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EXECUTIVE SUMMARY

In December 1996 and March 1997, evidence was led & the Royd Commisson into the
New South Wales Police Service regarding attivities of the Specid Branch. The Royd
Commisson's invedigations reveded, amonge other things serous management
shortcomings, a lack of accountability on the pat of the Branch, a ssemingly
indiscrimingte goproech to information collection, inadequate record management
practices, and the passble misuse of public funds

The Commissoner of Palice disbanded the Spedid Branch on 12 March 1997 ad
secured itsrecords. On 13 March 1997, anotice under section 26 of the Police Integrity
Commisson Act 1996 was sarved on the Commissioner of Police reguiring production
of dl records of the Spedd Branch. The Palice Integrity Commisson has examined
those records and found inconsstendies and lack of gppropriate supervison in their
cregtion and degtruction.

The New South Wdes Pdlice Sarvice, under the supervison of the Police Integrity
Commission, has conducted a detailed audit of those records which are now hed in
sscure gorage.

The Spedd Branch had operaed from 1948, concantraing its efforts on the
“subvergve’ conduct of communist and rdated groupings. As the hyderia of the Cold
War abated, less atention was paid to such matters. Because its records addressed an
overlgp between functions of intdligence and the pratection of VIPs, the Specid Branch
a0 became the manager of dose parsond protection arangementsfor those VIPS

The principa focus of the Spedid Branch had shifted to the protection of VIPs with this
condiituting about seventy-five percent of thework performed by thetime of the Branch's
dosure. The intdligence gathering activities had drifted towards paliticaly motivated
violence, thought to beatactic of radica groupings

The investigation undertaken by the Police Integrity Commission revedled the following
meatters of concarn regarding the operaion of theformer Specid Branch:

There was a dosed shop gpproach to recruitment, which led to cronyism and the
perpetuation of an outdated culture and outdated practices. There wes little
rotation in and out of the Specid Branch, paticulaly & manegement levd, and
thereforelimited injection of fresh blood.

The Spedid Branch was virtudly unaccountable. The Misson Statement was
vaied to move with the times, but no effective scrutiny of the Spedid Branch's
adtivities was undertaken and no atempt meade to bring those attivities into line
with the changing charter. Information gethering on people who posed no threst
of politicaly motivated violence or Smilar metters continued unabated, despite
citidans of this practice by the Pivacy Committee in 1978 ad a
recommendation for theimplementation of guiddinesto avaidit.
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There was an unacceptable overlgp between the functions of informetion
gahering and protection of VIPS with unnecessary information being hed in
raion to VIPs and public figures rather then those who posad a threet to the
VIPsand publicfigures

The rdaionship between the Specid Branch and VIPs gopeared capable of
extending beyond the provison of VIP protection to protection from the
consquences of the individud’ s own misconduct (the Yddham case). Thereis
no indication that the providon of this service by Soedd Branch involved any
blackmail or requirement for return favours.

In addition to no externd supervison, there was minimd internd supervison of
the adminigrative activities of the Specid Branch g&ff, such as the credtion and
destruction of index cards and dossers, and decisons about whet went on to such
cadsand dosses Thesedecisonswere made by unsworn dericd gaff and by
Police officers.

The dedtruction of some records may have been in breach of the Archives Act
1960. Spedd Branch management, and a times, senior Police, dlowed this
destruction to occur without regard to that Act.

The manud filing sydems were anachronidic and unrdiable  In addition,
documents and firearms which should have been accounted for and properly
gored werefound in ssfesand other locations, with no satisfactory explanation of
why they were there and how long they hed been there  In many casss it is
goparent the items were |eft by retiring senior officers and there had been no
review by thar successors of the materid.

There were no satifactory procedures for the manegement of informants, and
inadequate procedures for managing the cash fund, which was ogtensibly drawn
upon to pay informants, but was used & times to fund persond expensss by
Soecid Branch officer's. When a new regime which dlowed for doser
Upavison of paymentsto informantswas implemented, away round that barrier
was found by paymentsto what were described as community contacts
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The Pdlice Integrity Commisson recommendsthat:

The proposds for which the Royd Commission recorded its support concerning the
credion of anew agency to replace the former Specid Branch should be enacted asa

priority

TheWorking Party convened by the Police Service should meke recommendationsto
the Commissoner of Palice for decison by the Government on the ongoing use,
archiving, etc of the records of the former Spedid Branch, taking into account the
condderationsa paragrgohs85- 8.9.

There be no further invedigation by other agendes of the issues identified by the
Royd Commission and by the Palice Integrity Commission.
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1/

INTRODUCTION

11

12

In December 1996 and March 1997, evidence was led a the Royd Commisson into
the New South Wdes Police Sarvice (“the Royd Commisson”) regarding the
activities of the Soedd Branch. Asreported in Volumell of the Royd Commisson's
Find Report in May 1997, the evidence disdosad the following metters of concarn
regarding the Branch:

the disregard of itscharter;

the fact thet it seamed accountable only to itsdf, operating under a doak of
Sorecy;

the posshle abuse of dlowances and of monies odensbly payable to
informantsor sources of intdligence:

lax and inconagtent record kegping practices and woefully ingppropriate
sysemsfor recording paymentsand dlowances,

long lunches by supavisors and the consumption of dcohal on duty,
paticularly within the Specid Branch office where it seems a bar was
regularly opened in the afternoon;

the opening of dossers and the kegping of records in respect of various
persons, for example, barrigers practigng in the aimind lav who on no
reasoneble bass could have been of interest to Specid Branch within its
chater;

theineffective and outdated intdligence sygem it maintained;

the blief that it hed long been assodiaed with politicd interests and seenas
an agency which could be used for palitical advantage againgt persons on
whom ‘dirt files had been keptt;

the limited investigative success it had achieved in rdlaion to subversve
adtivitiesinthe pest;

the destruction of files soon &fter the Royad Commisson was announced; and

the unsatisfactory recruitment practices of the Spedid Branch which were
based on patronage and friendship.!

Following that evidence, the Commissioner of Police announced on 12 March 1997 that
the Specid Branch had been disbanded. The Specid Branch records room a Police
Headquarters was sscured and locked. On 13 March 1997 the Police Integrity
Commisson (“the Commisson”) informed the Commissoner of Police that it would
underteke aprdiminary investigation of the Soecid Branch holdingsin order to discover
or identify conduct that might be made the sulject of amore complete investigation under
the Palice Integrity Commission Act 1996 (“the Adt”). A notice was served upon the

! Roya Commission into the New South Wales Police Service Fina Report, Volumell, pp 251-52.
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Palice Sarvice pursuant to ssction 26 of the Act requiring the production of dl of the
Spedid Branch documents and recordswhich exised a the time it was disbanded.

13 The falowing report, made under ssction 96 of the Act, s=ts out the results of thet

preiminary investigation. The Commisson did not discover or identify conduct thet
waranted baing mede the subject of amore completeinvedigetion.
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2/

PRODUCTION OF SPECIAL BRANCH HOLDINGS TO

THE POLICE INTEGRITY COMMISSION

21

22

23

The Spedid Branch records room contained the following Soragefadlities
18 four-drawer cabingts,
Saven two-door cabingts,

Two compactus
Two cabingtsof 12 drawers each of photogrgphic printsand index cards;

Two cabinets of 18 drawers containing photographic negetives
A card index contained in three cabinets, each of eght drawers,
Two sfes

A map drawer cabinet; and

A key cabingt.

A further three vault sefes, one four-drawer cabing sefe, and a amdler safe were
located in other aress of the office.

The Palice Integrity Commissoner ingoected the Specid Branch offices on 14 March
1997, in the presence of the Commissoner of Police. The only door to the records
room was then secured. A more comprehengve ingpection of the records room was
conducted by Commission officers on 19 March 1997. It became gpparent after such
ingoectionsthat, for the Commisson to conduct ameaningful prdiminary investigetion,
it would be necessary for an audit of the Spedid Branch records to be conducted. The
enormity of such an audit caused the Commission to condude that such task could only
be carried out by aco-operaive gpproach under the supervison of the Commission.

A Management Flan for the audit of Soecid Branch holdings by the Police Sarviceand
a floor plan indicating the layout of the records room were supplied to the
Commisson, which goproved the Management Flan. Plan and devation dravings
were prepared and the preparation of an inventory commenced on 14 April 1997. The
audit teeam under the supervison of the Commisson comprisad officarsfrom the Police
Savice's Qudity and Review Branch and the Comprenendve Audit Branch and
included the NSW Police corporate archivist and a number of dericd officers For
security reasons, Police Sarvice officers involved in the audit were gpproved by the
Commisson. As a further security messure, Saff catadloguing the records worked in
pars with one person desribing each item and its location and the other person
writing. That process dso involved transcription of that inventory into acomputerised
record of the cadogue. The examination and computer record generdion was not
completed until 17 October 1997. It was only & that time thet the Commisson could
effectivdy check the holdings by crossreferencing.
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24 A regiger was maintained and supervisad by the Commisson of accessto the records

25

26

2.7

room, induding the identity of dl persons entering, after the Spedid Branch wes
dishanded by Commissoner Ryan. On 1 July 1997 the audit teeam was joined by two
officers from the Archives Authority of New South Waes who assgted with the
auditing process until 25 August 1997. That auditing process sought to establish thet
the contents of each of the files, later identified in this Report as dossers, accorded
with the filé s index. The Commisson is sidfied, from that process and from its
ingpection of dossers thet the content did accord with thefile sindex.

The Commission hed accessto al Specid Branch records, and sdected those origind

items it wished to examine. When any maerid was required by the Commisson a
request form was completed, detailing the subject and the audit reference and location
description.  Following copying of the entire record under the supervison of the
Commission, the origind was provided to the Commisson, with the request form
being usad as a recapt reference. The copy was placed in the gpace Ieft by the
origindl, together with aduplicate of the request/recaipt form. All meaterid received by
the Commisson was placed in sscure orage in locked filing cabinets a the
Commisson's premises with access only to those officars involved in the
invedigation. Apart from copies of files made by the Commisson, dl maeid hes
now been returned to the Police Sarvice: These copies will be disposed of in due
course according to law.

The contents of the records room induded index cards, subject (person/ organisation /
event) files, photogrgphs (negatives / prints/ dides), maps, building plans, video and
audio recordings, reports, correspondence, a library of publications and reference
materid, ligs exhibit items, eguipment, ingpection records, Sationery, diaries, and
notebooks  The Commisson dso conducted an extensve review of al computer
applications used by the Specid Branch. Those gpplications were primarily confined
to word processing tasks as opposad to inteligence records.

Therewere 58,150 index cardsin the madter index sygem. Thisdid not correspond to
53,150 separate sUbjects, as the same information often appeared as a cross reference
on another index card. The index cards d<o acted as a file system on persons about
whom there were not subdantid holdings  Until a person’s index card record
exceeded about four index cards with typewritten detall on each 9de, an independent
file refared to as a dosser, was not created.  The system was divided into the
following dassficaions

26,800 index cardsonindividuds,

6,930 index cards on “tarorids’, as they were described by the Spedid
Branch, (those nameswere dso usudly induded in the 26,800 card index);

6,004 index cards on organisations or groups;
9,950 index cards on adaressss (induding intersete);
3453 index cards on telephone numbers

POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT —SPECIAL BRANCH



28

29

210

211

2,144 miscellaneousindex cards?

866 index cards on bomb threets,

861 index cards on publications,

228 index cards on members of aparticular reigious group;

112 index cardson “Issues’, asthey were described by the Specid Branch,
102 index cards on video recordings,

59index cards on the Presdent Clinton vists

45 index cards on transcripts, and

5% index cards withdrawn from the index of persons for the purpose of
dedtruction.

A reference sourcewasinduded on dl index cards.

There were two additiond indices, one of 9,085 index cards containing various items
of information (eg names addreses tdephone numbears and vehides) rdaing to
another religious group, and another of 873 index cards on addresses of consular
premises.

Hlesonindividudsor subjectswerereferred to asdossers. By crossreferencing and
collating various records it wes edablished that Specid Branch crested 10,324
dossersfrom 1939 to 1997. Mog of those were not found and the records indicated
they hed been desroyed. Of the 1079 dossers which remained, some were very
subgtantia and occupied large soaces in the records room, for example the dosser
titled “ Demondrations, Mestings, Debetes etc”, which was opened in 1948, induded
over 4,700 items.

Other documents located in the records room induded photographic materid,
correspondence books which recorded dl incoming correspondence and reports, and
monthly files, which contained correspondence and reports nat filed in particular
dossers.

In broad dassfication groupings the maerid removed from the Specid Branch
records room and taken to the Commisson for ingoection comprised 55 dectronic
mediagorage configurations (induding desktop and notebook computers, floppy disks,
digitd recording tapes), and more than 13,500 pages of documents It wasnot possble
for the Commisson to examine every record held & Spedid Branch, having regard to
the large volume invalved. While a subgtantid quantity of the records were removed
to the Commission for ingpection, they condtituted only asmdll percentage of the entire
holdings in the records room of the Spedd Branch. Detalled examingtion of dl

2

These cards served as a cross referencing system, summarising identification of the persons, businesses, or
subjects which were the object of interest to the persons and groups about whom reports were compiled and on
whom files/dossiers were created. The detail on these cards included the file referencing numbers.
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213

214

215

records would have taken a condderable time so it was impracticd to undertake a
more extengvereview.

The Commisson found that there was no sydem of dassfication according to
professon, sodd grouping, community interest or the like, however, index cards and
dossers recorded professon and/or membership of community interest groups agangt
the individud or organisation’s name. Every index card and/or dosser identifying a
Member of Parliament, member of the legd professon, member of the judidary, and
Some pearons recorded as trade unionists or community activists was examined by the
Commisson.

All materid kept in ssfes within the Spedid Branch and dl adminidrative maerid
induding accounting books and records of holdings were examined.  Random
sampling from the remainder of index cards and other records was undertaken to test
the vdidity of the indexing sysem. The sample comprised goproximeatdy 10% of the
records.

The results of the Commisson's examination of those various types of records
together with theresults of the ather inquiries undertaken by the Commisson and Royd
Commission are s&t out hereunder, prefaced by abrief higtory of the Spedid Branch,
necessary for aproper underganding of its particular roleand activities

For privecy condderations this report does not identify any persons about whom a
record wasfound at the Specid Branch.
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3/ A HISTORY OF THE SPECIAL BRANCH

31 Ataconference of Sate Police Commissonersin 1948 it was agread thet each Force
should esteblish a“ Specid Branch” to liaise with military intelligence units and D
Branch (which later became the Audtrdian Security Intdligence Organization - ASO)
to monitor subversve adtivity and as3st in the maintenance of national security.?

32 Prior to thisdecigon, paliticaly motivated crimes and acts of violencein NSW were
the reponghility of the Police Subversve Organisations Investigations Bureay,
formed in the mid 1930s At the dart of World Wer 11 the Buresu combined with
dements of the Commonwedth and amed forces to form the Military/Police
Intdligence Branch. This Branch was dissolved & the end of World Wer II and the
Subversve Organisations Invedtigations Bureau was recongtituted as a Police function
until 1948, when AS O and the Spedid Branches in the various dates were formed.
The Specid Branches were moddled on New Scatland Yad's Specid Branch and
took the same name!?

33 For many years the Spedd Branch in NSW operated as part of the Commissoner’'s
Office in laer times coming under the contrd of the Deputy Commissoner
(Operations), the Spedid Operations Group, Sate Intdligence Group, the Tacticd
Savices Group, and the State Commander

34  Little evidence was found of formd operaing or reporting procedures for the Specid
Branch from thetime of itsinception. The earliest evidence found by the Commission
of aformd gatement of Specid Branch's objectives was in the Privacy Commiittes's
1978 report which quoted a 1975 directive by the Commissoner asto the adtivities of
Specid Branch:

a Tobeawvaredf subverdveand extremigt adtivitieswithin the boundaries of New
South Wdes and to kegp the Commissioner of Police advised of any indidents
likdy to occur which would result in violence or cvil disorder o0 thet
preventative messures can be teken to avaid danger or injury to persons and

damageto property.

Also to provide the Commissoner with whatever information might be
available in rdation to proposed demondtrations and protests where breeches

of the peace may occur o that adequate policing can bearranged.

b) To gather information in rdation to the dtivities of various factionswithin the
ethnic communities so that preventative action can be taken to avoid outbresks
of vidlence between opposition groups or againg Consular representatives and
premissswithin New SouthWaes

g Privacy Committee Report, “ The Special Branch - Criminal Recordsin NSW”, March 1978 (PCR), p 2.
¢ Roya Commission into the New South Wales Police Service Transcript, 3 Dec 96, pp 34645-46.
§

PCR,p2.
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Where such outhresks have occurred and injury or damege has resulted, to
as3 g investigating Policeto detect the person or personsresponsible.

o) Where necessry to assit with Police arangements and provide security
esoortsin connection with viststo New South Waes of membersof Royadlty,
Heads of State, Heeds of Government, or controversid figures from oversees.
Also when the nead arises to cary out Smilar duties in regpect of the
Governor-Gengrd, Stae Governor, Pime Miniger, State Premier and
membersof Federd and State Parliaments

d When during the course of these functions the Specid Branch obtans
information which would gppeer to be of a security interest from a nationd
point of view, this information be passad to the Regiond Director of ASO
through the Commissoner of Police. Similaly, if information obtained is
conddered to be of security interest to the State Government it should again be
passed to the Commissioner whowill intum advisethe Premier

35 The Privacy Committee report of 1978 indicated thet the mgor focus of the Spedid

36

37

Branchinitsealier yearswas communigts and otherswith left wing sympethies” Ligs
of the titles of dossers from the 1950s and 1960s which were examined by the
Commisson dso indicate thet focus When the records were firg subjected to an
outsde ingection in 1977, many of the dossers on individuds had by then been
determined, within the Spedid Branch, asinactive! A palicy of review indituted in
1978 resulted in the destruction of most of thosedossersby 1980 Conssquerttly, it is
not possibleto report on the materid recorded inthose dossers

In 1977 the NSW Privacy Committee sought and was permitted acoess to Specid

Branch officars and records as part of its enquiry into record kegping in the NSW
public and private sector.  An Interim Report was issued in November 1977 and a
find report in March 1978. The Committeewas critical of the extent of data.collection
by the Soedd Branch and some of its methods, noting that the procedures of the
Spedid Branch had developed in response to differing priorities from time to time

gnce the inception of the Spedd Branch. The Committee reported there was an
extensve odllection of irrdevant information on the bdiefs of individuds and

organisstions who oould not ressonably be expected to breech the peece The
Committee noted thet there was no written materid on the functions, activities

procedures or guiddines rdding to the Spedd Branch and recommended thet a
‘Manud of Practices beintroduced aswell as redtrictions on the information gethered

and procaduresfor thelogging, culling and destruction of informetion.

Some of the Privacy Committeg s recommendaions® were implemented.  The firg
paragraph of the Commissone’s directive regarding the adtivities of the Spedd
Branch was reworded to remove reference to ‘ subverdve and extremist ativities (it

6 Privacy Committee Report, “ The Special Branch - Criminal Recordsin NSW”, March 1978 (PCR), p 2.
"PCR, pp 8-9.

fpcR, p6.

§ Privacy Committee News Release, 5 May 80.

L Privacy Committee Report, “ The Special Branch - Criminal Recordsin NSW”, March 1978 (PCR), pp 22-8.
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was conddered by the Committee that the callection of information on individuas
should be confined to those pogng arisk of *palitica vidlence!!). A Practice Manud
was introduced some years dter the Privacy Committee recommenddionrs. A
recommendation that there be some form of temporay adviso® or externd
upervisort? of the Spedd Branch was nat acted upon.

In 1989 then Pdlice Commissoner Aveary invited the Privacy Committee to review the
Spedd Branch haldingsagain. According to Commissioner Avery thiswas prompted
by adverse publicity recaved by the Police Savice in Victaria following the
discovery of alarge volume of information in the Victorian Specid Branch which was
regarded as ingopropriate. Commissioner Avary told the Commeander of the NSW
Branch to “dean up the files and get rid of any rubbidi’ ¥ The Spedd Branch
Intelligence Coordinator & thetime caused a“fairly subgtantid cull” of Specid Branch
recordsin late 1989/1990 “in conjunction with” the Privacy Committeevigt.® Heaso
conferred with the Privacy Committee about amore adequiate sysem of culling, so thet
fileswould autometicaly come up for review after acertain period and be destroyed if

appropriate

Theinduction manud in use by the Specid Branch a the time of disbanding described
the principd functionsand respongibilitiesas

() Tobeawaedf pdliticadly motivated violence or extremidt activity within the
boundariesof New SouthWaes

(2) Toalvisethe Sae Commander of any inddents likely to oocur which would
resultinviolenceor avil disorder o that preventative policing messurescan be
tekentoavoid danger or injury to personsandlor dameageto property.

(3)  To gather informetion in relaion to the activities of rivd factions within the
Ethnic Communities S0 that preventative meaeaures can be taken to avoid
conflict between opposing groups or viodlence againg Consular representatives
or premises within New South Waes Where such outbresks have occurred
andinjury or damage hesresuited, toinvedigate or assigt invedtigating Policeto
detect the person or personsresponsible.

(4  Toprovide security escortsfor visting Roydty, Heeds of Sate, Internationdly
Protected Persons, the Audrdian Governor Generd, State Premier and
members of Federd and Sate Parliaments and other controversd figures,
visting New SouthWales

(5)  Tooonduct security reviewsand provide advicewhere necessary.

UpcR p22.

1 pCR, pp 23-5.

Y pCR, pp3t-2.

" Roya Commission into the New South Wales Police Service Transcript (RCPS Transcript), 5 Dec 96, p 34999.
i Reps Transcript, 9 Dec 96 pp 35266-67.

18 RCPS Transcri pt, 9 Dec 96, pp 35268-69.
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(6)  Whenduring the course of these functions information which would gopear to
be of interest from a nationd security point of view is obtaned, such
information is passad to the Regiond Director of the Audrdian Security
Intdligence Organisation (A.SI1.0)) through the Commissioner of Police
Smilaly, if information is conddered to be of security interest to the State
Govenmert, it should again be passad to the Commissoner, who will inturn
advisethe Premier.

310 TheMisson Statement of the Specid Branch at thet timewas asfollows

THEMISSON OF THE SPECIAL BRANCH

TheNew South Waes Palice Specid Branch, under the command of aDetective
Supgintendent is pat of the Sate Commeand and is located a the K Avary
Building, Levd 16, 14-24 College Strest Sydney. In addition, Detective
Sageantsarelocated a theWollongong and Newcastle Police Sations.

Our Misson:
(@ To provide rdevat, current and spedidised srategic and tacticd intdligence
concarning politicaly motivated viodlence andlor divil disorder, terrorigt and

extremist activity and

(b) To plan and implement security procedures to enaure the sdfety of VIPs and
property.

311 It gopearstha the Joedid Branch reworded its Misson Statement from timeto time'to

312

313

/10

conform with the prevalling expectations of the day. The Commisson was told thet
during the Avay period the Misson Satement wasworded to fit in with the concept of
community based policing, and that in 1996 it was reworded again, to the above
vardon, in response to aitidams of the Soedd Branch by Commissoner Wood
during the Royad Commisson hearings

Each time the Misson Statement was reworded it was submitted for goprovad to the
Commander of the Group respongble for the Spedd Branch, for example the
Commeander of the Tectical Sarvices Group o, laer, the State Commeander. Approvd
was granted when the rdevant Commander Sgned acopy of the reworded Satementt.

There was no evidence of any attempt to publicise each reworking of the Statement or
to modify the activities of the Specia Branch to correspond with the revised wording.
The Commisson condders thet the tinkering with the Misson Stiatement was a
trangparent gesture which amounted to no more then window dressing. It had no
impact on the day to day activities of the Soedid Branch which were never hdd up for
closesorutiny or revison.
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APPOINTMENT TO THE SPECIAL BRANCH

41

4.2

43

44

45

Recruitment procedures for the Spedid Branch differed from other sections of the
Police Sarvicein that condables positionswere not advertised. If acongtablewished
tojoin Spedd Branch he/shefilled out an Expression of Interest form which washeld
by the Branch until avacancy arose. The gpplicant would be interviewed at thetime of
submitting the gpplication and again a the time a pogtion became avallable Checks
would be conducted through the Police Professond Integrity Branch and AS O, prior
to an gopointment to Joedid Branch.

Pogtionsfor sergeants and above (for example Team Leeder) were advertised. Many
of the successtul gpplicants for those pogtions were promoted from within because of
their knowledge and experience of the Specid Branch.

InMarch 1997 the Spedid Branch comprisad thefallowing officers
Commander;
Operations Coordinator;
Intdlligence Officer; and
Sx Teams- each comprigng asargeant and anumber of condables

In totd there were goproximatdy 32 officers atached to the Spedd Branch, in
addition to four non-sworn public sarvice $af and Six or eight trainees

The las Commander of the Spedd Branch had been atached to the Branch snce
1974, and remained there until 1997, aperiod of 23 years, with oneinterruption of four
years when he was seconded to provide persond protection for the Premier between
1984 and 1988. Thelagt Operations Coordinator hed been at the Specid Branch since
1981, an uninterrupted period of 16 years  This length of tenure was entirdy a odds
with the rotation polices goplicable to the res of the Pdlice Sarvice and the
Commission conddersthet this crested a dosad shop which alowed the perpetuation
of anachronigtic practices and prevented theinjection of new blood.
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ACTIVITIES OF THE SPECIAL BRANCH

51 The ativities of the Spedid Branch prior to 1997 fdl into the following broad

caegories

PROVISION OF VIP SECURITY

52

5.3

54

55

56

This involved providing escorts and dose persond protection for dignitaries and
palitidans or high profile figures visting NSW. In the Commisson's gpinion the
esoort work was performed conscientioudy and competently.  This was the principal
activity of the Specid Branch. Acoording to the last Commeander, the security escort
work increased to comprise goproximatdy 75% of the Spedid Branch's work by
1997.

Not al VIPs recalved excorts. A threat assessment prior to a vist, particularly one
upplied by aCommonwed th source such as AS O, could result in adetermination thet
no protection was required. In the case of cdebrities who were not assodiaed with
govenment or roydty, the quesion of whether or not security was provided was
largdy a the discretion of the Commander, ubjet to the goprovd of the Sae
Commander.

As wdl as providing varying levels of security for vigting VIPs, Spedid Branch
provided protection for State Members of Parliament and athers when necessary, and
acoording to the assessad leve of security required. For example, a full time escort
was provided for the Premier, security escorts were provided for a Miniger's child
who had been the subject of athreat, and protection patrols of various premises were
conducted. The Spedid Branch dso responded to random incidents of violence or
threets directed towards Members of Parliament, such asbresk-ins & dectord offices
If aMember of Parliament had concamnsfor hisor her sefety the Specid Branch would
asessthe Member' sdectord office and/or home and identify deficdendesin security.
An examindion of the Spedd Branch's computer records indicated, in rdaion to
VIPs and various venues, offices, and resdences, asgnificant commitment to training,
planning, and threet assessmeant.

It gopears that a times Judges were accorded the same VIP datus and savice as
Members of Paliament, even though Judges were never mentioned in any of the
Soedid Branch directivesor Misson Satements

A former Chief Judice of the NSW Supreme Court, who retired in 1988, gave
evidence to the Royd Commisson regarding the reaionship between the Court and
the Police He sad he kept the Pdlice a arm's length and that any dedlings with the
Police were dways through the Sheriff’s officars a the Court. If a particular Judge
neaded protection a his home because of ahigh profile casg, for example, that would
go through the Sheriff to the Police?” In 1989 the Police Sarvice published a Judicid
Officers Security Plan which provided that any threat to a Judge or amember of hisher

17

112

Roya Commission into the New South Wales Police Service Transcript, 10 Dec 96, p 35318.
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58

59

5.10

511

family was to be reported by the Sheriff’s officer a the Court to the Duty Operaions
Ingpector, Sydney Police Centre. Spedid Branch was not mentioned in the Plan.
Dexpite the exigence of this scheme, when the private addresses and tdephone
numbers of the Judges of the Family Court and NSW Supreme Court were supplied to
the Police Commissoner for security purposes both before and after 1989, the
information was passad on to Soedia Branch.

The Commission found a Specid Branch dosser on investigations in 1990 when a
Supreme Court Judge recaved a series of harassng phone cdls a hishome The
Deputy Chief Executive Officer of the Court made direct contact with Spedia Branch
and an invedigation was indigated by the Spedid Branch. This response did not
involve the Sheiff or his officars and bore no resemblance to the procedures
prescribed in the 1989 Judiad Officers Security Plan.

There is nothing necessaily ingppropriate about the Chief Executive of the Court
meking direct contact with Specid Branch on behdf of one of the Judges It is not
unressoncble that the judidary should be ettitied to the same VIP protection as
Membas of Paliament. Wha is unsatidactory is the lack of any written
acknowledgement of such ardationship between the Judges and Soedd Branch, ad
the discrepancy between the Flan devised by the Police Sarvice and the redlity of whet
happened in practice.

Although no impropriety is suggested in the above example, the case invalving former
Judtice Yddham, which was examined in ddal in Royd Commisson hearings
pointed to the lengths to which the Specid Branch would be prepared to go to * protect’
amembe of the judidary, or presumebly any other public offiad, even if it meant
becoming involved in Police busness faling outdde the Soedid Branch's charter and
cregting false records

The Royd Commisson investigated an inddent & Wynyard Station in 1990 when
Judtice Y ddham was gpprehended and questioned about a complaint that he had been
adtingin an offensve manner. The Trangt Police officersinvolved in theincident gave
evidence that Spedid Branch officers attended the Station and indructed them to “write
off” the inddent® The Spedd Branch officars who gave evidence to the Royd
Commisson denied ay recollection of this inddent.  Subsequently one officer
admitted that the Commender of the Spedd Branch hed digpatched two officars to
Wynyard to ded with the Stuation.®®

The Royd Commisson found that Specid Branch was involved and thet the incident
demondrated “the ingppropriateness of the intruson of any successor to Specid
Branch into such matters, and of its use, with or without offidd sanction, as an agency
able to amather or sort out matters of potentid embarrassment to public officas or to
the governmant” »

1 Roya Commission into the New South Wales Police Service Final Report (RCPS Final Report), Volume IV, p
810.

18 RCPS Findl Report, Volume 1V, p 812,

a Roya Commission into the New South Wales Police Service Final Report, Volume IV, p 823.
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512 While the Commisson found no evidence of Smilar inadents of protection of public

officas the Yddham example raises the posshility that other inddents involving
public figures could have occurred and been amoothed over by Specid Branch, and
any records destroyed.

ATTENDING DEMONSTRATIONS AND RESPONDING TO OCCURRENCES OF
POLITICALLY MOTIVATED VIOLENCE

513 Spedd Branch officars atended demondrations and protets and advised the

5.14

5.15

Commissoner of Palice regarding forthcoming events in order thet adeguate policing
could bearanged.

Inthe event of an unexpected avil disurbance or act of violence towards an individud
or an organisation associated with apalitica issue, Specid Branch would becdledin,
ather withtheloca policeor done.

If it was fdt the premises of the individual/organisation required a security assessment
then this might be undertaken by Specid Branch. Often the individud or organisation
would be invited to maintain ongoing liason with Spedd Branch in rddion to any
security concernsthey hed.

CONDUCTING OR ASSISTING MAJOR INVESTIGATIONS

5.16 On rare occasons the Specid Branch initiated invedigations. An investigation in the

5.17

early 1990sinto the attivities of Audrdian Nationd Action led to convictions agangt
members of the group for shoating into the home of the Audrdian representative of the
African Nationd Congressin 1989, and for other métters.

Sometimes Spedid Branch officers were assgned to assg other investigations, for
example two officers were seconded to work on the John Newman murder
invedigation.

MINISTERIAL ENQUIRIES AND EMPLOYMENT CHECKS

518 The Spedd Branch was frequently called upon to supply informetion to the Police

5.19

114

Miniger to enable him to answer queries recaived from other Members of Parliament,
from consulaes and from condituents of Members dout metters within the
responghility of the Specid Branch. These queries generdly rdated to the security
work rather than theinformation gethering activities of the Specid Branch.

Requests from other government departments for more parsond information were
sometimes mede to the Spedd Branch. In 1989 a request for informetion on the
character of an individud was received from the office of a senior Minigter. Specid
Branch had no holdings on the individud but newspgper cuttings and information
reports were obtained from other sections of the Pdlice Sarvice: The contents of the
information reports were not passad on to the Minider’s office. Only information
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521

5.2

contained in the newspaper dippings (i.e information in the public doman) was
supplied, thereby preserving the confidentidity of the Policeinformation.

In 1992 aMiniger asked the Specid Branch for asecurity dearance in respect of three
employess in sendtive pogtions in the Miniger's department.  Checks were made
agand the Police Sarvice Criminal Names Index, the Spedid Branch indices and the
intdligence database a the State Intdligence Group.  All checks returned anil result
and the Miniger was advised that nothing of an adverse nature was recorded agangt
any of theindividuds

The Commisson was informed that employee checks were dso conducted for
conaulaes and a Commonwedth law enforcement agency, but only with the consent of
theindividud involved. No evidence of such checkswasfound but it isunlikdy, inthe
view of the Commisson, that the consent given by the individuds would have
extended beyond agtandard crimind record check, and would not have contemplated a
search of Spedid Branchindices

The Commission found no examples of Specid Branch information being rleasad in
the context of an employment chedk, to the detriment of an individud, however the
examples refarred to above rase the possibility thet this could have occurred, without
the knowledge of the individud concerned. Nathing in the Specid Branch Misson
Saements or directives would have judtified the use of itsinformation in this manner,
and when regard is hed to some of the informaion gathering practices adopted by the
Branch over the years (see below), the prospect of such a possihility is even more
disconcarting.

INFORMATION GATHERING

5.23

5.24

5.25

The vadt bulk of the records maintained by Spedid Branch comprised information
about individuas and organistions, in the form of index cards and dosses If an
individud came to atention an index cad was created, recording that individud’'s
name and any available persond detalls such as date of birth, occupation and address,
together with the information which led to the credtion of the record. An individud
generdly became the subject of anindex card a Specid Branch asaresult of any form
of public support for or assodiaion with a politicd, rdigious, or sodd cause This
extended to a number of barrigters and solicitors who became the subject of a record
by merdly representing adient assodated with such acause

The primary sources of the information which formed the begis of the Spedid Branch
index cards and dossiers were mediareports, persond obsarvations a demondrations
and medings use of informants, and information supplied by other sections of the
Police Service,

Personnd of the Spedd Branch were grouped into teems which esch had
responshility for the monitoring and recording of the paliticd activity of particular
groups, under the supervison of ateam leeder. A review conducted by the Police
Savice prior to the dishanding of the Specid Branch found little evidence of the team
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leeders bang supervisd in some aress rdding to information gathering. The
Commission conddersthose areasto have been Sgnificant.

Media Clippings

526 Reports would frequently be cregied as a result of a newspaper aticle about an

individud atending or addressng ademondration or public meeting for any number of
causss. The range of such activities induded anti-Vietnam wer rdlies, trade union
marches, anti-logging protests demondrations againd the third runway and protests
agang Commonwedth cuts to Legd Aid. The mgarity of people who became the
ubject of index cards in this manner could not have been reasonably described as
representing a threat of politicaly motivated violence or subversve or extremist
attivity. Raher, an dmog inflexible routine of cregting an index record of dl
identified persons was davidhly followed, without the gpplication of an objective st
of criteia as to wha condituted behaviour which demondrated or implied a
possibility of paliticaly motivated violence, or subversve or extremist activity.

527 A number of Members of Parliament became the subject of index cards prior to thar

5.28

dection to Paliament, when they gppeared & medtings or demondrationsin support of
apaticular cause. Some subseguent atendances of these Membersat apublic meeting
or protest became the subject of afurther cross-referenced entry on dossers and index
cads

Spedid Branch routindy monitored newspapers and certain publications. The media
dippings would then be atached to a covering report to become part of adosser. A
summary notation was mede on rdated index cards and dossers. A Léter to the
Editor in support of acartain cause could dso become the subject of such areport.

Attendance at Demonstrations and Meetings

529 Inthe pagt, Soedd Branch officers atending demondrations recorded the names of dl

5.30

531

persons & the demondration who were known to the Spedid Branch. In more recent
timesthat practice ceassd and usudly only the identity of Speekerswas noted.

If an officer atended a demongration which involved any violence the procedure was
thet an occurrence pad entry would be submitted and filed in the Intdligence Officer’s
office, fallowing which an Intdligence Report would be submitted®  If a particular
individua feetured in an Intdligence Report that report could be placed with the
individua’ sdosser and if arecord did not exist then an index card would be cregted.

There were occasons when Specid Branch officers atended medtings or actudly
paticipated in demondraions as an informaion gathering exerdse There wes,
however, no evidence found of infiltration or undercover Police targeting of
organisations by Spedd Branch members, and such activity was denied by the lagt
Commeander of the Spedd Branch. The Commisson wes told that the purpose of

2
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Roya Commission into the New South Wales Police Service Transcript, 3 Dec 96, p 34661.
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5.32

5.33

5.34

5.35

covering the demondrations was “to make sure that nothing did take place..thet there
was hothing untoward.”

Photographs were taken covertly by Spedid Branch officars & demondrations and
medtings The Royd Commisson was tald by aformer officer who was atached to
the Spedd Branch between 1958 and 1978 that he indigated the covert phatography
section of the Spedid Branch and wasin charge of dl photography, which induded the
teking and processng of the photogrgphs. The Specid Branch maintained its own
devdoping and printing room until the time of its dosure  Despite this when the
Privacy Committee enquired in 1977 about the taking of photographs by the Spead
Branch the fallowing reply, which disguisad the true position, was supplied by thethen
Commissoner of Police

photographs of parsons arrested a demondtrations are teken not by the Specid
Branch but by the Photographic Section of the Sdentific Invedtigation Section
of the Crimind Investigation Branch for evidence purposss and are produced to
the court asrequired to identify the person arrested and the arresting officer #

The Spedd Branch dso had a practice of recording the number plates of vehides
parked outside premiseswhere amesting wastaking place, or outside the heedquarters
of catan organisions  If a meeting was teking place ingde a Town Hdl, for
example, Specid Branch officers might drive past and take detalls of vehides parked
outdde. In 1979 the Spedid Branch recorded detalls of a vehide parked outsde the
headquarters of an extremist organisation and cregted an index card on the registered
ovng of the vehide destribing the individud as a suspected member of that
organisgtion.

This practice was of course atended by the enormous risk of records being crested on
individuaswho had no assodation whatsoever with the organisationsin question. Not
only was the presence of avehide at a certain location an entirdy unsound besis for
linking an individud with a particular organisation, there was a complete absence of
evidence tha the individud posad arisk of padlitically motivated violence or cvil
disorder.

Although the Commisson found no evidence of such records being put to any use
which was detrimenta to an individud, the examples quoted in the previous section of
security checks undertaken by the Spedid Branch a the request of cartan employers
rase the posshility that an entirdy unrdiable ‘record” could have been used by the
Soedid Branch in a manner which had serious adverse conssquences for the
individud involved. Such a posshility illustrates the dangers inherent in the excessive
record keeping practices of the Specid Branch.

Use of Informants

5.36

While informants were nat commonly used in recant years, from time to time Spedid
Branch recruited members of organisations, or ther assoddes, to act as informants.

% | etter of 10 Nov 77 from the Commissioner of Police to the Privacy Committee.
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5.38

5.39

540

541

For reasons which will become dear bdow, after 1994 those persons were referred
to as community contacts

Therewas no stisfactory sysemin placefor the registering and handling of informants
prior to 1994. At best there may have been aligt kept a one sage by the Commeander
on which the names of the Spedid Branch'sinformants were recorded. Therewas no
formd procedure for recording information obtained from informants.  Information
may have been recorded in the officer’ sduty book or inan informetion report.

Therewas an dl purpose cash fund, established in the 1970s, which was drawn upon
by Spedd Branch officars, astenghbly to pay informants, but there is no evidence that
any informant was ever pad for information. Evidence wes led & the Royd
Commisson from aofficer of the Spedid Branch that during a 12 month period, when
he was having weskly medtings with an informant, he would Sgn out $100 & atime
and the cash book would record “Payment to X” (the informant’s codename) but no
payment was ever made, the money being usad ingteed to buy lunch for the officer and
theinformant® The system did not require the officer to account for how the money
was spent, and accordingly no record was ever made of what hgppened to the money.
The officer gave evidence of drinking a number of bottles of wine with the informant
over lunch and then driving back to the officeinaPolice vehide.

The sysem wis further abusad when officars of a more senior rank pressured the
above-mentioned officer to gart “shaing” the informant’s payments with them, by
meking drawings on the fund in the name of hisinformant and then handing the cash to
those other officers¥ who would then use it for persond purposes such as long
lunches. The evidence reveded above was obtaned & the Royd Commisson
hearings under objectior® and cannot be usad agang the officer meking those
admissons  Those assations were denied by the other officers named¥® and evidence
isnot otherwise availablefor prasecution.

Therewas evidence of atempts made to conform with the requirements of the Sarvice-
wide Informant Management Flan ater itsintroduction in March 1994. There gppears,
however, to have been minimd contact between Spedd Branch officars and
informants between that time and the disbending of the Branch in March 1997. The
controls impossd by thet Plan required accounting for payments to informants, and it
was evidently to avoid such contrals thet the Spedid Branch begen to destribe its
informants as* community contacts’ and thus nat sUiyject to the Flan.

A practice deveoped whereby unrecapted payments were dlegedy mede to
community contacts. While the system of paymentsfor petty cash expenditure required
upport by documentary  evidence? the community contact expenditures were

4 Roya Commission into the New South Wales Police Service Transcript (RCPS Transcript), 12 Mar 97, pp 37068-
71

¥ RCPS Transcri pt, 11 Mar 97, pp 37029-36, 12 Mar 97, pp 37085 & 37089-90.

% RCPS Transcript, 11 Mar 97, p 37025.
u Roya Commission into the New South Wales Police Service Transcript, 11 Mar 97, pp 37037-38; 12 Mar 97, p
37072.

n Treasury Direction 290, Public Finance and Audit Act 1983.

/18 POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT —SPECIAL BRANCH



universdly identified by the phrase “to offst cost of gathering intdligence’. The
Commisson conddes that this did not achieve agopropriate dandards of
acoountability. Other then for amall expenses it isnot stidactory thet public fundsare
avalable or used for payments which are not verifigble by production of a recept
showing the money has been recaived by another pason.  The judification for the
expense, and whether there wias in fact any payment to the community contact, was
entirdy rdiant on the honesty of the daming officer. The community contact payment
sysem was therefore open to the same abuses as occurred with informants prior to the
Informant Manegement Flan of 1994.

Criminal Information

542

543

544

545

Other sections of the Police Sarvice forwarded reportsto Specid Branch if the subject
metter was conddered of rdevance to the Branch. Such a prattice led to the
accumulation of information which fdl widdy outdde the Spedid Branch Misson
Saement, despite dams by the Branch that it only collected information about
politicaly motivated viodlence and the like, as opposad to ordinay crimind
information. For example, an index card was cregted on a former NSW Police
Oetective who was dghted outdde a Kings Cross night-dub with members of the
crimind milieu. This person had no known links with palitically motivated violence
and no bagsfor becoming the subject of aSpecid Branch record.

Information about Members of Parliament was forwarded to the Spedid Branch by
other sections of the Police Sarvice: Examples induded a complaint mede to aloca
Police gation about dleged harassng phone cdls from a Member to an ex-lover; a
discovery by detectives investigating a drug dedler thet the deder’ s Sep-daughter was
afriend of the daughter of aMinider; adiscovery by detettives that a suspect charged
with fraud offenceswas an assodiate of asenior Minigter.

Thejudification given for retaining such information wasthet it could proverdevant in
the future if there was any sort of threat or action teken agang the Member of
Parliament (induding blackmail or extortion) which the Spedd Branch would be
cdled upon to investigate. Whild this argument might judtiify the gathering of certain
informetion, there is dearly a point beyond which the retention of such information,
paticulaly in the case of dlegaions concarning the persond reaionships of a
Member (as opposed to a potentidly dameging assodation of which the Member may
be unaware), conditutes nothing more then a“dirt file’ * the very exigence of which
sgnificantly increeses the risk to the Member of blackmall or extortion, ether by
members of the Police Sarvice or othersto whom the information could be lesked.

The ddiberate assembling of “dirt files’ was denied by the last Commeander of the
Soedd Branch and the Commisson found no evidence to suggest there wias covert
survellance or other forms of ddiberate information gathering by the Specid Branch
ontheprivaelivesof any vigtor to or resdent of the State.

a“ Roya Commission into the New South Wales Police Service Final Report, Volumelll, p 251.
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Therewas no evidence found suggesting thet any of theinformation which wasretained
on public figures was ever subjected to any andyss or put to any use - the Specid
Branch gopeared to do no more then gather and dore such information.  Such a
procedure was neverthe ess contrary to the stated position of the Specid Branch, even
as far back as 1978, when the Privacy Committee was told of a“dated palicy of the
Spedid Branch to remove and dedtroy dossiers of prominent people, particularly
membersof Paliament” *® The Commisson found no evidence of such apalicy being
implemented or such apalicy being recorded.

Passport Photographs

o547

A lig of dl gpplicants for passports was being supplied to the Specid Branch® until
1977. The Privacy Committee Report noted thet fallowing recapt of the lig the
Spedid Branch then obtained copies of gpplication forms and assodiated photogrgphs
of interest. The persond detalls of the gpplicants and witnesses to the gpplications led
to inferences of rdationships® Many of the photogrgphs in the indices of the Spedd
Branch gppear to be copiesfrom passport records

LIAISON WITH ASIO

548

Information on matters of national security and phatogragphs were passed directly
between the Specid Branchand ASIO

VIP SECURITY TRAINING

549

Training was provided for officers from other regions and sections of the Police
Savice and other government authorities  There were 9x trainess a the Specid
Branch a thegiart of 1997. Therewere extengve computer recordson thistraining.

“ Privacy Committee Report, “ The Special Branch - Criminal Recordsin NSW”, March 1978 (PCR), p 6.
0 peR, p1t.

% peR, p11.

i Roya Commission into the New South Wales Police Service Transcript, 3 Dec 96, p 34648.
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RECORD KEEPING AND DESTRUCTION

6.1

6.2

6.3

64

Information coming into Specid Branch was filed initidly in Occurrence Pad sheets
and/or intdligence reports. Spedid Branch officers in the fidd were expected to
record information firgly in notebooks and then on retumn to the office an Occurrence
Pad entry and possibly an inteligence report would be prepared®  Occurrence Pad
entrieswere kept on adipboard thenfiled infolders* No procedure was found by the
Commisson for soring the notebooks usad by the officarsin thefidd. It was expected
that the officer would destroy the notebook once it wasfull

The Specid Branch had its own intdligence report fooms®  Both these, and any
incoming correpondence, were refared to the Commander or Operdions
Coordinator for review. A notation would be made on the report indicating the current
Specid Branch holdings on mentioned individuas and organisstions. If anindex card
dready exiged the natation “ ()" would Sgnd the exigence of thet record. Thiswould
ultimatdy lead to the copying of the information on to thet record. If nat previoudy
recorded, the notation ™ (npr)” would prompt the cregtion of anew record. If aperson
or organisation name was mentioned co-incidentdly, (i.e. it had no Sgnificance to the
report), the notation “(dnr)” indicated that no record of the assodiation wasto be made.

After a report was reviewed or an item of correspondence hed been seen by the

Commeander or Operations Coordinator, it went to a public servant who dlocated a
seguentid file number to the document and recorded theitem in a correspondence book
in chronologica order. Even if an item was subssquently destroyed there would il

be a record of its exigence in the correspondence book.®  All inwards
correspondence, Spedid Branch intdligence reports, internd memoranda, and

outgoing correspondence were dlocated file numbers.

A Spedid Branch Synopss of Activities and VIP Escorts would be completed every
wesk by theIntdligence Coordinator.® Thisinduded thewesk' seventstaken fromthe
Occurrence Pad and intdligence reports® A synopds of activities was dso produced
on a monthly beds for the informetion of the State Commeander and Commissioner.
The synopssdetaled:

escortsand protection;
obsavetions,

demondrations

geogragphic reviews (demography);

4 Roya Commission into the New South Wales Police Service Transcript, (RCPS Transcript), 9 Dec 96, p 35153.

¥ Rcps Transcript, 9 Dec 96, p 35211.
3 RCPS Transcript, 3 Dec 96, p 34667.
% RCPS Transcript, 3 Dec 96, p 34694.
# RCPS Transcript, 9 Dec 96, pp 35242-43.
% RCPS Transcript, 9 Dec 96, p 35232,
% RCPS Transcript, 9 Dec 96, p 35235.
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protection petrals,
coming events
nationd security issues and

generd inquiries and adminidrative matters.

6.5 As dated aove, index cards could be crested, usudly as aresult of an information

6.6

6.7

6.8

report or a media report. The credtion of index cards was not the particular
responghbility of any person. Index cards could be crested by any member of the
Spedd Branch, induding the public servants. No formd guiddines exiged governing
the cregtion of index cards

The Privacy Committee review of 1977 found 50,000 culled, but not destroyed, index
cards® By 1930, they hed been destroyed

The index card sysem was dtered following the Privacy Commiittee review; afive
year cydewasintroduced for index cards. Each year anew colour was used for index
cads cregted thet year. If & the end of five years the subject hed been active and
accumulated a number of entries; a deciSon was made to convert the coloured index
card to apermanent blueindex card. If the subject was not active the index card would
be culled and destroyed. It wasnoted (paragraph 2.7) thet 596 index cards on persons,
which had been withdravn for destruction, were found in the audit of the Spedid
Branch records in 1997. Those index cards were cregted in 1990 (few) and 1991
(mogt) and did nat have entries after thet dete. The withdrawd of the index cards was
in line with the generd thrust of the recommendations of the Privacy Commiittee in
19784 |t isgpparent that reports resulted in the cregtion each year of many index cards
on personswho did not again cometo natice. That o many people cameto natice but
were not agan of interest is indicative of a recording sysem which did not goply
objective assessment to the rdevance of the information reported about theindividud.

On the other hand, there was evidence of the reverse process teking place whereby a
1993 press dipping was usad as the subject of an incident report but there was
sedtivity by the Spedid Branch in the cregtion of index cards from namesinthe press
dipping. The pressdipping concerned an anti-logging group. The body of the report
isareasonably accurate pargphraaing of the atached dipping and most of the names of
persons and organisations named in the report were annotated with dossier numbers or
symbolssuch as*(c)”. However, the person who was quoted mogt extensvey in the
press dipping, as an office holder of one of the named organisations, was not
mentioned in the report. Consaquently, there was no “(npr)” notation thet would have
prompted the cregtion of a new index card on that person and, if there had been an
exising index card on that person, there was no “(c)” notation that would have led to
the exiging card being updated. Further, had there been an exiding dosser in that
person’ s name the dosence from the report of the number of thet dosser would not have

40
a1
[:H]
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Privacy Committee Report, “ The Special Branch - Criminal Recordsin NSW”, March 1978 (PCR), p 5.
Privacy Committee News Release, 5 May 80.
PCR, p 26.
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6.9

6.10

6.11

6.12

6.13

enabled the dosser to have been updated. The absence of the person’s name from the
report o meant thet therewasnot evena* (dnr)” notation. At thet time, there was not
an index card or dosser on this person. It is conduded by the Commisson thet there
was addiberate course of conduct to prevent the name of the person from being noted
on any Specid Branch record initiated in consequence of the report. Theat person was
aso a member of a government body with rdevance to the NSW Police Savice
Thereis no evidence thet the person was aware of the response by Spedid Branch to

the pressdipping.

If the blue index card subjject remained active and accumulated further entries, then it
would be converted to a dosser, usudly when the number of index cards reached
about five The dosser would indude dl the information accumulated on both
coloured and blue index cards prior to the credtion of the dosser.  Some matters
became the subject of adosser draght away, for exampleasubject filein which alot
of materid was going to be collected, such asthe Olympics.

Dossers cregted in one year were placed in a spedific drawer in the designated filing
cabing. The Privacy Committee review of 1977 found 3,500 active and 6,000
inectivedossers® By 1980, of theinactive dossers 5,500 had been destroyed and the
baance of 500 and dl active dossers were being progressively culled A lig of
dossers opened in any one year would be compiled in abook & the end of thet year.
When dossers were destroyed a the annud cull the fact of destruction was recorded
and an index card was insated in the main index, thereby leaving a record of the
previous exigence of the dosser but no indication of its contents

There was evidence of dossers which never became part of the offidd filing sysem.
The 1978 Privacy Committeereport referred to adosser onthe Audtrdian Laboor Party
which was found in asafe of the Spedid Branch. The dossier was reportedly crested
in 1963% however there was no reference to such a dosser in the ligt of dossers
cregted in 1963 and the Commission could find no evidence in any of the Spedid
Branch ligsor indices of the exisence of that dosser.

Dosserswere on a0 year cyde, which meant that adosser which hed been inactive
for 10 yearswould be culled and its destruction congdered. The Commisson did find
some evidence of this sysem; 207 dossers with no entries Snce 1986 were identified
for destruction and st asdein 1997. Thesysemwasnot goplied rigidly. Aninective
dosser would not necessarily be destroyed at the end of the 10 year period if for some
reason someone thought it should be kept.  Similarly, nat dl index cards which hed
beaninactivefor fiveyears or more were autometically destroyed.

The Operations Coordinator was supposedly respongblefor the culling however there
was evidence of other members of the Spedid Branch, eg non-sworn derica g,
meking decidons about the culling of dossers without consultation with management.
Index cards and dossiers which hed been sat asde for culling would be sored in the

“ Privacy Committee Report, “ The Special Branch - Criminal Recordsin NSW”, March 1978 (PCR), p 6.
“ Privacy Committee News Release, 5 May 80.
% pCR, p 10.
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6.14

6.15

6.16

6.17

6.18

6.19

6.20

office of the Operations Coordingtor or the records room until they were destroyed.
The Operations Coordinator was not required to consult with anyone dse about
degtruction of index cards or dossers

Index cards were destroyed by dhredding. Dossers were sent to security “burns’
which took place periodicaly and induded other materid the Police Service wanted
destroyed by buming® No dates were kept, or ligs created, of index cards and
dossers dedroyed. There was a meder lig of dossers in chronological order
according to the year the dosser was opened, which was noted when a dosser was
desroyed, however there was no record which showed the rationde for destroying
individua dossers

Dossers were desroyed in accordance with the Specid Branch's usud practice
during the Royd Commisson, namdy in 1994, 1995, and 1996. Although dossers
were extracted for destruction during 1997, the process had not reeched that action
when the records were secured by the Commissoner of Police. There gopearsto be
no sniger mativefor the culling which took placein each of those yearsand there does
not gopear to have been any atempt to thwart investigations or potentia invedigations
of the Royd Commisson. (The only dosser destroyed in those years which gppeared
to bear any rdationship to the Royd Commisson wasadosser on oneof itsofficers).

Theindex cardsand dossers of the Specid Branch fdl within the definition of “public
records’ for the purposes of section 2 (1) of the Archives Act, and should not have been
desroyed without the gpprovad of the Archives Autharity. A schedule had been
supplied by the Archives Authority to the Police Service showing those Police records
which did and did not have to be forwarded to the Authority for archiving, once they
wereno longer required by the Police Sarvice.

Soedd Branch documents from the 1980s induding a submisson from the
Commissone to the Minider, contain reference to the Archives Act, however it
gopears no conaultation took place with the Archives Authority before destruction of
the Specid Branch recordstook place.

The laa Commander of the Spedd Branch dated in evidence a the Royd
Commisson tha he was unawareif the Police Service had any specid digpensation or
provison to cull and destroy, asdidtinct from archive, itsrecords?”

The recommendations of the Privacy Committee in 1978 for the disposd of records
drew a diginction between the culling of records and the destruction of records®,
however the diginction seems to have been logt on Specid Branch personnd, who

gopear to have gpplied the termsinterchangedbly.

In addition to ingopropriate management of the index cards and dossers, there was
evidence of other unsatisfactory document handling practicesin the Spedid Branch. A

4 Roya Commission into the New South Wales Police Service Transcript (RCPS Transcript), 12 Mar 97, p 37056.
@ Roya Commission into the New South Wales Police Service Transcript, 10 Dec 96, p 35372.

4 Privacy Committee Report, “The Specia Branch - Criminal Records in NSW”, March 1978, p 26, paragraphs

754&5.
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6.22

number of sengtivefiles concarning prominent criminaswerefound in one of the safes
at the Spedid Branch. Thefiles had nothing to do with paliticaly motivated violence
and were sad to have been st to the Spedd Branch from the Siae Intdligence
Group (SG) for safe kegping because of therisk of alegk fromthe SIG.

Papers about a person destribed as a “potentia political candidate” and a “drug
trafficking sugpect” were found in a sffe in the records room.  There were no
identifying file reference detalls of the Specid Branch on the pepers but there wes a
natation “not in corro book” by a former Commander.  The last Commeander of the
Spedd Branch was unaware of the existence of those papers and suggested they may
have been placed there by apredecessor. He agreed thet it waas possible other materid
was scattered throughout the Specid Branch in secure or semi-secure locations: This
was condgeat with the file management identified by the Royd Commisson in the
Y ddham métter, in which important information was ddiberatdly kept off the sysem
and wasthereby unavaladleto anyone rdying on the system in the conduct of aseerch.

Therewas acabingt in the records room found to contain fireerms, other wegpons and
detonators. It was reveded that some of those items hed been there for eght years
The lagt Commander of the Spedid Branch admitted no knowledge of thoseitems. A
subsequent Internd Affars invegtigation found that the same firearms hed been saized
by the Spedid Branch during an operation but had not been digposad of in accordance
with the proper procedures  The other wegpons and the detonetors could not be
identified as having been saized in any operation but they were located in the Specid
Branch records room with documentsrdating to an dleged extremist group.
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7/

PUBLIC ACCESS TO SPECIAL BRANCH FILES

71

1.2

73

74

75

126

Since the commencamant of the Fresdom of Information Act 1989 (“the FOI Ad”)
there have been periodic requedts from individuas for access to their Specid Branch
files inthe event that afileexiged. Therewasadight increasein the number of such
requests following the publidty given to the Royd Commisson hearings into the
Spoedid Branch.

Schedule 1 of the FOI Act provides a Part 1, section 4(3) that a document cregted by
the Spedd Branch is an exempt document under the Act. This exemption, aswell as
sections 25(1) and 28(3) of the same Act, have been rdied upon by the Pdlice Service
to dedlinethe provison of adviceto any individua about the exigence or atherwise of
afilea Spedd Branch.

Under the FOI Act a person aggrieved by a decison can ssek internd review of the
decison by the rdevant government department (section 54) and, if il aggrieved
fallowing review of the decigon, make acomplaint to the Ombudsman (section 52) or
gpped tothe Didrict Court (saction 53). The Ombudsman can make recommendations
but cannot override an agency’ sdeaison.

Theavenue of goped to the Didtrict Court has not been widdy exercised in New South
Wades Complants have bean lodged with the Omibudsman regarding a number of the
determingtions meade by the Police Service to dedine to supply information regarding
the exigence or otherwise of a Spedid Branch file on aparticular individud. At the
time of this Report, the Ombudsaman was congdering those complaintslodged in 1997.
The Commisson did nat become involved in the determingtion of those complaints
and in view of the gructure put in place by the FOI Adt, it is not gopropriate thet the
Commisson become so involved.

The Adminidrative Decisons Tribunal Act 1997 provides for the establishment of an
Adminidrative Decigons Tribund which will assume the exiding jurisdiction of the
NSW Didrict Court to hear gppedls regarding decisons taken by adminigrators on
acoess to documents under the FOI Act. At the time of this Report, this Act hed nat
been prodaimed to commence.
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8/  ASSESSMENT AND RECOMMENDATIONS

MATTERS OF CONCERN

81 The invedtigation underteken by the Commisson reveded the fallowing matters of
concern regarding the operation of the former Specid Branch:

Therewas adaosad shop gpproach to recruitment, which led to cronyism and
the perpetuation of an outdated culture and outdated prectices  There was
little rotation in and out of the Spedid Branch, paticularly a management
levd, and therefore limited injection of fresh blood.

The Spedd Branch was virtudly unaccountable The Misson Satement
was varied to move with the times but no effective scrutiny of the Spedid
Branch's attivities was undertaken and no atempt made to bring those
adtivitiesinto linewith the changing charter. Information gethering on people
who posed no threat of politicaly motivated violence or Smilar matters
continued unabated, despite aritidams of this practice by the Privecy
Committee in 1978 and a recommenddtion for the implementation of
guiddinestoavoidit.

There was an unacogptable overlgp between the functions of information
gathering and protection of VIPs with unnecessary information being held in
reaionto VIPsand public figures, rather than those who posed athreat to the
VIPsand publicfigures

The rdaionship between the Specid Branch and VIPs gppeared cgpable of
extending beyond the provison of VIP protection to protection from the
conseguences of the individud’s own misconduct (the Yddham cese).
There is no indication that the provison of this service by Specid Branch
involved any blackmail or requirement for return favours

In addition to no extend aupervidon, there was minimd internd
uparvison of the adminidrative activities of the Specid Branch gaff, such
as the cregtion and destruction of index cards and dossers and decisons
about what went on to such cardsand dossers: These decisonswere made
by unsworn derica g&ff and by Police officers

The degtruction of some records may have been in breach of the Archives
Act 1960. Specid Branch management, and & times, senior Police, dlowed
this destruction to occur without regerd to thet Act.

The manud filing sysems were anachronidic and unrdigdle. In addition,
documents and fireerms which should have been accounted for and properly
dored were found in sffes and other locations with no satifactory
explanation of why they were there and how long they hed been there In
many casss it is goparent the items were | eft by retiring senior officers and
there had been no review by their successors of the materid.

There were no sdtisactory procedures for the management of informants
and inadequate procedures for managing the cash fund, which was osensbly



dravn upon to pay informants but was used a times to fund persond
expenses by Spedid Branch officers. When a new regime which alowed
for doser supervison of payments to informants was implemented, a way
round thet barrier was found by payments to what were destribed as
community contadts,

ROYAL COMMISSION RECOMMENDATIONS

82 InitsHnd Report, the Royd Commisson noted that the Police Commissoner hed &
thet time foreshedowed the cregtion of anew agency to replace the Specia Branch, to
be cdled the Pratective Security Response Group.  (An interim agency wes
ubsequently established and is presently known asthe VIP Security Unit) The Royd
Commisson supported the aregtion of the new agency, ubject to a number of
conditions, one of which weas:

an annud audit by the Deputy Commissoner of Specid Operdions in
conjunctionwith the Commissoner of the PIC, to ensurethat

itisperformingitscharter;

its deff are suffidently awvare of its misson satement and have not
reverted tothe practicesof dld;

itisadhering to grict controlson the useand payment of informants;
it has sound operating procedures; and thet

proper procedures exigt for the recording and use of intdligence
gathered

83 At thetime of this Report, that and some other rdaed maters for which the Royd
Commission recorded its support?, induding the proposad functions of the new agency,
are under condderaion by the Government.  The implementation of those matters for
which the Royd Commission recorded its support is seen asan imperdive by the Police
Integrity Commission if the new agency isto have anintegrity both asto its operating and
record kegping procedures

“ Roya Commission into the New South Wales Police Service Final Report (RCPS Final Report), Volumell, p 254.
5 RCPS Final Report, Volume 1, pp 253-55.
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THE RECORDS OF THE SPECIAL BRANCH

84

85

86

8.7

88

A guestion for congderdtion is the fate of the exiding records of the former Specid
Branch, in respect of which thefallowing mettersarerdevant.

A proportion of the information hed by Specid Branch can be characterised asbaing
untested reports and dlegations relaing to palitical organisations and conflicts within
the community. It gopears this informaion was recorded and dored without any
atempt to evauete its veradty. Under aregime of ‘best practice, this information
would have been compared with other independently sourced data and subjected to an
objective andyss concamning its accuracy and utility for further action. Specid
Branch' spracticein asmply storing untested and potentidly biasad reportsissgnificant
given the informeation was frequently derived from individuasinvolved in, or affected
(adverdy or othewis®) by a paticular paliticd movement or organistion. The
Commisson condders that the rdease of this informetion into the public domain may
svetoinflameextant conflicts and digoutes within the community.

Much of the meterid hdd by the Specid Branch a the time it was dishanded can be
identified as interesting historicel information, but of no ongaing vaue. It indudes
detalls on demondraions, metings, and events which occurred more than 30 years
ago. Where those records are reports of public conduct or are compiled from public
records, that content might be extracted from the holdings and referred to the Archives
Authority from whereit might be availadlefor publicingpection.

The records however, dso indude materid which by its nature may identify the
confidentid informant source which supplied it. That maerid nesds to be caefully
asessad to prevent unintended retribution or revenge. Vdid criteriafor assessment of
the levels of confidentidity to be gpplied to that informeation and its sources should be
determined. In those drcumgtances where the source is a person, there continues an
obligation to protect those identities paticulaly in the light of recent legidative
devel opments requiring protection for whisieblowers. Further, the FOI Adt, provides
in Schedule 1 a section 4(1)A(b) that a“document is an exempt document if it contains
metter the disdasure of which could reasonably be expected...to endble the exisence
or identity of any confidentia source of information, in rdaion to the enforcement or
adminidration of thelaw, to be ascertained’. Thislegidaion wasintended to maintain
alevd of confidentidity about such documents by exempting them from the ingoection
provisonsaof the FOI Act. Becausethey contain information which isnat in the public
domain, such records may dill be sandtive and may remain so while ever the persons
concarned aredive. All such materid might be referred to the Archives Authority for
goragein accordance with thet principle.

As noted, the Government has decided that there should be a VIP Security Unit within
the Police Sarvice, and dearly some of the former Specid Branch records would be
relevant to the Unit' swork.



89

The Pdice Savice hes recently convened a Working Paty, comprisng
representatives of the Independent Commisson Againg Corruption, the Archives
Authority, ASIO and the Police Sarvice, to give condderaion to the proper disposd of
the records of the former Spedd Branch. The Commission has a presence on thet
Working Paty. The Commisson bdieves tha the condderaions mentioned above
should be taken into account by the Working Paty, which should méake
recommendationsto the Commissoner of Police for condderaion by the Government.
The Commission notes that the objective assessment of the records and the making of
recommendaions on retention or achiving/destruction will be a subdantid
undertaking but, in conjunction with new caiteria which limit future collection to
rdlevant parameters, those existing records can be of continued vaue to the benefit of
the New South Waes community. Similarly, protection of the welfare of prominent
persons is a task which requires proper condderation being given to protection
planning and drategies  In this area, much work has been parformed over severd
yeasandit remansvaid.

ACCOUNTING FOR PUBLIC MONIES

8.10

As nated, one of the Royd Commisson recommendations concaming the successor
agency to the Spedid Branch was that it “adhere to drict controls on the use and
payment of informants” It is dso goparent to the Pdlice Integrity Commisson that
there were loopholes in the manegement of cash accounts operated by the Spedid
Branch. A dgnature by amember of the Savicefor recapt of fundsisnat, of itsdf, an
acoeptable verification that the funds have been expended on the legitimete pursuits of
the Savice Sygemsfor payment of expenses should require transparent acquitta with
the ultimate recipient being identifible within the annua audit recommended by the
Royd Commisson.

FURTHER INVESTIGATIONS

811

/30

The Pdlice Integrity Commisson will not a this dage be undertaking any further
invegtigations in reaion to the issues identified in this Report or by the Royd
Commisson. The officers identified who may have been respongble for improper
conduct are no longer in the Sarvice, and it isunlikdly that evidence would be obtained
to support crimind prosecutions if investigations were to continue. The Commisson
does not congder thet any further invedigation by other agendes into these issues is
necessay.
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RECOMMENDATIONS

The Commisson recommendstha:

1

The proposas for which the Royd Commisson recorded its support concerning the
cregtion of anew agency to replace the former Specid Branch should be enected asa

priority.

The Working Party convened by the Police Service should make recommendations to
the Commissoner of Pdlice for dedgon by the Governmantt on the ongoing usg,
archiving, ec of the records of the former Spedid Branch, taking into account the
condderationsa paragrgohs8.5- 8.9.

There be no further investigation by other agendes of theissuesidentified by the Royd
Commissoninto the Police Sarvice and by the Police Integrity Commisson.
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