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EXECUTIVE SUMMARY

BACKGROUND

In 1998, the Police Integrity Commission (the Commission) commenced a
comprehensive research project examining assault complaints against NSW
police officers. The Commission considered that a close examination of
the assault complaint statistics was warranted in view of the seemingly
large number of complaints of this type that had come to its attention.

Thedecisiontoinitiate Project Oracle was borne out by subsequent research
results. The Commission’s research found that during the period 1 July
1993 to 30 June 1997, the four categories of police assault formed a
significant proportion of complaints against members of the NSW Police
Service.

Project Oracle included a statistical study of 2,559 assault complaints,
together with areview of literature concerning assault and excessive use of
force by police officers. The research considered complaints of assault
made by members of the public concerning NSW police officers rather
than considering only substantiated incidents of police assault.

Asnoted above, the Commission first examined Police Service datarel ating
to the period 1 July 1993 to 30 June 1997. The datarelating to 1998 and
1999 was then examined in order to ascertain whether the trends initially
detected had continued.

PURPOSE OF REPORT

Under sub-section 13(1)(a) of the Police Integrity Commission Act 1996
(the Act), one of the principa functions of the Commission is to prevent
serious police misconduct and other police misconduct. Consistent with
sub-section 13(1)(a) of the Act, this Report has been prepared in order to,
amongst other things:

« dertthePolice Servicetoissuesarising out of the Commission’sresearch
that it considers warrant the Service's attention;

* equip the Police Service with information that may assist in the
development of policiesand proceduresto reducetheincidence of police
assault; and

» provide information that may assist in targeting training at those
categories of officers most likely to be the subject of an assault
complaint.

PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROIECT ORACLE i



ExecuTiVE SUMMARY

KEY FINDINGS

Themain findings arising from this study are set out below. Further details
relating to the study and its methodology are discussed in the body of the
Report.

ASSAULT ALLEGATIONS AGAINST OFF-DUTY OFFICERS
The Commission’s research revealed that:

e asdignificant proportion of assault allegations, 29.9 per cent, were
directed against officerswho were off-duty at the time the alleged assault
took place;

e in22.3 per cent of allegationsdirected against off-duty officers, alcohol
was recorded as a causal factor (although the data does not disclose
whether, in relation to each matter, it was the officer or complainant
who was alleged to be acohol-affected). In relation to officers who
were on-duty, the proportion of allegationswhere alcohol was recorded
as a causal factor was 17.3 per cent;

e injust over a quarter of assault allegations directed against off-duty
officers, police premiseswere recorded asthelocation where the alleged
assault occurred;

* in10.8 per cent of off-duty assault allegations, registered hotelsor clubs
were recorded as the location where the alleged assault occurred; and

» domestic causes were recorded in relation to 10.6 per cent of off-duty
assault allegations.

Thelevel of assault allegations directed against off-duty officersisamatter
of considerable concern to the Commission. In particular, the Commission
notes the significant proportion of allegations against off-duty officers on
police premises, the level of off-duty alcohol-related allegations and the
proportion of alegations involving off-duty officersin licensed premises.

This matter is discussed in some detail within the body of this Report.
THE OFFICERS INVOLVED

The Commission’s research in relation to the ‘involved officers' - that is,
those officerswho are the subject of an allegation of assault - revealed that:

* most assault allegations, 86.3 per cent, concerned male police officers;

ii Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT ORACLE



ExecuTivE SUMMARY

e 24.4 per cent of assault alegations concerned officers under 25 years
of age; and

» thelargest proportion, at 43.3 per cent, concerned officersin their first
Six years of service.

OFFICERS ATTRACTING MULTIPLE COMPLAINTS OF ASSAULT

Approximately 10 per cent of the 2,976 officers who were the subject of
complaints of assault considered in this statistical study received multiple
assault complaints. These 303 officers were involved in three or more
complaints.

Further, of a core group of 88 officers with multiple assault allegations
with at least one alleged to have occurred in aregistered hotel or club, it
wasfound that nearly 50 per cent of thetotal allegationsagainst these officers
were recorded as occurring while the officer was off-duty.

The Commission considers a proactive approach to officers with multiple
assault complaints is required to identify those predisposed to excessive
use of force. This process should also take into account allegations arising
while officers are off-duty.

LOCAL AREA COMMANDS ATTRACTING A HIGH NUMBER OF
ALLEGATIONS

The Commission’s research showed that a higher number of assault
allegations occurred in a number of Local Area Commands (LACs), in
particular Kings Cross, Mt Druitt, Redfern, Bankstown and City Central.

INTERNAL INVESTIGATION ISSUES

The Commission’sresearch revealed that some LACS, particularly Albury,
Orana and Mt Druitt, conducted a high proportion of enquiries and
investigations into assault allegations within their own commands. In this
scenario, the involved officer and the investigating officer came from the
sameLAC.

With each all egation of assault, aswith any other police complaint, afinding
isrecorded in the Police Service's Complaints Information System regarding
the outcome of theinvestigation or enquiry. The allegation might be found
to be sustained, not sustained or may be allocated another category of finding
altogether.

The Commission’sresearch showed that the findingsfor assault allegations
investigated within Albury, Mt Druitt and Orana LACs differed from the
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ExecuTiVE SUMMARY

general trend of findings for assault allegations across the Police Service.
There were lower sustained rates for Albury and Mt Druitt of 2.1 per cent
and O per cent respectively for enquiriesor investigations carried out within
these commands. The sustained ratefor al assault alegationsin this study
(not just within-command investigations) was 4.8 per cent. Oranarecorded
a far higher ‘discontinued’ rate for within-command investigations than
the average ‘ discontinued’ rate.

CHARACTERISTICS OF PERSONS ALLEGING ASSAULT AGAINST
POLICE OFFICERS

In relation to those alleging assault by police it was found that:

» theage of those most frequently reporting assault, at 23.1 per cent, was
16 to 20 years,

e juveniles, being those aged under 15 years, comprised 7.5 per cent of
persons alleging police assault; and

* Aboriginalsand Torres Strait | slanders comprised 11.8 per cent of those
alleging having been assaulted whilethey constituted only 1.68 per cent
of the population of NSW.

The significant proportion of juveniles and youths reporting incidents of
conflict with police is concerning, given that those aged 18 years or under
aredescribed as‘vulnerable’ persons by the NSW Police Service's Code of
Practice for Custody, Rights, Investigation, Management and Evidence
(CRIME).

Thehigh representation of Aboriginalsand Torres Strait Islandersislikewise
amatter of concern, suggesting some conflict in relations between police
and Aboriginals and Torres Strait Islanders. The Commission notes that
Aboriginalsand Torres Strait | landers are also listed as vul nerabl e persons
under the NSW Police Service's Code of Practice for CRIME.

The video taping of police interviews with juveniles and police interviews
with Aboriginals and Torres Strait Islanders and, where detention is
necessary, ensuring suitable accommodation is provided in areas of the
police station under video surveillance, would assist in managing these
areas of risk. The availability of video taped evidence provides a possible
deterrent for police inclined to abuse their power and may also deter
vexatious complaints.

iv Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT ORACLE
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OTHER MATTERS

In relation to other matters, the Commission found that:

the number of assault allegations recorded each year rose from 1993 to
1995. From 1995 to 1999 there was an annual decrease in the number
of assault allegations recorded with 707 allegations recorded for 1999.
This was dlightly less than the figure of 758 allegations of assault
recorded for 1993;

from 1993 until 1999 there was a gradual increase in the proportion of
sexual assault allegations, a gradual increase in the proportion of
allegations occurring in registered hotels and clubs and likewise a
proportionate increase in incidents citing a domestic cause. In other
respectsthe indicators are that the trends evident in the 1993-1997 data
appeared relatively stable into 1998 and 1999; and

the practice of attempting to conciliate an allegation of assault was
recorded on 5.1 per cent of assault allegations between 1993 and 1997.
This occurred despite an agreement between the Ombudsman and the
NSW Police Service which then prohibited the conciliation of assault
matters.

KEY RECOMMENDATIONS

Recommendations are provided in detail in the body of this Report. The
following is a summary of the Commission’s principal recommendations:

¢

if the practice of conciliating or informally resolving serious assault
matters is to continue, the Police Service should implement a system
which excludes more serious assault complaints from these processes.
This system should exclude matters involving grievous bodily harm
and mattersinvolving significant forms of actual bodily harm (p. 61);

the Police Service should assess the most recent 12 months of assault-
related allegations involving off-duty officers, separately examining
incidents:

0 occurring in registered hotels and clubs;
¢ recording an alcohol-related cause;
¢ with adomestic cause; and

¢ involving off-duty officers attending police premises.
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vi

This should be undertaken to establish whether or not these complaints
are initiated when police intervene in incidents whilst intoxicated. |f
S0, steps should be taken to ensure the risk is properly managed and
reduced (p. 87);

the Police Service should ensure clear instructions are provided to police
with regard to off-duty policing responsibilities and al cohol consumption

(p. 86);

Local Area Commanders should be responsible for reviewing the
information available to them in order to assess and manage the level
of risk of assault within their commands (p. 87);

the Special Crimeand Internal Affairs Command should identify, on an
on-going basis, officers with multiple assault allegations and ascertain
whether those complaints have occurred on-duty or off-duty. That project
should use the Police Service's threat assessment model referred to in
Appendix E. In conducting that project, particular attention should be
given to each of the following:

¢ incidents occurring in registered hotels and clubs;

¢ incidents with an alcohol-related cause;

¢ incidents with a domestic cause; and

¢ incidents involving off-duty officers attending police premises.

Theidentification of *at risk’ officers should be undertaken with aview
to early counselling, management intervention and appropriate
supervision and investigation of officers with high rates of allegations
(p. 101);

the NSW Police Service should conduct an audit of training and
education programsregarding police use of force. Amongst other areas
outlined in this Report, that audit should focus on:

¢ whether there is sufficient instruction given to officers concerning
aternatives to use of force and techniques such as de-escalating
conflict and conflict resolution;

¢ which officers and what type of behaviour are likely to attract
allegations of police assault;

¢ how officers should handle physical contact with vulnerable persons;

Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT ORACLE
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¢ under what circumstances police officers should become involved
in incidents whilst off-duty; and

¢ whether there is adequate remedial training available for those
officers attracting multiple assault complaints (pp. 96-97, 105 &
108);

¢ officers of the Special Crime and Internal Affairs Command should
formally assessthe benefit to be gained by implementing a“ use of force
register’ to assist in recording, identifying and managing officers in
relation to use of force incidents, including those incidents in which
off-duty officers are required to use force (p. 100);

¢ once identified by the Specia Crime and Internal Affairs Command,
Local Area Commanders should be responsible for managing and
supervising officers ‘at risk.” They should ensure remedial training is
provided to officers with an extensive complaint history in relation to
use of force (pp. 96-97 & 101); and

¢ enquiriesand investigations into Category 1 assault complaints should
be conducted outside the LA C of the involved officer. These Category
1 matters are those involving grievous bodily harm. In addition, Local
Area Commanders should consider, on a case-by-case basis, whether
other serious assault mattersinvolving significant formsof actual bodily
harm, should be investigated outside the involved officer’'s LAC.
Officers of the Special Crime and Internal Affairs Command should
review these assault investigations and enquiries (p. 123).
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1. INTRODUCTION

1.1 BACKGROUND

Among the principal functions of the Police Integrity Commission (the
Commission) isthefunction to prevent serious misconduct. Other functions
of the Commission include at section 14(a) to undertake inquiries into or
audits of any aspect of police activites to ascertain if there is police
misconduct or circumstances conducive to police misconduct. At section
14(d) afurther function isto advise police and other authorities on waysin
which police misconduct may be eliminated.

In 1998, the Commission commenced a comprehensive project examining
complaints of assault made by members of the public against NSW police
officers. The Commission initiated this project because of its concern at
the large number of assault complaints that were coming to its attention.!
The matter was declared a project and a study commenced code-named
Project Oracle.

The subsequent research has proved the Commission’s concern to be well
founded. The Police Service classifies al allegations against police into
approximately 150 minor categories.? When the four categoriesrelating to
assault were aggregated, assault was the most common allegation made
regarding policein NSW during the period under review. 10.4 per cent of
all allegations against police during the period 1 July 1993 to 30 June 1997
pertained to an assault category.®

In embarking on this project, the Commission was mindful also of the
findings of the Royal Commission into the NSW Police Servicein relation
to police assault. The Roya Commission identified a number of incidents
inwhich individuals had become the subject of unlawful assault and serious
abuses of police powers. The Final Report of the Royal Commission
commented on the ill-discipline, aggression and lack of compliance with
thelaw that thisdemonstrated and the lack of will to addressthesefailures’

1 The Commission received 31 referred Category 1 complaints alleging grievous bodily harm etc. from
February to June 1998. The total number of referred Category 1 complaints being 330. Police Integrity
Commission Annual Report 1997-1998, pp. 29-30.

NSW Police Service, State Minor Category Report marked ‘compiled by Strategic Assessments and
Security Centre Internal Affairs’, 26 August 1999.

Letter from NSW Police Service, Internal Affairs Command Police Integrity Commission Liaison Unit,
advising proportion of assault related complaints, 23 June 1999.

Royal Commission into the NSW Police Service, Final Report Volume 1:Corruption, May 1997,
p. 104.
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1. INTRODUCTION

shown by inadequate internal police investigations:®

officer after officer admitted to having been involved in the assault of
civilians, to have seen such conduct on the part of others, and to have
been party to their cover-up. The number of complaintsreceived by the
Royal Commission, and routinely by the Service, of this kind, and the
patterns established in respect of some officerstend to lend credence to
the view that:

* many police have been prepared to behave with unnecessary
aggression when faced with people they see as unruly or breaking
thelaw, and

e theinternal investigation of these complaints has been superficial,
biased against the complainant and unsatisfactory.

Assault was recognised as aform of ‘noble cause corruption’, or ‘ process
corruption’ which was often justified by police on the assumption that an
individual wasguilty of an offence. It wasalso recognised that someforms
of assault may be used to exercise control over particular sections of the
community. The Royal Commission commented that acts of assault were
often directed at those who were least likely to be able to complain.®

1.2 PURPOSE OF REPORT
The purpose of this Report is:

» to examine the extent to which assault may present as aform of police
misconduct and to ascertain whether reform is required in this areg;

* toinform the Commission and its stakehol ders, of the nature and extent
of complaintsfrom membersof the publicin relation to assault by NSW
police officers;

* toinform the Commission and its stakeholders of the context in which
complaints of police assault are likely to arise;

* to describe the demographic characteristics of those officers likely to
attract complaints of assault and those attracting multiple or serial
complaints;

* toform an assessment of the circumstances under which NSW officers
are more at risk of facing allegations of assault; and

Royal Commission into the NSW Police Service, Final Report Volume 1:Corruption, May 1997,
p. 108.
Royal Commission into the NSW Police Service, Final ReportVolume 1:Corruption, May 1997, p. 26.
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1. INTRODUCTION

* toconsider appropriate strategiesfor reducing the number of complaints
of police assault.

1.3 RELEVANCE TO STATUTORY FUNCTIONS AND
CORPORATE GOALS

The main purpose of this Report is to provide assessments and
recommendations that can be used by the Police Service to assist in
preventing assault complaints from occurring, and reducing the incidents
of this form of misconduct. As mentioned earlier, the purposes of this
Report are consistent with section 13 of the Act to prevent serious police
misconduct and other police misconduct. It isalso consistent with section
14(a) of the Act in that one purpose is to ascertain if there is police
misconduct or circumstances conducive to police misconduct. In addition
it is consistent with section 14(d) in that it advises police on waysin which
police misconduct can be eliminated.

In completing this study the Commission is also contributing towards the
fulfilment of itsfirst corporate objectivein the Corporate Plan ‘ To devel op
an understanding of the nature, causes and extent of serious police
misconduct’. The performance indicators for this objective are:

* the extent to which issues and trends in serious police misconduct are
identified and reported; and

* the extent to which strategic advice and recommendations relating to
NSW Police Service policies, procedures, management practices and
training methodol ogies are devel oped and adopted.

Insofar asthis study has apreventative focus, it also, in part, contributes to
the second corporate objective which is ‘ To develop and apply innovative
and effective strategies and methodologies for the prevention, detection
and investigation of serious police misconduct’.

This Report is made pursuant to section 98 of the Act which provides that:

The Commission may, at any time, make aspecial report to the Presiding
Officer of each House of Parliament on any administrative or genera
policy matter relating to the functions of the Commission.

PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROIECT ORACLE 3






2. RESEARCH METHODOLOGY AND
LIMITATIONS

2.1 METHODOLOGY

The research conducted for this Report examined patterns of complaints
appearing in those complaints received from members of the public
concerning assault by officersof the NSW Police Service. Research methods
employed by organisations and academics when considering the subject of
police assault haveincluded, yet not been limited to, analysisof complaints
data, case studies, observational studies, survey methods and literature
reviews. Complaints data was selected by the Commission as the main
source of datafor this study for the following reasons:

« theinformation had already been collected and stored by the NSW Police
Service;

e the amount of information was significant in size and extent;
« thedatawasin aformat conducive to quantitative analysis,

+ the data was accessible to the Commission; and

the data was potentially comparative providing the methodology was
replicated in this or other policing jurisdictions.

The statistical datawas complemented by theinclusion of aliteraturereview.
Thisconsidered magjor trends and findingswith regard to research into police
assault undertaken in other policing jurisdictionsin Australiaand oversess.
Incorporating this literature ensures that trends occurring with regard to
policeassault in NSW are considered in the context of trendsin other police
agencies.

Thisstudy isnot acomparative study. The extent to which complaints data
can be compared between jurisdictions is limited due to considerations
such as differencesin:

« the reporting procedures adopted by different police agencies,
« the definitions employed;
» the categorisation of complaints; and

» therecording of data.
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2. REeseArRcH METHODOLOGY & LIMITATIONS

Further, consideration is required as to whether records count allegations
or complaints.

At the time of determining an appropriate approach to this study, the
Commission wasarelatively new organisation and did not have an extensive
store of complaintsdata. Therefore the NSW Police Service's Complaints
Information System (CIS) presented a reasonable source of quantifiable
information for this study.

There are a number of views concerning whether the use of complaints
submitted by members of the public isalegitimate approach to monitoring
and assessing use of excessive force by police.

Oneview isthat asignificant proportion of complaintsare made by members
of the public for frivolousreasons. Proponents of thisview argue that low
substantiation rates provide evidence that many complaints are vexatious.”
Those advocating this view would tend to believe that complaints
overestimate actual incidents of assault.

Another view isthat complaintstend to underestimate instances of excessive
force® Advocatesof thisview tend to believe that many of those assaulted
by policewill either be unwilling or unableto fileacomplaint.® One source
asserts that only one-third of those who believe they have been mistreated
by police will actually file acomplaint.1°

In using complaints data as the basis for this research, the Commission
does not seek to advocate either view. Complaints in this study are not
analysed asindividual cases but are considered as an aggregate from which
patterns may be ascertained. The patterns appearing in this data will be
examined to devise ways for reducing the overall number of incidents of
police assault.

This view recognises that police complaints:**

» areanormal result of ademocratic system;

Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 79.

Best, cited in Goldsmith A.J. Ed., Complaints Against the Police: the Trend to External Review, Clarendon
Press: Oxford, 1991, p. 21.

Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 72.

10 Ppate, A.M. & Fridell, L.A., Police use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, p. 35.

Goldsmith, AJ. ed., Complaints Against the Police: The Trend to External Review. Clarendon Press:
Oxford, 1991, pp. 14-19.
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2. ReseARcH METHODOLOGY & LIMITATIONS

« areauseful tool for revealing areas of recurrent problems of asystemic
kind;

e require analysis of the organisational dimensions and reform
implications of police conduct; and

» provide useful information which, when analysed, can lead to changes
in policy, tactics, training and supervision.

The Commission requested that the NSW Police Service supply datafrom
their CIS on all complaints of assault made against police officers and
received by the NSW Police Service between 1 July 1993 and 30 June
1997. The Commission also analysed assaults data relating to 1998 and
1999 in order to ascertain whether the trends apparent in the earlier data
had continued. Theresultsof thisanalysisare also contained in thisReport.

The data supplied by the Police Service to the Commission for 1993-1997
contained 2,559 complaints of police assault identifiable by the allocation
of aunique CIS number.12

The information for each complaint included:

incident circumstances, including time and place;

characteristics of involved police;

characteristics of aggrieved persons and complainants; and

characteristics of witnesses and investigators.

Where particular complaints did not contain information concerning all
the abovefields, missing datawasrecorded intablesor graphsin this Report
as‘unknown’ or ‘unrecorded’ data.

A research assistant sorted and arranged the CIS data into separate master
tables according to subject matter, identifying and maintaining the continuity
of each CIS number. Audits were then conducted on a proportion of the
data in each table in order to verify the integrity of each CIS record. A
number of records were then subjected to arandom audit, which involved
checking the contents of the records against the CIS data on the original
CIS database.

12 The file contained 2,568 complaints, however a number of these were duplicates. Once the duplicate
complaints had been extracted 2,559 separate complaints remained.
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2. REeseArRcH METHODOLOGY & LIMITATIONS

The statistical information derived from these master tablesis presented in
the form of tables and graphs in this Report. The Commission wishes to
acknowledge the co-operation of the NSW Police Service in supplying the
Commission with datafor thisstudy. We also thank them for the additional
information they furnished which assisted the Commission in interpreting
the data.

Assault complaints analysed by the Commission in this study generally
contained multiple allegations of assault. This was particularly the case
when a complaint named more than one officer asinvolved in a particular
matter.

This presented an issue for the Commission in determining which finding
should be reported for a particular complaint. For example, one complaint
of assault (physical injury) may have been found to be ‘ sustained’ for one
officer and *not sustained’ for another. A single finding cannot accurately
represent the results of thiscomplaint. In addition, one complaint may find
one alegation ‘sustained’ and one ‘ not sustained’ for the same officer.

Other studies of police assaults have resolved this dilemma by assigning
one result to a complaint. Rather than adopting that approach, this study
examined the disposition of acomplaint according to each allegation listed
on the CIS. The Commission adopted this approach in the belief that it
would yield amore accurate portrayal of what had occurred with theresults
or findings of complaints of police assault in NSW.

Asaresult of thisapproach, unless otherwise specified, thisstudy relatesto
4,675 separate allegations contained in the 2,559 individual assault
complaints. This provides an average of nearly two alegations for each
complaint.® There was, however, a wide variation in this figure. Some
casesincluded 10 or more separate all egations, whilst othersinvolved only
one.

2.2 LIMITATIONS OF METHODOLOGY

In 1998, when embarking on this study, the Commission wished to undertake
acomprehensive study and analyse the population of assault data received
by the Police Service over a considerable period of time. Therefore, the
decision was made to obtain data for a four year interval ending at the
conclusion of the previousfinancia year. Therewereanumber of problems
encountered with the fields of information included in thefirst few receipts

13 An average of 1.82689 allegations for each assault complaint.
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2. ReseARcH METHODOLOGY & LIMITATIONS

of data. Asaresult of these, the Commission’s analysis was delayed until
after the end of 1998 when acompl ete set of datawasavailable. Following
analysis of this data, the assaults data relating to 1998 and 1999 were also
assessed. Theoverall trendsin this data were analysed by calendar year.

The Report on this data has been written during a period in which there
have been changes based on new legislation governing the way the Police
Service manages complaints. This does not detract from the validity and
reliability of the study asan analysisof afour year population of complaints
of police assault as recorded by the NSW Police Service.

In employing the methodol ogy described earlier, the Commission has also
inherited any limitationsin the definition of * assault’ employed by the NSW
Police Service which includes the categories of assault (physical injury),
assault (no injury), indecent assault and sexual assault.

Where errors have occurred when the Police Service entered data onto the
CIS, theseinaccuracies are unfortunately replicated in the datain this study.
Further, any misrepresentations in the categorisation of assault complaints
by the Service will aso be reproduced in this study.

Only allegations categorised as an assault allegation were considered in
this study. Those allegations concerning other types of misconduct which
may have been made in the same complaint have been excluded.

Further, where an incident involved an assault but for some reason was not
categorised as such by a member of the Police Service, that incident will
also be omitted from the study. The Police Service categories of ‘ Improper
Use of Batons (not Assault)’ and ‘ Improper Use of Handcuffs' which may
be viewed by some as an assault are not viewed as such on the Complaints
Information System and were therefore not captured in this study. The
figures presented in this Report are therefore limited by the information
submitted and stored on the Complaints Information System.

The data in this study cannot contain the level of detailed contextual
information required to give acomplete picture of complaints of assault by
police in NSW. It must be acknowledged in using complaints data that
some assaults may have occurred and gone unreported while others which
were of avexatious nature may have been included inthisdata. Therefore
this Report cannot claim to be a complete, nor indeed an accurate,
representation of all instances of assault involving NSW police officers
during the review period.
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3. LITERATURE REVIEW

3.1 INTRODUCTION

This chapter reviews literature selected to inform the reader concerning a
number of aspects of the subject of police assault. Rather than critiquing
the literature, this review highlights prominent themes and includes a
description of patterns evident in studies conducted in Australia and
overseas.

The Commission offersno opinion or assessment inrelation to theliterature.
By introducing the reader to the concepts explored in previous research, it
isanticipated that theinformation presented herewill assist in understanding
and interpreting the subsequent statistical analysis. It is also anticipated
that it will provide some understanding of thefindingsof reportsand studies
concerning assault and excessive use of force conducted overseas and in
Austraia.

3.2 SYNOPSIS

Research emanating from the United States of America (USA) heavily
influencesinquiry into the subject of police assault. Excessive use of force
by police has received increasing attention in the USA following riots in
Los Angelesin the wake of the video taped police beating of Rodney King,
the establishment of the Independent Commission on the Los Angeles Police
Department in 1991, and charges involving excessive force and police
corruption in New York city following the 1994 Mollen Commission.*

American commissions addressing use of force issues have given impetus
to increasing research into the area from arange of disciplines:®®

The ever increasing body of research in Americareceives contributions
from academicsacrossarange of disciplinesincluding criminology, socia
psychology, law, public administration, police managers and
representativesfrom civilian oversight agencies.

A selected range of contributions from these disciplines in both the USA
and other countriesis presented in this literature review.

14 scrivner, E.M., Controlling Police Use of Excessive Force: The Role of the Police Psychologist, NIJ

Research in Brief, October 1994, http://www.ncjrsorg/txtfiles/ppsyc.txt.
Human Rights Watch, Shielded From Justice: Police Brutality and Accountability in the United States,
Human Rights Watch: New York, June 1998, p. 45.

15
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3. LITERATURE REVIEW

Many police departmentsin the USA have reporting requirementsin place
when an officer uses deadly force and most also require areport following
the use of force involving batons and chemical agents.’® This provides an
ongoing opportunity for data collection and has seen the development of
the National Data Collection of Police Use of Force project.t’” It was
anticipated that that project would facilitate and stimul ate continued research
into police use of forcein the USA.

Consideration of American literature requires an awareness concerning the
differencesin structure between American and Australian law enforcement
environments.

Policing in the USA is characterised by municipal, county and state
governments and has been described as the most decentralised system of
policing in the world.’®® One estimate placed the number of police
jurisdictions in the USA at aimost 16,000.2° These jurisdictions contain
many different structures, policiesand procedures. In comparison, Austraia
ischaracterised by larger State-wide and federal policing jurisdictionswhich
are considerably less in number.

The dominance of American research affects the language used. Thereis
frequent use of theterms* use of excessiveforce' or ‘ excessive useof force'.
Thefirst term describes an act of police brutality while the second refersto
the frequent use of force.?®

Rather than becoming involved in a debate over terminology and related
definitions, this chapter has simply adopted the practice of replicating the
dominant termsused intheliteraturereviewed. It thereforetendsto employ
the term ‘excessive force’ when reviewing literature from the USA and
‘assault’ when referring to locally produced material.

16 McEwen, T. National Data Collection on Police Use of Force, US Department of Justice, Officer of

Justice Programs, Bureau of Justice Statistics, Jointly published with the National Institute of Justice,

Institute for Law and Justice, Alexandria, Virginia, 1996, http://www.0jp.usdoj.gov/bjs/pub/ascii/

ndcopuof.txt.

McEwen, T., National Data Collection on Police Use of Force, US Department of Justice, Officer of

Justice Programs, Bureau of Justice Statistics, Jointly published with the National Institute of Justice,

Institute for Law and Justice, Alexandria, Virginia, 1996, http://www.0jp.usdoj.gov/bjs/pub/ascii/

ndcopuof.txt.

18 Ppate, A.M. and Fridell, L.A., Police Use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, p. 6.

19 Pate, A.M. and Fridell L.A., Police Use of Force: Official Reports, Citizen Complaints, and Legal

Consequences, Police Foundation USA,1993, p. 6.

Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)

And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research

Forum: Washington, 1995, p. 65.

17

20
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3.3 POWER AND REGULATION

Police are assigned significant power to use force in order to achieve their
lawful objectives. This power is often characterised as a defining feature
of their role in society.?> The extent of this power is described in the
following terms by Klockars:?

the police need not invoke“thelaw” to useforce, though they may decide
to use force to invoke “the law” ; they need not obtain the consent of a
complainant nor the person on whom it isused to use it; there are few, if
any, occasions on which anyone has alegal right to resist police use of
force, even if police use it improperly; and it is rare that police use of
forceisactually ever reviewed or evaluated by anyone.

The enormous range of thelegitimate authority of the policeto useforce
is, of course, at the heart of the problem of defining and controlling its
excessive use.

Kleinig has concernsregarding the ceding of thispower, which he maintains
requires careful regulation, and monitoring by police managers.? Publishing
in Australia, Dr Janet Chan who has studied police culture cites Bittner as
mai ntai ning that the use of force by police lacks regulation and guidance:?*

Thislack of regulation and guidance meansthat the concept ‘ lawful use
of force’ by thepoliceis*practically meaningless'.

Theprevailing view of these authorsisthat alack of regulation and guidance
on the use of force by policeis evidence that the issue of the lawful use of
force by police has not been adequately addressed.

3.4 DISCRETION

The use of force, as with much police work, requires the exercise of
discretion.”® A number of authors consider how police use discretion to be
significant in policing. Goldstein maintains that the very quality of the
police service depends on how discretion is exercised. That author is of
the view that incorporating discretion into operational policing provides a
way for the organisation to exercise control over discretion.?

2L Ppate, A.M. and Fridell, L.A., Police Use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, p.8.

22 Klockars, C.B., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 12.

2 Kleinig, J., The Ethics of Policing, Cambridge University Press: Melbourne, 1996, p. 98.

24 Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:
Melbourne, 1997, p. 78.

%5 Goldstein, H., Policing in a Free Society. University of Wisconsin Law School: Madison, 1990, p. 98.

% Goldstein, H., Policing in a Free Society. University of Wisconsin Law School: Madison, 1990, p. 93.
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JeromeH. Skolnick and James J. Fyfe describethe probleminthefollowing
terms.?’

It is hard to think of any hierarchical organisation in which the lowest-
level employeesroutinely exercise such great discretion with such little
opportunity for objective review.

Skolnick and Fyfe reject the idea of increasing rules and regulations as a
solution and instead see police culture as the principal mechanism of
exercising control over police discretion.?

The discretionary element in street-level policing often requires officersto
judge, in physically risky and stressful situations, how much force is
‘necessary or reasonable’ in agiven set of circumstances.

This leads Pate and Fridell to characterise use of force as a topic fraught
with ambiguity.?® These authors maintain that it isimpossible to articulate
the specific, appropriate force responses required of an officer in every
conceivable situation. Therefore the typical departmental policy directs
officers. ¥

to use amount and type of force that is reasonable and necessary under
the circumstances.

However thisleaves officersto locate the narrow linethat ‘ wobbl es between
proper practice and excessive violence' .

Skolnick and Fyfe appear to concur with this proposition. They maintain
that most officers operate under State criminal laws which operationalise
the distinction to the effect that officers should use no more force than is
necessary or reasonable or that force should only be used as a last resort.
These authors maintain: %

such provisions aretoo vagueto serve as meaningful guidelinesfor cops
in street situations.

27 skolnick, I.H. and Fyfe, 1.1., Above the Law: Police and the Excessive Use of Force. The Free Press:

New York, 1993, p. 120.

Skolnick, J.H. and Fyfe, )., Above the Law: Police and the Excessive Use of Force. The Free Press:
New York, 1993, pp. 36, 121.

Pate, A.M. and Fridell, L.A., Police Use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, p. 21.

Pate, A.M. and Fridell, L.A., Police Use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, p. 21.

Manning, in Pate, A.M. and Fridell, L.A., Police Use of Force: Official Reports, Citizen Complaints,
and Legal Consequences, Police Foundation USA, 1993, p. 21.

Skolnick, J.H. and Fyfe, l.J., Above the Law: Police and the Excessive Use of Force. The Free Press:
New York, 1993, p. 38.
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3.5 BARRIERS TO ACCOUNTABILITY

Authors have described customs which present barriers to accountability
and exacerbate the problem of excessive use of force by police. One such
barrier isthat of silence, which authors such as Chan contend to beintegral
to the occupational culture of policing in Australia and overseas® A
comparative study by Human Rights Watch into police brutality in 14
American police departments reported that police were frequently protected
by the silence of their fellow officers** The Independent Commission into
the Los Angeles Police Department also found that this unwritten code of
silence meant that officersgenerally refused to provide adverseinformation
on their fellow officers.® The Independent Commission found that
witnesses, other than police colleagues, were often not present during
incidents which resulted in complaints of assault.® If the code of silence
was being applied asamatter of custom following incidentsin which police
used excessive force, it would present police with a significant barrier to
accountability. Thiswould also prevent the substantiation of incidentswhich
were not witnessed by members of the public.

The Mollen Commission in New York found the wall of silence to be
pervasive and stronger when it came to issues of police brutality.” That
Commission reported on aview amongst police officersin New York that
unnecessary forcewasameansto an end. Thisview was seen to strengthen
the code of silence. The comment was made that: =

Officersare unwilling to go out on alimb and report behaviour that they
believe, whileunlawful, isfundamentally correct.

33 Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:

Melbourne, 1997, p.79. Human Rights Watch, Shielded from Justice: Police Brutality and Accountability
in the United States, Human Rights Watch: New York, June 1998, p.26. Independent Commission on
the Los Angeles Police Department, Report of the Independent Commission on the Los Angeles Police
Department, 9 July 1991, p. xx.

Human Rights Watch, Shielded from Justice: Police Brutality and Accountability in the United States,
Human Rights Watch: New York, June 1998, p. 26.

Independent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, p. xx.

Independent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, pp. 162, 163 & 168.

Commission Report: The City of New York Commission to Investigate Allegations of Police Corruption
and the Anti-Corruption Procedures of the Police Department, (M. Mollen, Commissioner), New
York, 1994, p. 49.

Commission Report: The City of New York Commission to Investigate Allegations of Police Corruption
and the Anti-Corruption Procedures of the Police Department, (M. Mollen, Commissioner), New
York, 1994, p. 49.

34

35

36

37

38

Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROECT ORACLE 15



3. LITERATURE REVIEW

The Mollen Commission suggested that the view that an officer should
protect those officers who use excessive force was not confined to corrupt
police. That Commission indicated the practice was quite widespread:*

The vast majority of honest officers still protect the minority of corrupt
officers through a code of silence few dare to break.

Further:%

Officers were even more reluctant to report or discuss brutality than
corruption perhaps because they view it asareality of policing.

Janet Chan notesthat the problem of ensuring accountability iscompounded
in an occupation where much policing activity takes place out of the sight
of a supervisor.®* She further notes that there are some reports that this
leads to an emphasis on results such as arrests and speculation that a
relationship may exist between over-emphasising results and acceptance
of meansand processes as merely incidental.*? Chan cites Morton’s notion
that thislack of supervision, coupled with the power and discretion available
to police, has been said to create many opportunities for irregular practice
and corruption.®

A number of authors warn that police may also take more active measures
to construct barriers to accountability. Adams adds that members of the
public who file complaints against police are often charged with resisting
arrest.** Studies reported on by Adams in the USA, and Brereton and
Burgessin Australia, indicatethat police may invokeresisting arrest charges
when the officer is concerned that questions may ariseregarding the degree
of force they have employed during an incident.*

39 commission Report: The City of New York Commission to Investigate Allegations of Police Corruption

and the Anti-Corruption Procedures of the Police Department, (M. Mollen, Commissioner), New

York, 1994, p. 45.

Commission Report: The City of New York Commission to Investigate Allegations of Police Corruption

and the Anti-Corruption Procedures of the Police Department, (M. Mollen, Commissioner), New

York, 1994, p. 49.

41 Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:
Melbourne, 1997, p. 91.

42 Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:
Melbourne, 1997, p. 79.

43 Chan, l.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:

Melbourne, 1997, p. 91.

Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)

And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research

Forum: Washington, 1995, p. 80.

Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)

And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research

Forum: Washington, 1995, p. 80. Brereton, D and Burgess M., ‘Complaints of Assault Against Police:

Why are they so hard to substantiate and what should be done about it?’, Presented at the ANZ

Society of Criminology, 12th Annual Conference, Griffith University Brisbane, 8-11 July 1997, p. 10.
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Human Rights Watch concurs:*

The officer may attempt to explain hisactions by charging theindividual
withwhat police abuse expertsrefer to as‘ thetrilogy’ : disorderly conduct,
resisting arrest, and assaulting an officer.

Hans Toch (1995) suggests that imposing a resisting arrest charge serves
the following three purposes:*

* it makesthe officer’s use of force appear legitimate;

e it converts the status of a potential complainant to that of a suspect,
thus compromising their credibility should a complaint arise; and

e it addsto the officer’s record of quantifiable productivity.

Toch (1995), and Croft and Austin cited in Toch (1995), contend that the
repeated filing of resist arrest charges is areasonably reliable indicator of
excessiveforce by individual officers.® Researchin Australiaby Brereton
and Burgess has|ent some weight to the view that employing these charges
decreases the likelihood that a complaint of assault will be found
substantiated.*

Human Rights Watch, in their comparative study of 14 American police
departments suggested that some police agencies failed to deal effectively
with abuse of force by officers.® They also found a lack of meaningful
information regarding trendsin excessive use of force. Where data existed
they reported therewas no evidence that police administrators or prosecutors
used the information to deter excessive use of force.*

46 Human Rights Watch, Shielded from Justice: Police Brutality and Accountability in the United States,

Human Rights Watch: New York, June 1998, p. 51.
47" Toch, H., ‘The Violence-Prone Officer’, in Geller, W.A. and Toch, H. (Eds) And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
1995, pp. 106-107.
Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 80. Toch, H., ‘The Violence-Prone Officer’ in Geller, W.A. and Toch, H.
(Eds) And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive
Research Forum: Washington, 1995, pp. 106-7.
Brereton, D. and Burgess, M., ‘Complaints of Assault Against Police: Why are they so hard to substantiate
and what should be done about it?’, Presented at the ANZ Society of Criminology, 12th Annual
Conference, Griffith University Brisbane, 8-11 July 1997, p. 10.
Human Rights Watch, Shielded From Justice: Police Brutality and Accountability in the United States,
Human Rights Watch: New York, June 1998, p. 26.
Human Rights Watch, Shielded From Justice: Police Brutality and Accountability in the United States,
Human Rights Watch: New York, June 1998, p. 26.
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Human Rights Watch summarised the position as one in which there
appeared to be an:

official unwillingnessto deal seriously with officerswho commit abuses
until high-profile cases expose |ong-standing negligence or tolerance of
brutality.

3.6 REPORTING OF ASSAULT COMPLAINTS

A number of sources suggest an under reporting of complaints of assault.
Goldsmith, while not confining his comments to assaults, maintains that
the evidence points to under-reporting of complaints against police. He
cites a comparison made with information gathered concerning consumer
grievances and quotes the following:>

Giventhelegal and quasi-legal ‘ resources’ availableto police officersto
deter would-be complainants from filing complaints (threats and use of
‘verbaling’, ‘fit-ups’, etc.), it seemslikely that underreporting of police-
related grievances is significantly greater than in the case of consumer
grievances.

3.7 PROMINENT FACTORS

Further to the themes outlined in this chapter, studies in Australia and
overseas have highlighted a number of factors which often appear in
conjunction with a complaint of assault or excessive use of force. The
categories of factors common to complaints of police assault are, for the
purposes of this literature review, grouped as follows:

* environmental factors;

» police officer characteristics,

e characteristics of the complainant;

e witnesses to assault complaints; and

e sustained rates and internal investigations.

52 Human Rights Watch, Shielded From Justice: Police Brutality and Accountability in the United States,

Human Rights Watch: New York, June 1998, p. 26.
Best, cited in Goldsmith A.J. Ed., Complaints Against the Police: the Trend to External Review, Clarendon
Press: Oxford, 1991, p. 21.
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Following the aboveinformation thereisareview of information concerning
police assault in terms of :

the effectiveness and integrity of internal investigations, management
and other systems,

strategies for addressing investigative, management and other short-
comings, and

the problem of the seria offender.

ENVIRONMENTAL FACTORS

Thefollowing factors have frequently appeared in the environment in which
a complaint and/or incident of police assault arose. These factors should
not be considered to be conclusive, deterministic or consistent across all
Cases:

temporal patterns. Actual incidents of assault were found to be more
likely to occur between the hours of twilight and early morning, on
weekends and in summer months.>

particular geographiclocations. Many incidents of excessiveforce have
occurred in patrol carsor inpolicelock ups® Ananaysisof complaints
of police assault undertaken by the Queensland Criminal Justice
Commission (CJC) found that 35 per cent of on-duty incidents occurred
in ‘police space’ which included interview rooms, cells and watch
houses, vehicles, vehicle compounds or other police spaces.®

the presence of alcohol associated with either an individual and/or an
officer.” The CJC'sanaysisof complaints of police assault found that
33 per cent of off-duty incidents occurred ‘in or around licensed
premises’.® One American study observed that officers were more
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likely to use force, and especially improper force against suspects who
were inebriated or antagonistic.®

» that fellow officers were frequently present.® Observational studies
conducted in America noted that incidents of assault were more likely
to occur in situations in which there were alarge number of officers at
the scene. There were two interpretations of this association offeredin
the literature. One was that the presence of other officers provided
physical and psychologica reinforcement, while the second was that
incidents where improper force may be used were those in which other
officers were called to attend.®!

Adams suggested that those working in high crime locations were required
to use force more often due to the greater frequency with which they were
called out.®? It was perceived that they would therefore generate a higher
number of assault complaints than average. This infers a relationship
between excessive force complaints and rates of crime.

Onthe other hand, L ester reported the view that the nature of the immediate
environment in which an officer worked will shape an officer’s attitude
towards use of force with the result that police working in high crime areas
and expecting to face danger and physical harm might be more likely to
use excessive force.®

The Independent Commission into the Los Angeles Police Department did
not support either case instead commenting that it was equally true that
many ‘productive’ officers did not generate high numbers of complaints.®

L ester also reported on more general considerations. Excessive use of force
has been observed to occur in the wake of high-speed car chases. One
explanation offered for this behaviour was that physiological or emotional
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stressactsasatrigger for excessiveuseof force.® Therewere also situations
described in which police have reported they felt justified in the use of
excessive force especially against suspects they perceive to be morally
reprehensible persons such as child molesters.®

The CJC's analysis of assault complaints suggested that police assault is
not a problem which relates only to incidents occurring when police were
inuniform or on-duty. The CJC reported that 19 per cent of complaintsin
their study occurred during off-duty hours.®

POLICY ENVIRONMENT

A number of sources have also reported on arel ationship between excessive
use of force and the development within a police agency of a culture of
aggressive detection and ‘hardnosed’, proactive policing.® Skolnick and
Fyfewere of theview that a proactive, hardnosed vision of police work can
be a prelude to the development of an aggressive police culture.®

These authors believe the devel opment of a‘ siege mentality’ is epitomised
by a culture of aggressive detection and rapid response which rewards
officers for the number of calls handled and arrests made. Skolnick and
Fyfewarn that high arrest rates may be oneresult, but at therisk of apolicing
style akin to that displayed by the Los Angeles Police Department (LAPD)
where this vision and these values became entrenched.™

Worden portrays police culture asthe principa mechanism of organisational
control over the substantive exercise of police discretion and also refersto
the LAPD as an example of an organisation in which an * assertive style of
law enforcement’ became the reason for ‘aggressive confrontations with
the public’.”
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The Independent Commission on the L os Angeles Police Department traced
thisstyle of policingto a‘professiona’ organisational culture cultivated by
police management through a structured approach to training and incentives
where officerswere rewarded for hardnosed enforcement that waslikely to
(occasiondly) produce arrests and (often) bring police into conflict with
citizens.”

Aggressive policing was further reinforced by a failure to discourage the
improper use of force through: ™

» acomplaint intake process which discouraged citizens from filing
complaints;

» afailure to properly resource investigations and properly investigate
complaints leading to low substantiation rates; and

» thefalluretoimpose appropriate sanctions on officerswith substantiated
complaints against them. This was seen to negate both the deterrent
effect of discipline and the message that such behaviour was
inappropriate.

The Independent Commission reported on a relationship between the
incentive structure within the LAPD and officer behaviour. That
Commission also linked the formal administrative structure with the
informal organisational culture. Implications for administrative practice
involved areductioninincentivesfor hardnosed enforcement and an increase
in sanctions for the improper use of force.”

Human Rights Watch suggested that administration can influence excessive
use of forcethrough policy related factors. Anecdotal information indicated
that the policy of ‘reduced tolerance’ policingin New York City had lead to
an increase in complaints of over 37 per cent with a continuing high level
of complaints.”
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POLICE OFFICER CHARACTERISTICS

The view expressed by a number of sources reviewed for this Report was
that police assault was not solely considered a matter of individual officer
deviance, but also required an institutional or organisational response.”™

While there were a number of characteristics frequently present in police
officersidentified in complaints concerning an assault by a police officer,
these were too generalised to be considered for use as a predictive tool.

Reporting in 1991, the Independent Commission on the Los Angeles Police
Department, found a strong concentration of allegations against a problem
group of officers.”” That Commission maintained that those with repeated
complaints of excessive use of force against them should have the attention
of the Police Department.”

An officer’'s age was considered a factor having some relevance to their
propensity to use force. Research conducted by Croft in 1985 compared
officers who used force frequently with officers who did not. This study
controlled for factors such asduty type and arrest exposure.” Thefindings
suggested that officers who used force more frequently were significantly
younger, had fewer years of service and had been younger when appointed
to the department.®

An officer’'s rank was also considered influential in their propensity to be
involved in incidents of conflict. One study conducted by the CJC in
Queensland found that those at constable rank were involved in 52 per cent
of complaints of assault yet made up only 37 per cent of the Queensland
Police Service®! The CJC report offered two explanations for the nexus
between rank and assaullt:®

« that lower ranking officers tend to be younger and less experienced
than more senior ranking officers; and

6 Bayley, B., ‘Police Brutality Abroad’ in Geller, W.A. and Toch, H. (Eds) And Justice For All: Understanding
and Controlling Police Abuse of Force, Police Executive Research Forum: Washington, 1995, p. 275.
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Review. Clarendon Press: Oxford, 1991, p. 14.
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« that lower ranking officers are more likely to be involved in general
duties street level policing, where conflictual incidents are more likely
to occur.

Gender differences were also observed in use of force studies. The
Independent Commission on the Los Angeles Police Department found that
female officers were involved in the excessive use of force at rates
substantially below those of males. A further observation by that
Commission was that female officers were not reluctant to use force, but
were less likely to use excessive force.®

The 1991 CJC study in Queensland found an over-representation of male
officersin complaints of police assault with 95 per cent of officersinvolved
in complaints being male. This was not considered to be due to a higher
level of male officers employed in the Service. The incidents occurred
during a period in which female officers made up between 9 and 12 per
cent of the Queensland Police Service.®

Toch explains that the relationship between gender and use of forceis a
weak one because females use violence to alesser extent than males dueto
their relative physical size and strength and their reliance on conflict
reduction techniques.®®> Toch also acknowledges that there will be
differenceswithin groups where some femal es becomeinvolvedin violence
inorder to gain the esteem of male colleagues.® Herefersto work by Hunt
and suggests that some female police may feel a need to earn respect by
exploiting opportunities to display their physical abilities in order to
overcome sexual bias and obtain full acceptance.®

One South Australian study haslent some support to the view that an officer’s
use of force will be associated with how they approach their interaction
with citizensin ageneral way. The report arising from that observational
research commented that female officers preferred to use information
exchange, support behaviours and rej ecting comments, while male officers
tended to use control or threats.®
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Controlling statements were more often associated with verbal and physical
abuse from the citizen, while the verbal exchange used by female officers
was more often associated with an ongoing verbal exchange. The use of
physical actswas seen to reduce the amount of information exchange while
those using threats tended to find themselves in situations of escalating
conflict.®

Some have also observed that officersinvolved in assault complaints tend
to haverelatively highratesof arrest.*® Thisassociation has been drawnin
anecdotal and observational studies.*

The considerable lack of specific information concerning officer
characteristics does not support the development of a predictive tool for
locating those officerslikely to use excessiveforce. Further, locating repeat
offenders, although auseful exerciseintermsof highlighting those* at risk’
of offending, leaves questionsregarding causation unanswered. Theposition
summarised by Toch, is that some officers may not be violence prone
however their behaviour may be reinforced by the organisation for which
they work.®2

CHARACTERISTICS OF THE COMPLAINANT

Many studies undertaken in the USA report that officersare more likely to
use force and especially improper force against non-white suspects.®

Human Rights Watch studied police brutality and accountability across 14
large cities in the USA from late 1995 until early 1998.** The report on
that study maintained that race has a central role in police brutality with
minorities alleging abuse by police more frequently than white residents
and far out of proportion to their representation in the 14 cities participating
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in the study. The conclusion drawn by Human Rights Watch was that
minorities appeared to be subjected to discriminatory treatment and physical
abuse. %

The Independent Commission into the Los Angeles Police Department
maintained that the problem of excessive force was aggravated by racism
and ethnic bias. That report outlined the following survey findings:*

...an LAPD survey of 960 officersfound that approximately one-quarter
(24.5%) of 650 officers responding agreed that ‘racial bias (prejudice)
on the part of officers toward minority citizens currently exists and
contributesto anegative interaction between police and the community.’

(55.4% disagreed: 20.1% had no opinion.) Morethan one-quarter of the
poll’s respondents (27.6%) agreed that “an officer’s prejudice towards
the suspect’srace may |ead to the use of excessiveforce.” (15% expressed
no opinion; 57.3% disagreed.)

Janet Chan has suggested that the occupational culture of policing is one
which condones variousformsof stereotyping, harassment or even violence
against those who are seen to be rough or disreputable.®’

Goldsmith has al so observed that the use of stereotyping to carry out police
dutiesleadsto afocus on groups within the community which arethe subject
of negative stereotypes. He commented that this often directs police to
initiate contact with the citizen and stated that:*

Unfortunately, stereotypesinevitably resultinasignificant number of ‘false
positive’ interactions, that is, police-initiated contacts with citizens in
which the police officer’s reason for initiating the contact proves
groundless.

If Goldsmith’sview iscorrect, it can be seen that such behaviour may impact
significantly on the number of incidentsresulting in conflict and ultimately
the frequency of complaints following these contacts.

The CJC's analysis of complaints of police assault lends some support to
thistheory. The CJC reported that 11 per cent of assault incidentsidentified
the person who was the subject of the assault as an Aboriginal or Torres
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Strait Islander, yet these people comprised only 2.4 per cent of the
Queensland population at this time.*

Janet Chan has suggested that Aborigines and other minority groups may
not understand or trust the complaints system and may fear reprisal in a
system where police are responsible for investigating themselves.® She
also maintains that the formal complaint procedures may be intimidating,
aswell as prohibitive, for those without literacy or English skills.*

The CJC’s study of complaints of police assault also reported that 7 per
cent of complainants had either a physical or cognitive disability at the
time of the alleged assault.’®> The report arising from that study pointed to
the failure of the mental health system to identify and assist mentally ill
people with the result that much ‘official’ intervention fell, by default, to
the police,’® who were said to be ill-equipped and substantially under-
trained to deal with episodes of mental illness.’*

WITNESSES TO ASSAULT COMPLAINTS

The presence of a‘third party witnhess' has been reported by Kerstetter to
be a critical factor in determining the outcome of an investigation arising
from an assault complaint.’® Brereton and Burgess have reported that
independent witness evidence is available only infrequently in assault
matters.1® These authors further suggest that the credibility of such
witnesses may be adversely affected by the use of alcohol, drugs or the
existence of acriminal history.1%
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The Independent Commission into the Los Angeles Police Department has
expressed the view that even where athird party witnessis available, their
evidence may be discounted for frivolousreasons. Thereport arising from
that Commission cited an incident in which acomplaint was classified ‘ not
sustained’ because the witness, by virtue of having reported the incident,
was deemed ‘interested’. At the sametime, police officers at the scene of
an incident were often treated as independent witnesses for the purpose of
classifying the complaints as unfounded.'®

The CJC found that statements or evidence from one or more witnesses to
assault matters were obtained in 58 per cent of on-duty incidents and 63
per cent of off-duty incidents.’®

3.8 SUSTAINED RATES AND INTERNAL
INVESTIGATIONS

Comparisons of sustained rates made in 1993 by Pate and Fridell in the
USA and by Brereton and Burgess in 1997 in Queensland show that
complaints of assault are generally less likely to be sustained than other
forms of misconduct or corruption.?

A 1991 survey of al typesof police complaintsin Washington State found
that 25 per cent of complaints received by the 165 agencies responding to
the survey were sustained. The sustained rate for excessive use of force
complaints reported in the same survey was only 11.6 per cent.*!

A low substantiation rate was also one of the main themes of the report
arising from the Independent Commission on the LAPD: 2

Of the 2,152 citizen alegations of excessive force from 1986 through
1990, only 42 were sustained.'*?
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The report of that Commission calculated the sustained rate for allegations
of excessive use of force during that period to be 2 per cent.*4

There appearsto bealack of datapublished in Australiaconcerning assault
complaintsand their related sustained rates. A statistical study reported by
Brereton and Burgess concerned all allegations of police misconduct
investigated by the CJC between 1991 and 1995. That study found an
overall substantiation rate of around 30 per cent inrelation to all misconduct
matters. During the same period, assault allegations investigated by the
CJC were substantiated at a rate of only 13 per cent.'™®

The CJC sanalysisof assault complaints against Queensland Policereported
that only 9 per cent of the complaints examined could be regarded as
substantiated in that they resulted in areferral to a misconduct tribunal, a
recommendation to the Commissioner regarding charges or a referral to
the DPP or other prosecution authority.6

The following are some explanations offered by organisations seeking to
explore the reasons for low sustained rates resulting from excessive force
complaints:

a) The absence of evidence such as a videotape of the incident, or an
independent third-party witness, are considered to play a role in the
low sustained rates arising from complaints of excessive force.*’

The Independent Commission on the Los Angeles Police Department
established to investigate excessive use of force in the LAPD in the
wake of the videotaped evidence of the beating of Rodney King
reported: 1

Whether there even would have been a Los Angeles Police
Department investigation without the video is doubtful, since the
efforts of King's brother, Paul, to file a complaint were frustrated,
and the report of theinvolved officerswasfalsified.
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b) The ‘code of silence’ is thought to contribute to low substantiation of

excessive force incidents. The Independent Commission on the Los
Angeles Police Department also reported on this;®

Perhaps the greatest single barrier to the effective investigation and
adjudication of complaintsisthe officers' unwritten* code of silence’.
Whileloyalty and support are salutary and even necessary qualities,
they cannot justify the violation of an officer’s public responsibility
to ensure compliancewith thelaw, including LAPD regulations. The
code of silenceinfluencesthe behavior of many LAPD officersina
variety of ways, but it consists of one simple rule: an officer does
not provide adverse information against afellow officer.

c) Highly deficient investigations were also cited as contributing to alow

substantiation rate in excessive force incidents:

» Pateand Fridell citeareport onthe Los Angeles Sheriff’s Department
whichindicated that anumber of complaintswere never investigated
and that investigations for a significant number were closed prior
to completion ‘at times under highly suspicious circumstances' .*%
Closeto 100 of nearly 800 complaint filesreviewed showed that:*

there was no attempt to interview witnesses identified by Los
Angeles Sheriff’s Department officers or the complai nant.

* The Independent Commission into the Los Angeles Police
Department reviewed 700 complaints and reported the following
problems with investigations:

— little indication of any effort to identify, locate or interview
witnesses;'?2

— no uniform basis for categorising witnesses even though this
had a bearing on whether the complaint was sustained or not;*%
and
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— even when the complaint was sustained, the punishments were
morelenient than they should be.’* Thereport quoted evidence
given before the Independent Commission:®

they saidif youlie, cheat and steal we'll fireyou, if you use
drugs we'll fireyou. But if you use excessive force, we
won't.

d) A limited use of sanctionsin assault matters has a so been reported and
has been said to negate any deterrent effect the complaintsand discipline
system may have had on police abuse of force.®® Brereton and Burgess
also add that the likelihood of an officer being sanctioned as aresult of
a complaint of police assault is extremely small.®? One CJC report
calculated that only 0.5 per cent of assault alegations reported to the
CJC resulted in the imposition of a crimina sanction and only 5 per
cent resulted in disciplinary sanctions or resignation.'?

3.9 EFFECTIVENESS AND INTEGRITY OF INTERNAL
INVESTIGATIONS, MANAGEMENT AND OTHER
SYSTEMS

A common theme in the literature reviewed for this study concerned the
effectivenessand integrity of internal investigationsinto complaintsof police
assaullt.

Goldsmith maintains that two particularly disturbing indicators of malaise
in complaints investigation have been the level of misconduct discovered
by official commissions of inquiry, rather than through internal disciplinary
and complaints mechanisms, and the low substantiation ratesfor complaints
investigated by internal investigation units.’?® Both pose questions
concerning the quality of the internal investigation of complaints.**

124 |ndependent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, p. xx.

125 |ndependent Commission on the Los Angeles Police Department, Report of the Independent
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and what should be done about it? Presented at the ANZ Society of Criminology, 12th Annual
Conference, Griffith University Brisbane, 8-11 July 1997, p. 12.
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Theinadequacy of police complaint recording practices has been the subject
of comment, both in Australia and overseas, with the suggestion that the
ability of police to investigate complaints has not inspired great public
confidence in internal investigations.™®® The Commission’s recent report
onan audit of the quality of the NSW Police Service sinterna investigations,
called Project Dresden, commented on alack of rigour in theinvestigations
carried out by the Police Service.'*

The substantiation figures for the London Metropolitan Police revealed
that, in 1984, 8 per cent of all complaints were substantiated. At the same
time, not one complaint involving harassment, racial discrimination, false
evidence or perjury wasfound substantiated. It wasalso reported that only
20 of 1,410 complaints of assault or 1.5 per cent, were found substantiated.*
In relation to these findings the comment made was that: 3

Either thosewho do bother to complain areall liars, or thereis something
wrong with the system.

An official inquiry by a former Federal Ombudsman into internal
investigations by police in Victoria considered the substantiation figures
for assault complaints and offered the following comment:

From a complainant’s stand point | have not heard of a lower success
rate anywhere [2.3%)]. Were the results to be understood publicly, it
would add fuel to the argument that it is a waste of time to make a
complaint of assault against the police in the absence of substantial,
independent, corroborative evidence.

Similar suggestions were made by the Police Complaints Authority in
relation to internal investigations in Victoria where, in the 1980s.%%

Little effort was made to ask probing questions of police against whom
allegationshad been made. Their word was accepted at facevalue. Often
there was no record of interview with questions and answers. Police
officers were simply allowed to make a statement after having the full
details of the complaint against them set out. Sometimesthey were shown
the statement of another member and simply asked if they had anything

131 | jttlejohn, cited in Goldsmith, A.J., Ed., Complaints Against the Police: The Trend to External Review,
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toadd. Frequently, they were given the opportunity of saying nothing if
they sodesired. Thiswasso even though theinvestigation was primarily
disciplinary-it wasonly ever likely that the member would be charged in
thedisciplinary tribunal and not in the criminal courts.

Many of the problemswith complaintsin Victoriawere explained in terms
of agrosdy deficient investigative technique.™®” Procedures used by internal
investigators were seen to allow opportunities for collaboration among
suspects.’® The following particular criticisms and methodological
deficiencies were reported:**®

» the speed of investigations. The slow progress of investigations was
seen to make it unlikely that complaints with a justifiable basis would
be resolved in favour of the complainant. Time played into the hands
of police as memories faded, documents could be changed, stories
determined and alibis resolved,;

» alack of systematic decision making pertaining to the order of witnesses/
suspects. At times officers concerned were interviewed in the final
stage of aninvestigation. Thiswas seen to provide opportunity to consult
colleagues on the direction of the investigation and the fabrication of a
plausible explanation;

» thefact that theInternal Investigation Department lacked aclear charter.
This was seen to have an impact in that members were unclear on the
fundamental policies guiding their investigations;

« thevast mgority of complaints were classified with the unsatisfactory
description ‘ not substantiated’ in the absence of independent evidence.
This was seen to exacerbate the tendency to see the Internal
Investigations as awhitewash; and

e at court improper relationships were found to exist between police
prosecutors and internal investigators.

At least onethird of the complaints madeto the Police Complaints Authority
were reported to have been dueto ‘undue force’, that a police member had
assaulted amember of the public. Often the complainant was, at the time,
affected by drugs or alcohol, or had already been involved in some form of
violent altercation. A very high percentage of these complaints were ‘ not
substantiated’.

137 The PCA had on its agenda for 89-90 a close analysis of investigative practice within the Victoria
Police to determine the extent to which internal investigations differed from those of ‘ordinary criminals’.

138 gee Punch (1985:163) for ‘sympathetic’ attitudes in the Dutch Police Force to ‘suspects’ by other
police officers.

139 Goldsmith, A.)., Ed. Complaints Against the Police: The Trend to External Review. Clarendon Press:
Oxford 1991, pp. 74-76.
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This was seen to be generally correct because, for whatever reason, there
was not sufficient evidence to justify any other finding against the police
officer who was the subject of the complaint.’4

In recent years, the Ethical Standards Department of the Victoria Police
Force hasrun apilot project aimed at reducing complaints of police assault.
This approach will be discussed in more detail in the section relating to
strategies for addressing shortcomings.

The Report of the Independent Commission into the Los Angeles Police
Department suggested that management and leadership were key issues
influencing the excessive use of force of officerswithinthe LAPD. Serious
failures were observed amongst high-ranking police:**

[T]hefailureto control these[repeatedly abusive] officersisamanagement
issue that is at the heart of the problem.” The documents and data that
we have analysed have al been avail ableto the department; indeed, most
of thisinformation camefrom that source. TheLAPD’sfailureto anayze
and act upon these revealing data evidences a significant breakdown in
the management and |eadership of the Department.

With regard to specific management and organisational issues, the
Independent Commission noted the following: 42

e Recruitment. Psychological testing was seen to be an ineffective
predictor of violent tendencies. The Independent Commission
recommended that more attention be paid to background investigation
of police officersat thetime of recruitment. Emotional and psychological
problems can occur during an officer’s period of service, therefore it
was also recommended that officers should be retested periodically
during tenure.

e Training. TheIndependent Commission maintained that at each phase
of training additional emphasiswas required on the use of verbal skills,
rather than physical force, to control potentially volatile situations, and
focus on the development of human relationship skills.

e Promotion, assignment and other personnel issues. Thelndependent
Commission also recommended that a summary of ‘not sustained’
complaints be considered in promotional decisions, as well as in pay
grade advancements and assignment to discretionary and/or desirable

140 Goldsmith, A.)., Ed. Complaints Against the Police: The Trend to External Review. Clarendon Press:
Oxford 1991, p. 95.

141 |ndependent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department. 9 July 1991, p. iv.

142 |ndependent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department. 9 July 1991, pp. xv-xviii.
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positions within the LAPD and outside the civil service system. The
view was held that while a sustained complaint shouldn’t bar an officer
from promotion, a summary of all complaints (both sustained and
unsustained) should be carefully considered, particularly multiple
complaintswith similar fact patterns. Complaint historieswere al'so to
be considered in the assignment of problem officers who may be using
force improperly.

3.10 STRATEGIES FOR ADDRESSING INVESTIGATIVE,
MANAGEMENT AND OTHER SHORTCOMINGS

According to Bayley, efforts to reduce police brutality around the world
proceed on two fronts:14

e anincreasing emphasis on disciplinary supervision of police through
the creation of special oversight agencies, often external to police
agencies; and

« changes in the way police forces manage personnel to discourage
brutality.

Bayley does not view these approaches as mutually exclusive.’*

Although brutality and other misconduct has in the past been blamed on a
few ‘rotten apples’, and viewed as amatter of individual deviance, Bayley
seesatrend towardsviewing brutality asamatter of institutional facilitation
and organisational responsibility. As a result, correcting the problem
involves a more creative approach to police management.* While
offending individuals continue to be weeded out, Bayley emphasises the
efforts being made to transform management and institutional culture with
the focus shifting from purely correcting individuals to including changes
to organisations.

Boyle identifies the following as solutions to issues surrounding police
violence: 14

e Preselection and selection processes. Selection processes to include
background checking and psychological testing for volatile temper.

143 Bayley, B., ‘Police Brutality Abroad’ in Geller, W.A. and Toch, H. (Eds) And Justice For All: Understanding

and Controlling Police Abuse of Force, Police Executive Research Forum, Washington, 1995, p. 272.
144 Bayley, B., ‘Police Brutality Abroad’ in Geller, W.A. and Toch, H. (Eds) And Justice For All: Understanding

and Controlling Police Abuse of Force, Police Executive Research Forum, Washington, 1995, p. 275.
145 Bayley, B., ‘Police Brutality Abroad’ in Geller, W.A. and Toch, H. (Eds) And Justice For All: Understanding
and Controlling Police Abuse of Force, Police Executive Research Forum, Washington, 1995, p. 275.
Boyle, D.B., ‘Police Violence: Addressing The Issue’, FBI Law Enforcement Bulletin.\Vol.62, No.1.June.
1993, pp. 17-21.
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Use of force policiesand procedures. Administered by a department
through clearly defined procedures, policies and rules should encompass
conduct and behaviour including use of force. Management support is
required to ensure al officers maintain an awareness of policies and
procedures.

Police academy. The police academy should mould the practices and
beliefs of police recruits regarding the use of force. There should also
be training in conflict management and instruction regarding how to
de-escalate or defuse tense situations using physical defence tactics.
Officers can aso be informed on how to avoid physical confrontation
entirely and taught to use diplomacy instead of aggression.

Field officer training. Oncein the field the realities of the street can
challenge academy training. Where field training officers abuse their
power, less experienced officers will probably follow. Field training
officers should be evaluating and watching for those inclined to use
excessive force.

In-service training. In-service courses have a role in reinforcing
departmental policies, proceduresand directivesin the areaof excessive
force. They should ensure re-education on de-escalating conflict and
technical techniques, aspoliciesmay change significantly over theyears.
Teaching officers about human behaviour may lessen claims of police
brutality, as those who learn what makes people aggressive are better
equipped to defuse potentially volatile situationswithout creating further
conflict.

Evaluations. These should be conducted to highlight inadequaciesand
address and correct problem areas through training/discipline or even
termination.

Community relations-educating the public. The need exists to
document use of forceincidents. This can avoid misunderstandings by
the public and media and maintain public awareness of the number of
situations resolved without force and the statistics regarding officers
injured. Investigations should be conducted into incidents of police
brutality.

Discipline procedures. These should be administered and adhered to.
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Fyfe suggests specific policies and procedures in relation to violence-
reduction training including:#

» effectivetraining in violence prevention and reduction must beredlistic;

» violencereduction training must be carefully tailored to the experience
and the needs of the officer and the community;

» violence-reduction training must not make matters worse by creating a
sense of paranoia among officers;

e violence-reduction training must be continuous;

e violence-reduction training must address the role of police officers
during their non-working hours; and

« thereisaneed to appraise the effect of violence-reduction training by
concentrating on an officer’s conduct rather than incident outcomes.

Goldsmith advocates the examination of patterns of complaintsin order to
identify recurrent problemsin police operations that might lead to changes
in policy, tactics, training, and supervision.**® Joint police and civilian
researchers may undertake this review role with, as Goldsmith adds:'*°

their findings going to senior police managersfor comments and sol ution,
with civilian authorities stepping in if the policefailed to take corrective
action.

A project recently run by the Victoria Police Force has empl oyed an approach
based on police assault complaints.™ The Commission understands that
the approach adopted by the Victoria Police was designed to reduce the
amount of risk to the organisation, and to members who may be exposed to
civil and criminal liability, following an incident of police assault. The
strategy aimed at reducing complaints of police assault and was designed

147 Pyfe, 1.1., “Training to Reduce Police-Civilian Violence’ in Geller, W.A. and Toch, H. (Eds) And Justice

For All: Understanding and Controlling Police Abuse of Force, Police Executive Research Forum
:Washington, 1995, pp. 167-174.

Goldsmith, A.l., Ed., Complaints Against the Police, The Trend to External Review. Clarendon Press:
Oxford, 1991, p. ix.

Goldsmith, A.l., Ed., Complaints Against the Police, The Trend to External Review. Clarendon Press:
Oxford, 1991, p. x.

Police Integrity Commission Internal Memorandum, re: visit to Victoria Police Force Ethical Standards
Division, VicPol Complaints Reduction Strategy, 21 June 1999.
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by the Ethical Standards Department. It involved the following main
features: ™!

* itwastheresponsibility of asenior member involved in the arrest and/
or processing of a suspect or offender to ensure the suspect or offender
was spoken to on arrival at police premises regarding any complaint of
injury/assault. This discussion wasto be conducted by an independent
supervisor prior to the offender being processed. Should there be any
sign or complaint of injury or assault the supervisor was to be
immediately notified;

» similarly, when asuspect or offender was conveyed to police premises,
an independent, preferably senior, supervisor or member was to
introduce him or herself and ascertain if there were any injuries or
concerns regarding treatment by police. A record of this should be
made in the Attendance Register including details of any injury or
damage to clothing or personal effects and the cause recorded. If there
were no such complaints, injuries or damage, this was also to be
recorded; and

» the Duty Officer was to be notified immediately if there was any
allegation of assault or suspected assault by on or off-duty officers. The
Duty Officer wasthen to notify the Ethical Standards Department Duty
Team Leader who would decide whether personnel would attend
immediately to conduct an investigation, or whether services such as
the Police Medica Officer, photographer or scenes of crime officers
should attend.

Other elements in this approach meant that consideration was given to
whether the officer who was the subject of the complaint should continue
processing the suspect or offender.

At the sametime, the VictoriaPolice Force arein the process of developing
detailed profilesof members‘at risk’ asdetermined by the number of assault
complaints, both substantiated and unsubstantiated, against them. The
Commanders of those officerswith excessive numbers of assault alegations
against them were to be advised regarding appropriate managerial or
remedia action to be pursued. Victoria Police Force have aso adopted a
‘useof forceregister’ to record details of when and how an officer isrequired
to use force.

151 police Integrity Commission Internal Memorandum, re: visit to Victoria Police Force Ethical Standards
Division, VicPol Complaints Reduction Strategy, 21 June 1999.
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Further, US reforms addressing the subject of investigative, management
and other shortcomings were also proposed by the Justice Department’s
Civil Rights Division in anumber of cities. These reforms included:**2

better use-of-force training and policies,
stronger reporting mechanisms;

creating early warning systems to identify current/potential officers at
risk; and

improved disciplinary procedures.

Pate and Fridell in their 1993 publication on police use of force made the
following observations;*>

Recruitment and selection. Intervention at thisstage may assist reduce
the use of unnecessary or excessiveforce, however, devel oping screening
deviceswhich present avalid measure of the propensity to use excessive
forceisproblematic. Thereisscarce, yet pertinent, research identifying
characteristicsthat differentiate officerswho do and do not use excessive
force.

Officer characteristics and use of force. Research by Croft (1985)
compared officerswho used force frequently with officerswho did not,
controlling for the variables of duty assignment and arrest exposure
and found that officerswho used moreforcewere significantly younger,
had fewer years of service and were younger when appointed to the
department. Cohen and Chaiken (1972) also found that older officers
had fewer complaints filed against them, including complaints of
excessiveforce. Friedrich (1980), however, reported only the slightest
indication that more experienced officers used force more reasonably
and less excessively than less experienced officers.

Employment screening devices. The Independent Commission onthe
Los Angeles Police Department and the New York Mollen Commission
(1987) both recommended assessing any violence present in the histories
of applicants.

152 Human Rights Watch, Shielded From Justice: Police Brutality and Accountability in the United States,

Human Rights Watch: New York, June 1998, p. 27.

153 pate, A.M. & Fridell, L.A., Police use of Force: Official Reports, Citizen Complaints, and Legal

Consequences, Police Foundation USA, 1993, pp. 27-32.
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e Training. The Independent Commission examined academy training,
field training, and in-service training and determined that:*>*

in each phase of training additional emphasisisneeded on the use of
verbal skillsrather than physical forceto control potentially volatile
situations and on the development of human relationship skills to
better serve LosAngeles increasingly diverse population.

e Monitoringand early warning. In 1981 the United States Commission
on Civil Rights maintained that complaints may be used as an indicator
of the potential for violence. In particular, the number and outcome of
citizen complaintslodged against an officer, alleging abusive behaviour
or unwarranted use of force should be assessed: >

Many such complaints are groundless and many that would be well-
founded are never made; nevertheless, the accumulation of alarge
number of complaints against an officer may reveal something about
that officer’sstyle of policing.

Another strategy, thistime adopted in Salt L ake City, wasthat of inspecting
officer performance by interviewing suspects, witnesses and victims with
whom the officer had interacted in order to obtain feedback. Intervention
occurred where negative comments by at |east five citizens were received
by interviewing officers. It wasreported that oneyear after implementation,
complaints had decreased from five per day to five per month.®

3.11 THE PROBLEM OF RECIDIVIST OFFENDERS

Human Rights Watch has commented that experts on police abuse and a
number of police officials refer to *problem’ officers as those who either
have significant records of abuse (sustained), or significant records of
complaints from the public (unsustained).’

These officers were said to require special monitoring, training and
counselling in order to counter the heightened risk that they will become
involved in future incidents of misconduct or brutality.

The Independent Commission on the Los Angeles Police Department found
that there were a significant number of officers within the LAPD who

154 pate, A.M. & Fridell, L.A., Police use of Force: Official Reports, Citizen Complaints, and Legal
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Pate, A.M. & Fridell, L.A., Police use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, pp. 31-32.

Human Rights Watch, Shielded From Justice: Police Brutality and Accountability in the United States,
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repeatedly used excessiveforce against the public, and persistently ignored
the written guidelines of the Department in relation to force.’® That
Commission documented these findingsfrom several different perspectives.
One computerised study found a strong concentration of allegations against
a problem group of officers. When the results of the computerised study
were compared with astudy of use of force reports, asimilar concentration
was found within asmall group of officers.

Toch maintainsthat the assumption that some officers manifest apropensity
to use force may be amisleading one, especially when the label of agroup
as' problem officers' permitsthe othersto be considered to be non-problem
officers.™® He further maintains that some repeat offenders may not be
violence prone, but their behaviour may be reinforced by the organisation
for which they work.

Over recent years, a number of proactive strategies have arisen out of the
need to reduce the costs of civil litigation arising from officer misconduct.
One of these strategies has been that of risk management.’® The Los
Angeles Sheriff’s Department hasimplemented aRisk M anagement Bureau
which tracks litigation arising from allegations of misconduct, abuse of
force and other actionable activity. Thisincludesreviewing Internal Affairs
files arising from cases which faced subsequent successful lawsuits. It has
been recommended that thisinformation be used on the officer’s personnel
file and included in training material .2

The threat of civil litigation arising from use of forceis also recognised in
an Early Warning System prepared at the University of Nebraskaasaproject
for the US National Institute of Justice. This system relies on a series of
risk indicators which trigger interventions such a counselling, supervised
observation, retraining or re-assignment when one of the following risksis
identified in an officer’s behaviour. This Early Warning System identifies
six indicators which trigger an intervention;*6?

1. Citizen Complaints. Three citizen complaintsin any 12 month period.

2. Useof Forcelncident. Three use of force incidents (requiring reports)
in any 12 month period.

158 |ndependent Commission on the Los Angeles Police Department, Report of the Independent
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3. Reprimands. Two officia reprimandsin any 12 month period.

4. Civil litigation. Two lawsuitsinvolving use of force (abuse of authority)
in any 24 month period.

5. Neglect of Duty. Two disciplinary actionsfor neglect of duty inany 12
month period.

6. Damageto Service Property. Two incidentsresulting in serious damage
to service property (e.g. motor vehicle) in any 12 month period.

Early Warning System programs are not seen as apanaceafor the problems
of police corruption or misconduct, but rather a potentially important
management device and away of identifying officers who will eventually
engage in corruption or serious misconduct.®

In 1999, at the Corruption Investigations Beyond 2000 Conference, Justice
Wood described one of anumber of problemsregarding process corruption
inthe Police Servicein Australia. He had explained thisin the Final Report
of the Royal Commission into the NSW Police Service: 1%

the reactive focus of the complaints system on single instances of
misconduct, or their fragmentation within arigid formula, which did not
allow for aclassification of complaintsin away reflecting the different
levelsof seriousnessinvolved, and which tended to conceal the discovery
of links and patterns indicative of organised corruption, and overlooks
the broader management and intelligence consideration and opportunities
for early remedial intervention.

POLICE SOCIALISATION

When considering violence-prone officers, Toch expresses the view that
the motives of these officers tend to be compatible with hardnosed (‘let’s
go get ‘em’) organisational goals.'® He maintainsthat while these officers
may appear subservient, they will ignore some organisational mandates
and not follow due process. In this way, aggressive officers will pursue
crime-fighting selectively.*®®

163 Knoll, P.J., ‘Re-Engineering Internal Affairs’, Paper presented to the 8th Annual Internal Investigation
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Toch views organisational goals as having arole in shaping violence-prone
officers. He seesthat susceptible recruits are influenced through informal
socialisation for example through training with ‘war stories and the
consensus that: ¢

efficient police work would beimpossibleif an officer wereto follow the
Rules and Procedures to the letter.

In examining the probabilities of recidivism amongst violence-prone
officers, Toch contendsthat repeated violence after thefourth or fifth violent
act ishigh, and decisions are required regarding risk-management of these
officers.1®

Training approaches can centre on dissecting the components of an incident
starting with entry into the situation. Thisisimportant because violence-
prone officers often get themselves *out on alimb’ from which retreat was
effectively foreclosed at the early stage of an incident. These officers may
also inadvertently place citizensin aposition in which the citizens' options
are restricted, making violence amore likely outcome.*®

TARGETING INTERVENTIONS

Aswith most problems there are a range of interventions, approaches and
strategies aimed at reducing police use of excessive force. There is a
preference in some literature for non punitive interventions and the
involvement of rank-and-file officersin devising strategies.™

Some argue that what isrequired is an upgrading of the skill used by police
when considering threeissues. Theseissues are whether to useforce, what
type of force to use, and how much force to use. Toch reports that Carl B.
Klockars suggests that one fundamental issue is the need to broaden the
focus of inquiry and intervention.'”* Currently, police managers and
overseers focus primarily on criminal and other officer misbehaviour that
merits punitive responses.

167 Toch, H., ‘The ‘Violence-Prone’ Officer’ in Geller, W.A. and Toch, H. (Eds) And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,
1995, p. 103.

168 Toch, H., ‘The ‘Violence-Prone’ Officer’ in Geller, W.A. and Toch, H. (Eds) And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,
1995, p. 110.

169 Toch, H., ‘The ‘Violence-Prone’ Officer’ in Geller, W.A. and Toch, H. (Eds) And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,
1995, pp. 110-111.

170 Toch, H., ‘The ‘Violence-Prone’ Officer’ in Geller, W.A. and Toch, H. (Eds) And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,
1995, pp. 110-111.

171 Toch, H., ‘The “Violence-Prone’ Officer’ in Geller, W.A. and Toch, H. (Eds) And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,
1995, pp. 278-279.
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Klockars' view isseen asonewhich maintainsthat ‘excessiveforce’ should
includeall police use of force capable of being improved on inthefuture.r”
When it is also understood that what Klockars recommends is punishment
only in instances where the officer’s conduct is wilful, egregious or
repetitive, this suggestion is not as provocative asit may initially sound.*”®

Klockars approach has been described in the following paragraphs:*’

Every one of the approachesthat police now havefor defining excessive
forceisonethat says, ‘ If you use moreforcethanthis, you' re going to be
punishedforit.’” Eitheryou'll bepunished criminaly, or you'll be punished
by being sued along with your agency, or you’re going to be punished
becauseit’s caused ascandal. Well, aslong asyou define the problem of
excessive forcein this punitive way, you' re going to be forced to define
excessive force at the lowest possible level, because anything that falls
beneath it is going to merit punishment.

It seems to me that the proper approach to the idea of excessiveforceis
to ask, what doesreally skilled policing consist of ? What does policing
by the most skilled officer imaginable consist of ? Let'stry todirect police
work toward that standard, rather than constantly engaging in cover-
your-ass behavior, or al those kinds of defensive responses that police
engage in to avoid the lowest standard. The whole problem in police
agenciesisthat their approach toward the use of forceislargely punitive,
largely focused toward keeping police officers from viol ating those low
standards, rather than encouraging them towork inwaysthat highly skilled
police officers do to minimise the use of force.

When seeking a standard police should aspire to, Klockars suggests that
police departments need to identify officers who are ‘highly skilled' in
making arrests and dealing with potentially (or actualy) violent people
with minimal force and maximum safety.'”® These highly skilled officers
are described asthose with an uncanny ability to deal with very frightening
people in ways that de-escalate the potential for bloodshed through their
ability to apply restraint and respect in handling an encounter.’®

172 Toch, H. & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:

Recommendations for Research and Action’ in Geller, W A and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,
1995, pp. 279-280.

173 Toch, H. & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:

Recommendations for Research and Action’ in Geller, W A and Toch, H. (Eds), And Justice For All:

Understanding and Controlling Police Abuse of Force, Police Executive Research Forum :Washington,

1995, pp. 279-280.

Rosen, cited in Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse

of Force: Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice

For All: Understanding and Controlling Police Abuse of Force, Police Executive Research Forum:

Washington, pp. 280-281.

175 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 281.

176 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 281.

174
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Klockars proposes that the highly skilled officers become the benchmark
against whom others should be appraised, and whose level of expertise
should become the object of professional aspiration for other officers.

Geller and Toch portray this approach in atable, reproduced here as table
A, which is used to apply a rating to the amount of force used and the
response by the officer or the * quality of the officer’sdecision’. Thetable
also contains recommendations for instances in which supervisory
intervention, retraining and other changes are required.

Table A: Extent of Departmental Attention to Different Types of
Use-of-Force Issues”’
Amount of Quality of Officer’s Decision
Force Used A B C
Unr easonable Reasonable Highly Skilled

1 Unreasonable Justifiable Commendable
No force (or restraint restraint restraint
very minor
force) used

2 Abuse of force Justifiable use Commendable
Moderate force of force use of force
used (isolated
incident)

3 Abuse of force Justifiable use Commendable
Serious force of force use of force
used (isolated (guidanceto
incident) officer)

4 Abuse of force Justifiable use Commendable
Moderate to (violence- of force use of force
Serious force prone officer (guidance, (Dept.
used Frequently &/or Dept. retraining, strategic & /or

problems) Dept. changes) tactical
changes)

Rather than punishing those who fall short of emulating the desired level
of skill, this approach requires intervention applying supervisory concern,
and then remedial action, to those who do not improve on a poor
performance. It also means increasing the level of training, active
supervision and other support systemsto officerswho demonstrate excessive
use of force.l™®

177 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 280.

178 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 281.
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What is seen as important is an approach to ‘selling’ retraining to officers
as an employer-provided, skill-building benefit rather than as a minor
humiliation meted out when fines, punitive transfers, termination of
employment or other discipline is unwarranted.'”® Except for a small
number of officers who knowingly and wilfully misuse force, positive
incentives rather than punishment are applicable.’®

Evaluating the results of interventions and experimenting with a range of
training measures is also advocated along with this approach. 8

This raises the problem that clear lines between appropriate force and
excessive force are difficult to draw. The scenario then becomes one in
which high-performance officers, or those with an exemplary record, can
be involved in evaluating the conduct of other officers.'

3.12 CONCLUSION

A number of thesethemeswill be examined in the context of complaints of
assault made against police officersin NSW. Thefollowing considerations
are examined in undertaking this study:

* Thecontextual factors present in an incident leading to an allegation of
policeassault, which may assist inidentifying waysto reduce the number
of assault complaintsarising. Particularly considered in this study will
be any temporal patterns such as times, locations and situations which
appear to giveriseto assault complaintsin NSW.

* The characteristics of officers more likely to become involved in
complaints of police assault. Identifying demographic characteristics
may lead to training and preventative resources being more accurately
directed at those at risk of receiving allegations of police assault. Of
interest to the Commission is demographic data such as gender, whether
the officer was on or off-duty, age group, years of service and rank.

179 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 297.

180 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 282.

181 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 297.

182 Toch, H., & Geller, W.A., ‘Improving Our Understanding and Control of Police Abuse of Force:
Recommendations for Research and Action’ in Geller, W.A. and Toch, H. (Eds), And Justice For All:
Understanding and Controlling Police Abuse of Force, Police Executive Research Forum: Washington,
p. 282.
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e Thecharacteristics of individualsmorelikely to find themselveslodging
alegations of police assault following an incident involving conflict
with a police officer will aso be examined. This data will assist the
Commission in ascertaining who are more at risk and recommending
strategies to reduce this risk. Demographic data such as the
complainant’s gender, age group, racial appearance and occupation are
particular considerations.

» The characteristics of witnesses to events alleging police assault will
be explored and also whether complaints with an independent witness
present have given riseto different outcomesthan those for which there
were no witnesses reported as present.

* Finally, the Commission examines questions pertaining to the
investigation of assault complaintsin NSW. Of particular interest are
whether investigationsare conducted, who conductstheseinvestigations,
whereinvestigators are | ocated and the outcomes of assault complaints.

Theresultsof thisNSW study are presented in the following chapter of this
Report.
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4. ASSAULT COMPLAINTS: A REVIEW AND
ANALYSIS OF THE NSW POLICE SERVICE
COMPLAINTS INFORMATION SYSTEM
STATISTICAL DATA

This chapter provides information and draws assessments in relation to
complaintsof police assault. Unlessotherwise stated, thisdatais presented
according to allegations of assault rather than complaints. An allegation
relates to a single incident of alleged assault, of which there may be more
than one in asingle complaint. Further, this data relates to allegations of
assault made against members of the NSW Police Service during the period
1 July 1993 to 30 June 1997. The following chapter includes data relating
to 1998 and 1999. The methodology used was discussed in a previous
chapter of this Report.

The following areas are considered in this chapter:

allegations and their findings;

» the context of assault complaints;

e police officers who have been the subject of assault complaints;
e the complainants,

* the witnesses; and

theinvestigators and Local Area Command (LAC) investigations.
With regard to each of these areas, the Commission:

» highlights areas of convergence between the academic literature on
police assaults, other official reports and the Commission’s statistical
research in relation to the characteristics of police officers who have
been the subject of an assault allegation;

e commentson someissuesof significancein relation to the characteristics
of police officers who have been the subject of an assault allegation;

e provides the Commission’s assessment on the data; and

e provides the Commission’s recommendations in relation to those
assessments.

Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROECT ORACLE 49



4. Assault CompLAINTS: Review & ANALysis oF CIS Data

4.1 COMPLAINTS, ALLEGATIONS AND THEIR
FINDINGS

This section provides an overview of the structure of assault enquiries and
investigations within the NSW Police Service. It presents information
regarding the numbers of assault complaintsreceived, the categorisation of
allegations and the results of assault allegations.

DISTRIBUTION OF ASSAULT COMPLAINTS

There were 2,559 complaints contained in the data set obtained by the
Commission. The average number of assault complaints received each
year was 639.5. Figure 1 displaysthe distribution and frequency of assault
complaints according to the financia year in which the complaint was
received.

Figure 1: Distribution of Assault Complaints by Date Received
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Note: One complaint is excluded from this figure as it did not record a receipt date.

Anincrease in the number of assault complaintsreceived and reported was
evident during the twelve months including the second half of 1994 and
the first half of 1995. Following this, a slight decrease occurred over the
following 2 years.
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Adams has commented on changes in levels of use of force complaints
from one year to the next within citiesin the USA.’¥ Dr David Brereton,
Research Director of the CJC has also observed that complaints data are
sensitive to factors such as changes in the reporting behaviour of citizens,
recording practices of police and the coding practices of complaints
officers. 18

A potential influence on the reporting behaviour of the publicin NSW was
the focus of media and public attention on the Royal Commission into the
NSW Police Service during this period. The Royal Commission into the
NSW Police Service began enquiries and investigations in May 1994 and
released its Final Report in May 1997.1%

ASSAULT ALLEGATIONS BY TYPE

Figure 2 displays the four minor categories under which the Police Service
records assault allegations on the Complaints Information System (CIS).

Figure 2: Assault Allegations by Type
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183 adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W A and Toch, H. (Eds), And
Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research Forum:
Washington, p. 78.

184 Brereton, D., paper entitled ‘The Role of Research in the work of Standing Commissions of Inquiry,’ p.
3.

185 Royal Commission into the New South Wales Police Service, Final Report Volume I: Corruption, May
1997, p. 1.
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There are, however, numerous minor categories, totalling 149 in all which
are listed in Appendix A. In addition to the four minor categories which
are used for classifying assault allegations, it can be seen that a number of
other minor categories could be applied to an incident of assault. Project
Dresden commented on atendency to diminish the severity of the complaint
in alocating and recording the complaint category. That project found that
only two of the 24 alegations in a group of complaints examined in the
Project Dresden audit, were described in such away asto indicate that they
were Category 1 complaints. The remaining 22 allegations having been
entered in such away asto suggest that they were of lesser consequence.®
One particularly serious example cited in Project Dresden wasan allegation
of assault causing grievous bodily harm which was classified onthe CIS as
‘customer service' ¥

The following are examples of minor categories from Appendix A which
may be incorrectly applied to an incident of assault. This practice would
lead to an undercounting of allegations of police assault:

* Improper use of handcuffs;

e Causinginjury;

* Other — customer service;

e Improper behaviour not customer service related;
*  Other — misuse of powers;

e Other — criminal allegations,

e Improper search;

» Breach of domestic violence order;

» Breach of apprehended violence order; and

e Improper use of batons (not assault).

186 police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 38.

187 Ppolice Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 38.
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It isimportant to note that any incidents of assault erroneously recorded in
these and other minor categories will not be included in the data captured
in this Report. The categories may in this way, obscure excessive use of
forceby individua officersand thereforelead to managers and commanders
receiving an incomplete impression of alleged incidents of assault at an
individual and local level. Further, Project Dresden noted that many
complaintswerea so recorded asasingleallegation when several allegations
should have been recorded.

The statistics in this Report encompass the period 1 July 1993 to 30 June
1997 and include only the four minor category assault types stipulated by
the NSW Police Service’'sCIS. ThePolice Service advised the Commission
that these four assault categories were created in line with the definition of
offences contained within the NSW Crimes Act 1900.1%°  Of these CI S assault
allegations:

* themajority, 54.1 per cent, involved assault (physical injury); and

» the next most frequent allegation, 42 per cent, involved assault (no
injury).

The remaining allegations concerned sexual or indecent assault and
constituted only 3.9 per cent of al assault allegations. The category of
indecent assault was created in 1995. Prior to this time, complaints
concerning an indecent assault were categorised as a sexual assault.'®

ENQUIRY OR INVESTIGATION LEVEL

Table 1 setsout thelevel to which each enquiry or investigation was pursued.
Many of these investigation levels, and the terms used to describe them,
areno longer employed by the Police Service because of variouslegisative
and other changes.’® Thistable presents the data according to complaints
rather than allegations.

188 police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of

NSW Police Service Internal Investigations, April 2000, p. 38.

Letter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit,
enclosing a reply from SASC concerning outcomes of assault complaints, 27 July 1998.

Letter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit,
enclosing a reply from SASC concerning outcomes of assault complaints, 27 July 1998.

The Police Service (Complaints and Management Reform) Act 1998 came into operation in March
1999. Amongst other changes, this legislation had an impact on the investigation of Category 1
complaints audited by the Commission.

189

190

191
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Table 1: Enquiry or Investigation Level by Complaint
Enquiry /Investigation Level Number Per cent

Ombudsman Act investigation 2 0.0
S 165 2 0.0
Departmental/managerial 11 0.5
Oral conciliation 11 0.5
IA preliminary enquiries 12 0.5
IA investigation 24 0.9
Conciliation 45 1.8
Declined but investigated 103 4.1
Oral declined 120 4.7
Declined not investigated 228 8.9
Command level 940 36.7
Preliminary enquiries 1,060 414
TOTAL 2,558* 100.0

* 1 complaint recorded the investigation level incorrectly.

The following provides some explanation for each of thetermsin Table 1:

*  Ombudsman Act investigation. This relates to two provisions under
13AA of the Ombudsman Act 1974. These provide the circumstances
under which the Ombudsman may conduct preliminary enquiries for
the purpose of deciding whether to make particular conduct the subject
of an investigation under the Ombudsman Act 1974.

e S165. Thisrelatesto the section of the Police Service Act 1990 which
sets out the circumstances under which the Ombudsman may require
the Commissioner of Police to provide information for the purpose of
conciliation or for determining whether a complaint should be
investigated.

* Departmental/managerial. Thisindicatesthe complaint was dealt with
at a Departmental or Manageria level, rather than by Internal Affairs
or at command level. Thisgenerally relatesto the nature of the complaint
with more serious allegations being referred to command level or
Internal Affairs.

e Oral conciliation. Thisindicates the complaint was made orally rather
than in writing and was conciliated.
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e 1A preliminary enquiries. This means that Internal Affairs conducted
preliminary enquiries rather than conducting an investigation of the
matter.

* 1A investigation. This indicates that Internal Affairs conducted an
investigation of the matter.

» Conciliation. Thisindicates that a written complaint was conciliated.

» Declined but investigated. This means that the Ombudsman declined
to investigate the matter but the Police Service decided to investigate it

e Oral declined. Thisindicates that the complaint was made orally and
the Police Service declined to investigate it.

e Declined not investigated. This means that the Ombudsman declined
to investigate the matter as did the Police Service.

e Command level. This indicates that the matter was dealt with at
command level rather than going to Internal Affairs.

* Preliminary enquiries. Some matters are the subject of preliminary
enquiries and are then investigated. Other matters proceed no further
than preliminary enquiries. Those which became the subject of
preliminary enquiriesin Table 3 did not proceed to an investigation.

When the contents of Table 1 were grouped according to whether the matter
proceeded to an investigation, or was only pursued as far as preliminary
enquiries, the above categories indicated that:

e more than 50 per cent of complaints were not investigated. These
complaints were either ‘ declined not investigated’ (8.9%), went to ‘1A
preliminary enquiries’ (0.5%) or were the subject of ‘preliminary
enquiries’ (41.4%).

e aggnificant proportion, 42.2 per cent, proceeded to investigation. These
complaints were subject to either ‘departmental/managerial’
investigation (0.5%), ‘command level’ investigation (36.7%), ‘IA
investigation’ (0.9%) or ‘declined but investigated’ (4.1%).

A small proportion were subject to conciliation with some of these aso
becoming the subject of an investigation.
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THE FINDINGS

The findings or results of investigations or enquiries into assault matters
were also examined. Figure 3 displays assault allegations by result.

Figure 3: Findings of Allegations*

il. :
Conci Qnsuccess not ]16 (0.3%)
invest.

Concil. Success. :| 51 (1.1%)

ConcH.L?nsuccess.but :I 172 (3_7%)5
invest. :

Sustained 225 (4.8%)

Discontinued 355 (7.6%)
Not Investigated 387 (8.3%)

; ; 1,4
No Further Action ,489

(31.9%)
Not Sustai d_ ; 11,959
ot Sustaine |(:41.9%)
Unrecorded ]18 (0.4%) :
o o o o o o
o o o o o
n Te) o Te)
— — N N

Number of Allegations

* Three assault allegations that had been present in the information initially received from the Police Service were not
present in a later delivery of data. While not altering the overall trends appearing in the data, this error has resulted in
a number of tables displaying the total number of allegations as 4,672 rather than 4,675.

The following provides some explanation of these result categories:

Not Sustained The most frequent finding, at 41.9 per cent, was‘ not
sustained’. A ‘not sustained’ result means that an
investigation failed to substantiate the allegations
contained in a complaint.’®> This may mean that
there was no misconduct and may also mean that
therewasnoincident. Alternatively, thisfinding may
mean that the investigation found inadequate
evidence to prove those particular allegations.

192 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit,
enclosing a reply from SASC concerning outcomes of assault complaints, 27 July 1998.
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No Further Action Nearly onethird, 31.9 per cent, of assault allegations
were finalised with the outcome ‘ no further action’.
This suggests that following preliminary enquiries,
adecision was made not to pursue an investigation.'®
Both the Police Service and the Ombudsman have
the power under the Police Service Act 1990 to decide
that a complaint warrants no further action.

Not I nvestigated The*not investigated’ finding was applied to 8.3 per
cent of allegations. Thisisadecision which can be
made by the Commissioner of Police, providingitis
ratified by the Ombudsman under circumstances set
out in s 140A of the Police Service Act 1990.

Discontinued In 7.6 per cent of cases, allegations of assault were
allocated the result *discontinued’. A discontinued
result occurs when the Commissioner applies to the
Ombudsman for consent to defer or discontinue an
investigation and thisis consented to under s 143 of
the Police Service Act 1990. The Ombudsman can
also grant consent to discontinue an investigation if
itisbelieved that it isin the public interest to do so.

Sustained A small proportion, 4.8 per cent, of assault allegations
were found to be sustained. This result is produced
when a police officer conducting an investigation
concludes that there is sufficient evidence
substantiating the complaint.

Conciliated An agreement between the Police Service and the
Ombudsman, made under Part 8A, Division 3 of the
Police Service Act 1990 determined that certain
complaints involving police officers were ‘not of a
class or kind that can be dealt with by way of
conciliation’.’® The Police Service advised the
Commission that thisagreement excluded complaints
of assault from the conciliation process.

193 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit,
enclosing a reply from SASC concerning outcomes of assault complaints, 27 July 1998.

194 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit,
enclosing a reply from SASC concerning outcomes of assault complaints, 27 July 1998.
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Despite this embargo, the information recorded on
the CISindicated that:

o 3.7 per cent of assault allegationswere conciliated
unsuccessfully and investigated;

* 0.3 per cent were unsuccessfully conciliated and
not investigated; and

» 1.1 per cent of assault mattersrecorded theresult
‘Conciliated — Successful’.

The Commission did not obtain data concerning the frequency or the
suitability of charges and penalties imposed on NSW police officers
following sustained assault complaints. A number of other jurisdictions
have, however, examined this aspect of police assaults. The CJC has stated
that the likelihood of an officer being sanctioned as aresult of acomplaint
of police assault is extremely small. It has been reported that 0.5 per cent
of assault alegations madeto the CJC resulted in theimposition of acrimina
sanction and only 5 per cent resulted in disciplinary sanctions or
resignation.®® Sanctions were also examined by the Independent
Commission on the Los Angeles Police Department. That Commission
reported that the punishments imposed on officers for the use of excessive
force were more lenient than they should be.1%

Discussion and Assessment: Allegations and their Findings

There are 149 different minor categories under which police misconduct is
classified. A number of these categories provide vague descriptions of
behaviour which may or may not be used to classify an assault matter. As
acknowledged earlier in this Report, the Commission is of the view that
relying on assault matters appearing only in the four minor assault categories
provides a somewhat incomplete picture of allegations concerning assault
by policein NSW.

Project Dresden highlighted inaccurate recording and describing of
allegations including those involving assault.’® A review of the minor
categoriesisrequired to eliminate those which are too vague, and to ensure
useful information is produced for the use of those managing police officers.

195 Brereton, D. and Burgess, M., ‘Complaints of Assault Against Police: Why are they so hard to substantiate

and what should be done about it?” Presented at the ANZ Society of Criminology, 12th Annual
Conference, Griffith University Brisbane, 8 - 11 July 1997, p. 3.

Independent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, pp. xx & 165-166.

Police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 38.
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This should form part of the project currently occurring to review existing
complaints and case management systems called the Police Complaints/
Case Management System.%

It is aso important that those allocating minor categories to complaints
and those reviewing these investigations are aware of the appropriate use
of categories. Each allegation and minor category should be checked for
consistency with the complaint narrative by the investigator and the
investigator’s supervisor.

Thetwo result classificationsof ‘ not sustained’ and * no further action’ were
applied to nearly three quarters, 73.8 per cent, of assault allegations while
only 4.8 per cent were found to be ‘ sustained'.

The Commission is also aware that the situation regarding result category
findings has altered. The Police Service has implemented new result
categories as described in Appendix B. There are no formal definitions of
these categories, however, the Police Service has provided the Commission
with what they see as the accepted meaning of each term.'*®

The Commission was also informed that the training of investigators was
under review inrelation to these categories.?® Thistraining should clearly
inform thoseinvolved in investigating complaints what the new terms mean
and how to assign these new result categoriesto an enquiry or investigation.

A study of assault complaints against Queensland policereported that * Only
9 per cent of the complaints examined could be regarded as substantiated
.2 The Queensland figure was, however, based on complaints rather
than allegations. The comparable figure for sustained complaintsin NSW
was 7.2 per cent. Thisistill lower than the sustained rate for complaints
arising from the Queensland study conducted by the CJC. This can, in
part, be explained by the different methodol ogies employed in these studies.
These differences make it difficult to draw direct comparisons between the
studies:

* Thisstudy uses NSW Police Service complaints data which comprised
complaints made directly to the Service rather than complaints made to
an external agency. The CJC study examined complaints of assault
received and investigated by the CJC.

198 For further details of this project see Police Integrity Commission, Annual Report 1997-1998, p.60

and Police Integrity Commission, Annual Report 1998-1999, p. 74.

Letter from NSW Police Service, Special Crime and Internal Affairs Command Police Integrity
Commission Liaison Unit, concerning definitions of CIS terms, 17 March 2000.

Letter concerning changes to Complaints Information System terms from the NSW Police Service,
Special Crime and Internal Affairs Command to Police Integrity Commission, 17 March 2000.
Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 19.
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e Thisstudy examines 2,559 complaints by allegation whilethe CJC study
analysed a far smaller number, 271 complaints, and carried out the
anaysis by complaint.

* Thisstudy examinesapopulation of assault complaintsreceived during
afour year period. The CJC study took arandom sample of complaints.
Complaints were then excluded from the CJC sampleif ‘there was not
prima facie evidence that a conflictual incident had occurred’ 2> One
effect of this action may have been to exclude from the sample those
complaints which were less likely to be found substantiated.

*  This NSW study includes all allegations of assault on the CIS, while
the CJC study included only complaintsin which assault was the major
allegation. Therefore files which featured assault as an allegation, but
not as the principal allegation, were excluded from the CJC study.

Sustained rates for assault complaints vary across jurisdictions within
Australiaand overseas. Sustained rates of 10 per cent or below have been
reportedinthe USA. Consistent across many jurisdictions, are reportsthat,
in comparison to other forms of misconduct or corruption, complaints of
assault are generally lesslikely to be found sustained.®®

The report arising from the Commission investigating the use of excessive
force by the LAPD, in the wake of the Rodney King incident reported that
of 2,152 allegations dating from between 1986 and 1990, only 42 were
found to be sustained by the LAPD.?** This placed the sustained rate for
the LAPD at that time as low as 1.95 per cent.

ThisProject Oracle study found that asmall proportion of assault allegations
in NSW were recorded as conciliated. Although further analysis was not
conducted to determine what proportion were of a serious nature, Project
Dresden found that two Category 1 assault complaints were subject to
conciliation.® Category 1 complaints involving an allegation of assaullt,
by definition, concern incidents of grievous bodily harm. Further
information concerning Category 1 complaints is contained in
Appendix C.

202 criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints

Against Queensland Police, March 1997, p. 5.

Pate, A.M. & Fridell, L.A., Police use of Force: Official Reports, Citizen Complaints, and Legal
Consequences, Police Foundation USA, 1993, p.42, 43 and Brereton, D. and Burgess, M., ‘Complaints
of Assault Against Police: Why are they so hard to substantiate and what should be done about it?’
Presented at the ANZ Society of Criminology, 12th Annual Conference, Griffith University Brisbane, 8
- 11 July 1997, p. 10.

Independent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, p. Xix.

Police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 38.
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The Policelntegrity Commission considersthat if the practice of conciliating
or informally resolving serious assault complaints is continuing, it should
cease. Category 1 assault complaintsare particularly serious matterswhich
allege an officer has caused grievous bodily harm. These complaintsshould
not be conciliated. Thereare also other serious complaints of assault which
may not meet the Category 1 criteria but which should also not be
conciliated. These include matters involving physical injury of a serious
nature, sexual assault and indecent assaullt.

A police officer attempting to conciliate an assault matter involving serious
allegations of assault, risks giving rise to a view, both within the Police
Service and amongst complainants, that assault allegations are not
considered serious matters. Further, it isnot beyond the realmsof possibility
that adishonest officer may seek to avoid the prospect of asustained finding,
and any resulting sanctions, by persuading a complainant who is less than
familiar with the complaints process to conciliate an assault matter.

The Commissionisalso awarethat dueto changesto the complaints process,
an officer may seek an ‘ Informal Resolution’” of a complaint which occurs
outside the formal conciliation process.®

7 3

Recommendations:

¢ If the practice of conciliation or informal resolution
of serious assault matters is to continue within the
Police Service, the Service should adopt procedures
which exclude Category 1 assault complaints,
involving grievous bodily harm, and serious assault
matters involving significant forms of actual bodily
harm, from the processesof conciliation and infor mal
resolution.

¢ Areview of theminor categoriesused for classifying
allegationson the police complaints system should be
undertaken in order to eliminate those which are
vague and open to misuse, and to ensureaccur ateand
useful information is produced for the use of those
managing police officers. This should form part of
the project currently occurring to review existing
complaints and case management systems called the
Police Complaints/Case M anagement System.

L (cont. next page) )

206 | etter from NSW Police Service, Special Crime and Internal Affairs Command Police Integrity
Commission Liaison Unit, concerning definitions of CIS terms, 17 March 2000.
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7 3

¢ |Investigators should be adequately trained and
informed with regard to the application of minor
categoriesto allegationsand complaints.

¢ Inreviewingan internal enquiry or investigation, an
investigator’ssupervisor should conduct areview of
minor categories to ensure the matter has been
correctly classified and that thisisconsistent with the
evidenceof theinvestigation and complaint narrative.

A\ 2

4.2 THE CONTEXT OF ASSAULT COMPLAINTS

This section providesinformation and assessments on the environment and
circumstances in which allegations of police assault tend to arise. By
considering those factors which persist in incidents alleging police assault,
strategies may be identified to help reduce the risk associated with these
allegations.

The Commission’s premise with regard to this study is that the level of
assault allegations against police officers can be legitimately reduced
through examination and management of the circumstances in which they
occur. One of the objectives of this project, therefore, isto equip the Police
Service with information on the circumstances in which assault complaints
occur. By ‘circumstance’, the Commission means ‘... a condition with
respect to time, place, manner, agent, etc which accompanies, determines
or modifies a fact or event’ .2

The contextual information presented here considers the locations, times
and other factors associated with complaints of assault.

LOCAL AREA COMMANDS

Table 2 displays the twenty locations giving rise to the largest number of
allegations of assault by police. Thegreatest number of allegationsoccurred
in City Central. Mt Druitt had the second highest number and gaverise to
more assault allegations than Redfern or Kings Cross.

207 Macquarie Dictionary definition.
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Table 2: Local Area Command of Incident*
Local Area Command Number

City Central 165
Mt Druitt 155
Kings Cross 133
Redfern 107
Blacktown 103
Surry Hills 97
Liverpool 91
Gosford 81
Bankstown 79
Campbelltown 76
Penrith 70
Moree 67
Fairfield 66
Newcastle 62
Dubbo 61
Parramatta 61
Burwood 60
Cabramatta 58
Albury 53
Sutherland 51
TOTAL N/A

*This table lists only those Local Area Commands with 50 or more assault allegations received during the period 1 July
1993 - 30 June 1997.

One further consideration in relation to Table 2, isthat the structure of the
NSW Police Service changed during the period encompassed by the
research. In 1994 there were 165 patrols in the NSW Police Service.?®
Local Area Commands were then introduced during 19972® in line with
Royal Commission recommendations that a revised and flatter structure
continue to be introduced throughout the Service.?°

Further, the officer involved in an assault allegation was not always based
withinthe LAC inwhich theincident occurred. Table 3, therefore, displays
assault allegations in these same locations according to the LAC of the
involved officer.

208 Royal Commission into the New South Wales Police Service, Final Report Volume II: Reform, May
1997, and 3.24, p. 237.

209 police Service Weekly,Vol.9, No.20, 19 May 1997, p. 5.

210 Royal Commission into the New South Wales Police Service, Final Report Volume II: Reform, May
1997, Recommendations 3.23 and 3.24, p. 243.
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Table 3: Local Area Command of Involved Officer?t
Local Area Command No of Assault Allegation Rate per
(LAC) Allegations Officer (1993-
1997)*
Kings Cross 128 0.77
Mt Druitt 124 0.81
Redfern 111 0.92
Bankstown 105 0.5
City Central 102 0.61
Blacktown 97 0.70
Barwon (Moree) 89 1.02
Sutherland 86 0.44
Brisbane Waters 85 0.52
(Gosford Patrol)
Penrith 73 0.49
Fairfield 71 0.60
Orana (Dubbo) 70 0.64
Burwood 67 0.44
Liverpool 65 0.43
Albury 59 0.39
Surry Hills 58 0.39
Campbelltown 57 0.31
Newcastle 54 0.35
Parramatta 44 0.24
Cabramatta 41 0.29
TOTAL N/A

* Figures concerning number of officers at each LAC are not an accurate guide as it is unclear whether they include
officers allocated to task forces operating in the local area and inaccuracies such as these could distort the allegation
rate.

The number of allegations and the rank order differs slightly from that in
the preceding table. Ascan beseenin Table 3, Kings Cross hasthe highest
number of assault allegations, followed by Mt Druitt and Redfern.
Bankstown now features more prominently followed by City Central.

It isimportant to note that the LACs displayed in Table 2 and Table 3 are
not necessarily poor performersin terms of assault allegations. Although
crimerateswere not examined in this study, those locations with the highest
numbers of assault allegations also appear to be those in which there may
tend to be higher rates of crime and therefore more contact between police
and members of the public.

211 The patrol areas noted in brackets relate to the corresponding LACs.
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The number of serving officersin each LAC also requires some assessment
when considering the level of assault allegationsrecorded at each location.
The number of allegations at the LAC of the involved officer was taken
into account along with the number of officers recorded as serving at each
LAC asat July 1997.222 Thiscalculation resultsin the figures appearing in
Table 3 in the column headed ‘ Allegation Rate per Officer’.

Theseassault allegation rates varied acrossthe 20 LA Cswhich wereincluded
in this group. The range varied from between 0.29 at Cabramatta which
had the lowest rate up to 1.02 at Barwon (Moree) which had the highest.
Other high assault allegation rates were recorded at Redfern at 0.92, Mt
Druitt at 0.81, Kings Cross at 0.77 and Blacktown which had arate of 0.7
allegations per officer.

It appears from these figures that those LACs with high numbers of
allegations also recorded high rates of allegations when considering the
number of serving officers. The rate per officer at Barwon appeared to be
higher than that recorded in other LA Cs, however, dueto unreliablefigures
concerning numbers of serving officers no inference can be drawn from
this data.

Discussion: Local Area Commands (LACs)

It isnot possible to infer more from this datawithout conducting a detailed
comparative analysis which would involve considerations such as regional
crime rates and the size and population of the geographic area for which
the Command was responsible. Such considerations were not within the
parametersset for thisstudy. Thefiguresdo, however, indicatethat particular
LACs are at an increased risk of receiving high numbers of assault
alegations. Thismay or may not relate to factors including crime rates.

It is noted that the report of the Commission of Inquiry into the LAPD
acknowledged that officers assigned to high-crime areas will need to use
force more often and may generate more complaints than average. That
report, however, also acknowledged that many productive officersin high-
crime areas did not accumulate high numbers of complaints.:3

What can be inferred from these figures is that Commanders in charge of
high-risk assault areas will need to ensure they are appropriately managing
therisk. Risk management is addressed in more detail in other sections of
this Report.

212 Figures concerning number of officers at each LAC are not an accurate guide as it is unclear whether
they include officers allocated to task forces operating in the local area and inaccuracies such as
these could distort the figures.

213 |ndependent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, p. 38.
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ASSAULT INCIDENTS - TIME OF INCIDENTS

Figure 4 displaysthetime of day of incidents alleging police assault. Most
incidents, 63.6 per cent, did not have an incident timerecorded. Thereason
for thisisnot known. There may have been anumber of instancesinwhich
allegations concerned the behaviour of an officer over a period of days or
months and providing a specific incident time in these instances may be
difficult. These factors do not adequately account for the high proportion
of unknown/unrecorded data.

It is evident from Figure 4 that a higher proportion of assault allegations
arose from incidents occurring between 9pm and 3am than at the other
times recorded.

Figure 4: Time of Incidents*

12.00am - 2.59am 1|87 (7.3%)

3.00am - 5.59am 92 (3.6%)

6.00am - 8.59am 42 (1.6%)

9.00am - 11.59am |8l (3.2%)

12.00n0on - 2.59pm | 117 (4.6%)

3.00pm - 5.59pm | 127 (5%)

6.00pm - 8.59pm |106 (4.1%)

9.00pm - 11.59pm 178 (7%)

T T T T T
o o o o o o
N < © [e°] S

No. of Allegations*
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140 -
160 -
180 -
200

* In order to more effectively display differences appearing in the times of day of incidents, the unknown/unrecorded
data (63.6%) has been omitted from this table. The percentages displayed therefore do not add up to 100%.

Discussion: Assault Incidents — Time of Day

Despite the fact that no time of incident was recorded for the majority of
complaints, the Commission can offer an assessment on thisissue based on
the 930 incidents for which a time was recorded.

Therewere some pointsof convergence between the Commission’sresearch
and other research reviewed for thisproject. A study undertaken by LeBeau,
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et al. (1992), found that assaults were morelikely to occur between twilight
and early morning, whilst the Commission found that 39.2 per cent of those
incidents which had a time recorded occurred between 9pm and 3am. It
can be inferred from this data that there is an increase in the risk of such
allegations against police officers occurring between 9pm and 3am.

LOCATION TYPE OF INCIDENTS

Figure 5 sets out the location types of incidents alleging assault asthey are
presented on the Complaints Information System.

Figure 5: Location Type of Incidents
Police Premises | 1,354 (29%)
Street ' ' ' ' ' ' | 1,289} (28%)
Residence . ‘ ‘ |678 (1%1.5%) ‘ .

Other ' 328 (7%)
Regis. Hotel/Club 1194 (4.1%)

Police Vehicle 140 (3%)

Gowut. Premises 139 (3%)

Public Places 135 (2.8%)

Police Cell 107 (2%)

Parks/Rec. Area 123:(2.6%)

Place of Bus. 71 (1.5%)

Private Vehicle [] 17 (0.5%):

Edu. Institution [[] 24 (0.5%}

Social Club |2 (0%)

Co. Vehicle |1 (0%)

Unknown 73 (1.5'%)

0 200 400 600 800 1,000 1,200 1,400 1,600

No. of allegations

The system distinguishes between police premises, police vehicles and
police cells and indicates that:

* the greatest proportion of incidents, 29 per cent, were alleged to have
occurred on police premises;

» police cells were the location for 2 per cent of incidents; and

» police vehicles were the location for 3 per cent of incidents.
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Incidents nominating a police location therefore made up 34 per cent of al
allegations of police assault.

The street was also a frequent location for alleged assault incidents at 28
per cent. ‘Public places,” ‘ parks/recreation areas’ and the ‘ street’” combine
to constitute just over 33 per cent of aleged assault locations while private
residences were the location for 14.5 per cent of incidents alleging assaullt.

CAUSATION FACTORS

Figure 6 displaysacategory of datacalled ‘ causation factor’. Thiscategory
sets out a number of alternative factors from which an officer conducting
an enquiry may select those factors perceived to have precipitated the

incident.
Figure 6: Assault Allegations by Causation Factor
Alcohol ' ' ' ' |878 (18.8%)
Work/Systems I I I | 75b (16.1%)

Domestic 278 (5.5%)

Drug 151 (3.2%)

Associations :I 57 (1.2%)
Medical :|54 (1.2%)
Stress :|44 (0.9%)

Socio/Economic :| 50 (1.1%)

Not Applicable 1,390 (30%)
Unrecorded 1,020 (21.6%) :
o o o o o o o o o
o o o (=] o o o o
N < © [ee] o N < o
— — — —

No. of allegations

The Police Service advised the Commission that causation factors are based
on an investigator’s interpretation of the situation.?** Rather than relating
to an individual person, the causation factor is intended to relate to the
event and is viewed as the cause of the complaint.?®

214 | etter from NSW Police Service, Internal Affairs Command Police Integrity Commission Liaison Unit
1999, regarding causation factors, 22 July 1999.

215 | etter from NSW Police Service, Internal Affairs Command Police Integrity Commission Liaison Unit
1999, regarding causation factors, 22 July 1999.
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There was a high proportion, 21.6 per cent, of data with an unstated or
unrecorded causation factor. Unlike the other categories of data examined
in this study, the causation category offersa‘not applicable’ option. Thirty
per cent of assault allegations nominated the ‘not applicable’ causation
factor. These‘not applicable’ allegations may relateto incidentsfor which:

» the officer conducting enquiries had inadequate information or
understanding regarding what ‘ causation’ means; and/or

* it was deemed the alternative options were less appropriate.

Figure 6 showsthat, of the valid, available data, which comprised 48.4 per
cent of alegations or 2,262 cases, the most frequently occurring causation
factor was alcohol at 18.8 per cent of assault allegations.

A significant proportion at 16.1 percent, were also work/systems related.
The NSW Police Service has provided the Commission with the following
information in relation to the terms used for causation on the CIS;6

thereis no formal documentation or course information material which
provides definitions. During training sessions the terms are usually
described by way of example. The consensusamong regular usesof CIS
isthat ‘Work/Systems Related’ is sel ected when the complaint arisesfrom
the complainant’s unawareness of police systems, procedures and/or
powers, and/or unawareness of Command directionsgiven to an officer(s).

Further, the Police Service has advised the Commission:?”

It appearsthat this category is sometimes misapplied, andisoccasionally
used as a miscellaneous category.

The causation factor of ‘associations' comprising 1.2 per cent refersto the
complaint being caused by criminal or improper associations.

The high instance of incomplete CIS entries and associated inaccuracy of
the CIS data was also noted in Project Dresden.?®

216 | etter from NSW Police Service, Special Crime & Internal Affairs Command Police Integrity Commission
Liaison Unit, 2000, regarding definitions of terms used on CIS, 15 June 2000.

217 | etter from NSW Police Service, Special Crime & Internal Affairs Command Police Integrity Commission
Liaison Unit, 2000, regarding definitions of terms used on CIS, 15 June 2000.

218 police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, pp. 37-38.
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Discussion and Assessment: Causation Factors

It appears from the significant ‘unknown’ and ‘ not applicable’ datain this
category, 51.6 per cent, that those conducting investigations have some
difficulty with the available options and/or the application of this category
to their enquiries and investigations.

This category of data has the potential to provide valuable information to
police management in their endeavours to:

» understand causation and improve police performance;

e assess individual police who may require extra support, training or
remedial action;

e assess widespread causes of complaints against police;

e assess which officers may require investigation;

» better manage the risk of assault complaints against police; and/or

» decrease or prevent the level of complaints against individual officers.

It is difficult to make these assessments using vague or unclear data. The
Commission acknowledges that there may be difficulties in ascertaining
the cause of a complaint. Nevertheless, the terminology used for the
categories ‘work/systemsrelated’ and ‘associations' appear to be lessthan
helpful for investigators looking to accurately describe the cause of a
complaint made about a police officer. The lack of formal definitions
available in relation to these categories and the misapplication of these
factors is a further indication of the need for improved documentation of
category definitions and the need for areview of categories.

The ambiguity aso renders the information less than adequate for Local
AreaCommandersor Internal Affairs Officerslooking to accurately reflect
the circumstances surrounding an officer’s complaints history.

It is further noted that the causation factor does not indicate whether this
factor relates to the involved officer, the complainant, both or neither.
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7

\

Recommendations:

¢ The Commission recommends that the categories

allocated to causation should bereviewed in order to:

¢ determineamorespecificand utilitarian range of
options from which an investigator or enquirer

may select;

¢ ensurethereisadequatedocumentation providing
definitions for categories and that appropriate
training is provided to those applying these
categories; and

¢ ensure the police complaints system causation
factor indicateswhether the selected factor/srelate
to theinvolved police officer, the complainant or
both parties.

N\

DUTY STATUS OF INVOLVED OFFICERS

Table 4 relates to the duty status of the officer involved in alegations of
assault during the period under review and indicates whether an officer
was on-duty or off-duty at the time of the incident.

Table 4. Duty Status of Involved Officers
Duty Status Number Per cent
On-duty 3,278 70.1
Off-duty 1,397 29.9
TOTAL 4,675 100.0

Thistable revealsthat in:

* most alegations, 70.1 per cent, the officer was on-duty at the time of
the incident; and

o alesser but still significant proportion, 29.9 per cent, the officer involved
was off-duty.
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The CJC, in a report on police assaults, found that 80 per cent of 271
complaints related to on-duty police officers while 19 per cent related to
police officers who were off-duty.?’®* Overseas research reviewed for this
Report did not offer much comment concerning the duty status of officers
involvedin policeassault. Fyferecognized that violence reduction training
must address the role of police during their non-working hours.?® The
Mollen Commission, when reporting on robberies committed by officers
of the New York Police Department, also passed a comment concerning
off-duty police behaviour:?

For some corrupt officers, criminal activities did not end with their tour
of duty. For these cops, knowing the drug business in their precincts
lured them back on off-duty hoursto stage armed robberies of drug spots.

Further comment is made on the subject of duty status in an assessments
section later in this chapter.

CAUSATION BY DUTY STATUS

Table 5 displays the causation factors together with the duty status of the
involved officer. A high proportion of allegationseither did not nominatea
causation factor or selected the causation factor ‘not applicable’.

Table 5: Causation Factor by Duty Status
Causation Factor Off-Duty On-Duty Total
No. % No. % No.
Alcohol related 310 22.3 568 17.3 878
Work/Systems related 148 10.6 602 18.4 750
Domestic related 148 10.6 130 3.9 278
Drug related 38 2.7 113 35 151
Associations 23 1.6 34 1.0 57
Medical related 15 11 39 1.2 54
Stress related 13 0.9 31 0.9 44
Socio/economic problems 16 11 34 1.0 50
Not applicable 396 28.1 997 30.5 1,390
Unstated/unrecorded 290 21.0 730 22.3 1,020
TOTAL 1,397 100.0 3,278 100.0 4,675

219 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints

Against Queensland Police, March 1997, p. 10.

Fyfe, J.J., ‘Training to Reduce Police-Civilian Violence’ in Geller, W.A. and Toch, H. (Eds) And Justice
For All: Understanding and Controlling Police Abuse of Force, Police Executive Research Forum
:Washington, 1995, pp. 167-174.

Commission Report: The City of New York Commission to Investigate Allegations of Police Corruption
and the Anti-Corruption Procedures of the Police Department, (M. Mollen, Commissioner), New
York, 1994, p. 30.
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The points to note from the above table are that:

» alcohol was considered a causation factor in 17.3 per cent of allegations
against officers who were on-duty at the time of the incident;

e 22.3 per cent, of assault allegations involving off-duty officers were
alcohol-related; and

» domestic related assault allegations were considered to be operating in
10.6 per cent of off-duty assault incidents but applied to only 3.9 per
cent of on-duty incidents.

It appears from this data that there are a number of significant differences
involved in the causes and circumstances surrounding on-duty and off-duty
incidents. These will now be examined in further detail.

On-Duty Incidents by Causation

Figure 7 displaysthose assault allegations arising whilst the officer wason-
duty by causation factor.

Figure 7: Causation Factors When the Officer was On-Duty

Alcohol | 568 (17.3%)

Work/Systems [602 (18.3%) :

Domestic 130 (3.9%)

Drug 113 (3.4%)

Associations :| 34 (1%)

Medical |_]39 (1.2%)

Stress :|31 (0.9%) :

Socio/Economic :| 34 (1%)

Not applicable }997 (31%)
Unrecorded | 730 5(22%)
o o o o o o o
o o o o o o
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No. of allegations regarding on-duty officers
The important points to note from this figure are that:

* Alcohol was considered a causation factor in 17.3 per cent of assault
allegations occurring when the officers was on-duty. It is probably
accurate to speculate that alarge proportion of these incidents occurred
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when the involved officer was called on to address situationsin which
they were asked to remove or restrain an alcohol-affected person. In
such situations a degree of force may be required.

The causation factor known as work/system factors was allocated a
relatively high proportion, 18.3 per cent, of assault allegations occurring
while the officer was on-duty. The broad interpretation and the misuse
of thiscategory of data by the Police Service does not provide for useful

discussion or analysisin relation to this category.

Domestic related assault allegations applied to only 3.9 per cent of
incidents occurring whilethe officer was on-duty. Further examination
of thisdatarevealed that more of these alegations were made by males,
44 cases, than females, 12 cases.

Off-Duty Incidents by Causation

Figure 8 displays those assault allegations arising whilst the officer was
off-duty by causation factor.

Figure 8: Causation Factors when the Officer was Off-Duty
Alcohol | 310 (22.3%)
Work/Systems 148 (10.6%)
Domestic ' ' 148 (10.6%)

Drug 38 (2.7%)

Associations 23 (1:6%)

Medical |_]15 (1.£%)

Stress |_] 13 (0.9%)

Socio/Economic |_] 16 (1.1%)

| 396 (28.19

Not applicable )
Unrecorded | 200 (21%) : 5

o o o o o o o o o o
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No. of allegations against off-duty officers

Important points to note from this figure are as follows.
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Alcohol Causation

More than 20 per cent, 22.3 per cent, of assault allegations involving off-
duty officers were alcohol-related. These incidents will comprise arange
of possible scenarios including those in which:

« an off-duty police officer sees the need to become involved with
attempting to restrain an alcohol affected person resulting in an assault
allegation; and/or

* an off-duty police officer affected by alcohol becomes involved in an
incident resulting in an assault allegation; and/or

* some combination of these two scenarios takes place.

Thisissueis further discussed in the assessment section of this chapter. It
can be inferred from the findings of this study that most of these off-duty
alcohol-related incidents did not occur while the officer was undertaking
scheduled duties.

Work/Systems Causation

A significant proportion of incidents, 10.6 per cent, occurring while the
officer was off-duty were seen to be associated with a ‘work/systems
causation while nearly twicethat proportion, 20 per cent, of on-duty incidents
related to that cause. The vague interpretation of this factor and its
misapplication barred any useful analysisin relation to work/systems. It
was however noted that the work/systems category applied to a significant
proportion of off-duty officer allegations.

Domestic Causation

Domestic related assault allegations were considered to be operating in
10.6 per cent of off-duty assault incidents. It appears that an off-duty police
officer wasmuch moreat risk of receiving an assault allegation of adomestic
nature than a police officer who was on-duty (3.9%). The data did not
indicate whether the incident related to the officer’'s own domestic
circumstances or other circumstances.

Further examination of allegations with a domestic causation relating to
assault by an off-duty officer, reveal ed that complainantsin these allegations
were more often females than males. Females comprised nearly 50 per
cent (31 cases) of aggrieved persons in assault allegations concerning an
off-duty officer. Malescomprised 36.5 per cent or 23 cases. Theremaining
alegations did not record the gender of the aggrieved person.
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The CJC found that most disturbances occurring off-duty in ‘ private space’
were domestic related and that 78 per cent of these involved female
complainants.??2 They also discovered, that in all but one of these
complaints, the complainant had been in a personal relationship with the
involved officer. This contrasted with the on-duty incidents in ‘private
space’ in which the officer was acquainted with the complainants in only
22 per cent of cases.??®

It is possible that many of the assault allegations with a domestic related
causation factor involving off-duty police officersin NSW have a similar
profile. The differences in methodology between the Queensland study
and thisNSW study, and thefact that qualitative analysiswas not undertaken
on NSW data due to the number of allegations involved, means a direct
comparison cannot be made and inferences cannot be drawn.

LOCATION AND DUTY STATUS

Analysis of information pertaining to the location of the incident and the
duty status of the involved officer also revealed that there were a number
of important differences between thoseincidents occurring whil st the officer
was on-duty and those occurring whilst the officer was off-duty.

Table 6 sets out thelocation of theincident in which the assault was alleged
to have occurred and also displays this information according to whether
the officer was on-duty or off-duty at the time.

Table 6: Location Type of Incident and Duty Status

Location Type Off-Duty On-Duty Total

No. % No. %

Company vehicle 1 0.1 0 0.0 1
Educational institution 6 0.4 18 0.5 24
Government premises 34 2.4 105 3.2 139
Other 145 104 183 5.6 328
Parks/recreation areas 31 2.2 92 2.8 123
Place of business 32 2.3 39 1.2 71
Police cell 28 2.0 79 2.4 107
Police premises 285 20.4 1,069 32.6 1,354
Private vehicle 12 0.9 5 0.2 17
Police vehicle 47 3.4 93 2.8 140

(cont. next page)

222 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 49.

223 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 49.
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Location Type Off-Duty On-Duty Total
No. % No. %

Public places (ie amenities) 45 3.2 20 2.8 135
Registered hotel/club 151 10.8 43 13 194
Residence 228 16.3 450 13.7 678
Social club 1 0.1 1 0.0 2
Street 311 22.3 978 29.9 1,289
Unknown/unrecorded 40 2.8 33 1.0 73
TOTAL 1,397 100.0 3,278 100.0 4,675

Itisapparent from Table 6, that therisk that an assault allegation will occur
varies depending on the location and whether the officer involved is on-
duty or off-duty at the time of theincident. Table 6 revealsthat there were
more allegations relating to assaults by police who were on-duty at police
locations (identified as police premises, police vehicle and police cell) than
those arising while the officer was off-duty:

over one third, 37.8 per cent, of assault allegations involving an on-
duty officer cited policelocationsin theform of police premises, police
vehicle or police cell. Thiswas not particularly surprising given that
policeinteract with citizens on police premisesfollowing an arrest, and
for the purposes of gquestioning suspects and, at times, witnesses; and

just over a quarter, 25.8 per cent, of assault allegations cited police
space asthelocation of an assault allegation involving an off-duty officer.
Although it may be surprising that an off-duty police officer would be
accused of assault whilst on police premises, there are a number of
possible explanations. These allegations may have occurred after off-
duty officers arrested members of the public and brought them onto
police property. A further alternativeisthat officersmay bevisiting the
workplace while off-duty for other reasons. Once on police property an
incident then results in an assault allegation.

The comparison in Table 6 reveals that there were far more off-duty than
on-duty officers alleged to have committed an assault in aregistered hotel
or club:

only 1.3 per cent of allegations against police officers who were on-
duty at the time of the incident were alleged to have occurred in a
registered hotel or club; and

10.8 per cent of assault alegations against police officers who were
off-duty at the time of the incident, were alleged to have occurred at a
registered hotel or club.
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LOCATION BY RESULTS

Table 7 displaysthefindings of allegationsof policeassault infour different
location types.

Table 7: Location by Results
Police Place of Public Registered
Locations* Business Places Hotel
Result No. % No. % No. % No. %
Conciliation (any) 75 4.7 2 2.8 12 8.9 14 7.2
Discontinued 138 8.7 4 5.6 12 8.9 13 6.7
No further action 487 30.5 27| 38.0 53| 393 25| 129
Not investigated 106 6.6 4 5.6 9 6.7 13 6.7
Not sustained 728 45.5 27| 38.0 45| 33.3 92| 474
Sustained 61 3.8 7 10.0 4 2.9 37 19.1
Unknown/ 4 0.2 0 0 0 0.0 0| 0.00
unrecorded
TOTAL 1599 | 100.0 71 | 100.0 135 | 100.0 194 | 100.0

* Police locations include the CIS locations ‘police premises,” ‘police cell’ and ‘police vehicle’.

It can be seen that the sustained rate for those all egati ons concerning assault
on police premises was 3.8 per cent. Those incidents citing a registered
hotel or club asthelocation had afar higher sustained rate, at 19.1 per cent.
This sustained rate is three times higher than aimost every other location
type and approximately twice that of the location with the next highest
sustained rate, which was * place of business' at 10 per cent.

Discussion: Location and Sustained Rate

It can be seen from the findingsin regard to location and sustained rate that
officers involved in incidents occurring at a registered hotel or club were
more frequently found to be at fault than officers involved in incidents at
other locations. This pointsto the fact that officers at these locations are at
an increased risk of engaging in excessive use of force.

ARREST AND RESULTS

Just over half of the complaints of police assault in this study, 52.5 per
cent, related to incidents in which police made an arrest. Table 8 displays
the outcomes of assault complaints regarding incidentsinvolving an arrest.
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Table 8: Findings of Assault Complaints Involving an Arrest
Complaints regarding

Incidents Involving Arrest

Result Type No. Per cent
Conciliation successful 41 1.6
Concil. unsuccessful but investigated 129 4.9
Concil. unsuccessful not investigated 13 0.5
Discontinued 227 8.7
No further action 837 31.9
Not investigated 239 9.1
Not sustained 936 35.7
Sustained 185 7.1
Unknown/unrecorded 14 0.5
TOTAL 2,621 100.0

Discussion: Arrest and Results

A number of studies have found that members of the public who file
complaints against police are often charged with resisting arrest.?2* Further,
anumber of studiesindicate that police may invoke resisting arrest charges
when concerned that questions may be raised regarding the degree of force
they have employed during an incident.?

It should also be recognised that there are cases in which a member of the
public hasresisted arrest. One consegquence of such action may beto make
arrest without the use of force a difficult task for police.

Whileitisnot possibleto draw strong conclusionsfrom these studies, what
can be inferred, is that the Police Service found that officers involved in
those assault allegations in which an arrest occurred were found to be at
fault relatively more frequently than officers involved in all assault
alegationsin this study.

224 Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 80.

225 Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 80. Brereton, D. and Burgess M., ‘Complaints of Assault Against Police:
Why are they so hard to substantiate and what should be done about it?’, Presented at the ANZ
Society of Criminology, 12th Annual Conference, Griffith University Brisbane, 8-11 July 1997, p. 10.
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MULTIPLE ASSAULT ALLEGATIONS BY DUTY STATUS

The Commission obtained complaints data, which included all assault
complaints against officers occurring between 1993 and 1998.2% From
this information, the Commission extracted a group of officers who had
received more than one assault allegation, and noted those with at least one
of these allegations occurring at aregistered hotel or club. There were 88
officersin this group.

Table 9 providesfor the comparison of theduty statusof all officersreceiving
assault allegations between 1993 and 1998 with the duty status of those
with repeat assault allegations and one of these occurring in a registered
hotel or club during this period.

Table 9: Comparison of Duty Status of All Officers Receiving
Assault Allegations with Duty Status of those with
Multiple Assault Allegations

All Assault Allegations Against
Allegations Officers with Multiple
Assault Allegations*
Duty Status No. % No. %
On-Duty 3,278 70.1 118 50.4
Off-Duty 1,397 29.9 116 49.6
TOTAL 4,674 100.0 234 100.0

* At least one of these occurred on a licensed premise.

Thistablerevea sthat while off-duty officers accounted for nearly onethird
of all assault allegations they comprised nearly 50 per cent of allegations
occurring amongst officers with multiple assault allegations and one of
these occurring in aregistered hotel or club.

Discussion: Off-Duty Behaviour and Multiple Assault Allegations

It is possible to extrapolate from this analysis that there are a number of
officersdisplaying apattern of off-duty behaviour, some of which occursin
registered hotels or clubs, whichiscontributing to adisproportionate number
of assault allegations. Thisissue will be revisited in the following chapter

226 complaints data obtained by the Commission both for this project and report and for the Police
Integrity Commission’s Special Report to Parliament Project Dresden: An Audit of the Quality of NSW
Police Service Internal Investigations, April 2000.
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of this Report in relation to the police officers involved in complaints of
assaullt.

Although direct comparison cannot be made, it is noted that the CJC found
that 54 per cent of assault complaints involving off-duty police officersin
and around licensed premises had used either alcohol or drugs around the
timeof theincident.??” They aso found that arelatively high proportion of
officers involved in off-duty incidents had previously been subject to a
complaint of assault with:

o 22 per cent of officers involved in off-duty incidents having previous
assault complaints against them; whereas

e 11 per cent of officersinvolved in on-duty incidents had previous assault
complaints against them.

ALCOHOL-RELATED ALLEGATIONS BY RESULT AND DUTY
STATUS

Table 10 sets out the results arising from all assault allegations with an
alcohol-rel ated causation factor according to the duty status of theinvolved
officer.

Table 10: Results of Assault Allegations with Alcohol Causation by
Duty status

On-Duty Off-Duty Total

Result Type No. % No. % No.

Not sustained 282 49.6 119 | 384 401
No further action 184 32.7 98 | 31.6 282
Sustained 8 1.3 38 | 12.3 46
Discontinued 49 8.6 29 9.4 78
Not investigated 39 6.8 14 45 53
Conciliation — successful 3 0.5 7 2.2 10
Concil. unsuccessful but invest. 2 0.4 3 1.0 5
Concil. unsuccessful not invest. 0 0.0 2 0.6 2
Unknown/unrecorded 1 0.1 0 0.0 1
TOTAL 568 [100.0 310 [100.0 878

227 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 50.
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These on-duty and off-duty incidents appear to giveriseto different findings.
Thisis particularly the case for sustained and not sustained rates. It can be
seen from Table 10 that:

» alcohol-related incidents occurring whil st the officerswere on-duty were
marked by alow ‘sustained’ rate of 1.3 per cent. Thisisdifferent to the
overall ‘sustained’ rate of 4.8 per cent for assault allegations.

» alcohol-related incidents occurring whilst the officers were off-duty had
a‘sustained’ rate of 12.3 per cent. Thisis more than twice the 4.8 per
cent for all assault allegations. The higher *sustained’ rate for off-duty
alcohol-related alegations suggests that the Police Service frequently
assessed it to be the involved officer who was at fault; and

» the‘not sustained' rate for on-duty alcohol-related allegations at 49.6
per cent was higher than that for all assault allegations which was 41.9
per cent.

Discussion and Assessment: Duty Status, Causal Factors and
Location of Involved Officer

The extent to which the Commission can offer definitive assessments in
relation to the statistics on the duty status of officers who were the subject
of complaintsis limited. It is noted that the information collected by the
Commission in relation to NSW police officers was purely statistical in
nature, and provides an incomplete picture of assault complaints and the
action taken by the Police Servicein response. In view of the enormity of
the task, no qualitative review was conducted of the complaint narratives
or of internal investigations conducted by the Police Service.

In addition, assault complaints may be incurred against off-duty police
officers, who have taken appropriate action to protect members of the
community. Again, thislevel of detail isnot contained within the statistics
drawn from the CIS.

The circumstances in which some incidents have occurred, however, is a
matter of concern. Three areasfrom the above stati stics warrant discussion
and assessment.

Thefirst considerationisthat asignificant proportion of assault complaints,
29.9 per cent, indicated that the involved officers were off-duty at the time
of the incident. One explanation for some, possibly the majority, of
complaints against off-duty officersis that officers are becoming involved
in situations giving rise to conflict while attempting to conduct a policing
task or activity.

82 Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT ORACLE



4. Assault CompLAINTS: Review & ANaLysis oF CIS Data

Inadditionto their obligationswhile performing their rostered duties, clauses
12 (1) and (2) and 13 and 14 (1)(a) of the Police Service Regulation 1990
impose an expectation that police will become involved in issues which
require that they discharge their duties whilst off-duty.??® Further details
concerning the relevant clauses can be found in Appendix D.

Further, academic commentators have suggested that police officers may
carry some of their work behavioursinto social settings whilst off-duty:??

Complaints about police conduct do not usually arise because police are
apprehending burglars in the middle of the night. Trouble arises out of
social interactions, especially when cops encounter people who may not
be engaging in criminal activity, but whose conduct suggeststhey might
be, or might be the sort of people who would if they could.

The suggestion is that an off-duty police officer will still be vigilant for
signs that a person may possess stereotypical criminal or ‘troublemaker’
characteristicswhich justify intervention.? |If thiswerethe case, it would
be expected that complaints would arise while officers are off-duty and
that many of these would occur in socia settings. The Commission offers
no comment on the merits of thisview; it may or may not be relevant to the
NSW Police Service situation.

Another possible contributing factor is that officers who are off-duty and
who becomeinvolved in asituation that givesriseto acomplaint of assault
will not, as a general rule, be accompanied by work colleagues or be in
possession of police equipment. Police equipment such as aradio to call
for backup and handcuffs can assist in providing asafer environment for an
officer to carry out policing tasks. The absence of handcuffsand the support
of a colleague may restrict the extent of the off-duty officer’s range of
responses. When acting by him/herself to discharge his/her duties as a
police officer, an officer may be less able to prevent a conflict situation
from escalating and restrain a violent person without harming them.

The Commission considers it a matter of concern that a substantial
proportion of complaints of assault are occurring outside an officer’s
working hours. While it is accepted that police officers frequently work
with limited supervision, off-duty officers are completely outside of the
normal accountability regimes that pertain during an officer’s shift. This
includes the scrutiny of other officers, such as managers, peers and junior
staff.

228 Ppolice Service Regulation 1990, s. 14(1)(a), s. 12(1) & 12(2) and s. 13.

229 gkolnick, J.H. and Fyfe, J.J., Above the Law: Police and the Excessive Use of Force. The Free Press:
New York, 1993, p. 97.

230 gkolnick, J.H. and Fyfe, J.J., Above the Law: Police and the Excessive Use of Force. The Free Press:
New York, 1993, pp. 97-102.
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In relation to assault allegations against officers with adomestic causation
factor, the Commission considers the gender distribution of those alleging
assault by off-duty offersin NSW to be amatter which warrants monitoring
and attention.

The second consideration requiring comment are the assault allegations
against off-duty officers occurring on police premises, which comprised
just over aquarter of off-duty assault allegations. These allegationsraisea
number of questions concerning why off-duty officers are in attendance at
police premises. It appears that officers may be visiting the workplace
while off-duty, either with or without members of the public. Once on
police property an incident then resultsin an allegation of assault.

This study was unable to determine the circumstances surrounding these
allegations. Thefact that these all egations comprise asignificant proportion
of assault allegationsisan indication that the circumstances in which these
allegations occur requiresfurther examination. A clear statement may then
be required from the Police Service in regard to police attending the
workplace whilst off-duty. It was not established whether the police
concerned were under theinfluence of alcohol or drugswhilein attendance.
The Commission is therefore not able to comment on this. It is noted,
however, that there is a statement in regards to police attending the
workplace in the Police Service Code of Conduct and Ethicsstating * If you
are off-duty and impaired [by alcohol or drugs|, you are not allowed to visit
the workplace' .=

The third consideration warranting comment is the significant role that
registered hotels and clubs and alcohol appear to have in allegations of
police assault. This was especially the case whilst officers were off-duty.
Thefiguresprovided information that 10.8 per cent of allegations of assault
against off-duty police officers occurred in registered hotels or clubs.

In addition, alcohol was an associated factor in 22.3 per cent of incidents
occurring while the involved officer was off-duty. Inrelation to this, it is
noted that CIS factors relate to particular incidents rather than persons
therefore it is not possible to determine whether the complainant, the
involved officer, or both parties, were affected by alcohol at thetime. The
presence of alcohol asan associated factor in 22.3 per cent of aleged police
assaults committed by off-duty officers in NSW does appear high.

Observational studies conducted in the USA have noted that officers are
more likely to use force, and especially improper force against suspects

231 NSW Police Service, Code of Conduct and Ethics, 1999, p. 8.
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who are inebriated or antagonistic.2?> Many studies have pointed to an
association between alcohol and assault as well as other crime problems.
Some have gone so far asto say that alcohol directly induces aggression.z2
A recent NSW study identified astrong and significant rel ationship between
alcohol sales by volume and assault, even when controlling for socio-
economic and demographic variables.?* This study found that hotel sales
of beer and assault had a particularly strong positive relationship.2> A
further finding in that study was that beer consumed at hotels frequented
by young male drinkers had an impact on the rate of crime, particularly
assault.z*

Although comparisonisdifficult, asimilar issuewas considered in research
undertaken by the CJC. The CJC found that 33 per cent of off-duty incidents
occurred ‘in or around licensed premises. In NSW, this Commission’s
study found a far lesser proportion, 10.8 per cent of off-duty incidents
occurring in a ‘registered hotel or club’. The CJC used the very broad
location description ‘in or around licensed premises’ whilethe ClSlocation
description in NSW is very specific. This provides a possible explanation
for these different findings. The different location options used by the two
States hinders further attempts at comparison of location data.

The Commission considers:

» the CISdatadoes not indicate whether a cohol as acause of an incident
was associ ated with the officer involved or the complainant, however it
is likely given the locations identified in the complaints and the off-
duty status of these officers, that a proportion will have been affected
by alcohol and their judgment, to some extent, will have been impaired;

e it is a matter of concern that licensed premises and alcohol as an
associated factor featurein asubstantial proportion of assault complaints
against off-duty officers;

« thehigher sustained rate for off-duty alcohol-rel ated allegations (12.2%)
compared to that of on-duty al cohol-related allegations (1.2%) suggests
that the Police Service more frequently assessed it to be the involved
officer who was at fault; and

232 \Worden, R.E., ‘The ‘Causes’ of Police Brutality: Theory and Evidence on Police Use of Force’, in

Geller, W.A. and Toch, H (Eds), And Justice For All: Understanding and Controlling Police Abuse of
Force, Police Executive Research Forum: Washington, 1995, p. 59.

New South Wales Bureau of Crime Statistics and Research, The Impact of Alcohol Sales on Violent
Crime, Property Destruction and Public Disorder. October 1996, p. 1.

New South Wales Bureau of Crime Statistics and Research, The Impact of Alcohol Sales on Violent
Crime, Property Destruction and Public Disorder. October 1996, pp. vii & 12.

New South Wales Bureau of Crime Statistics and Research, The Impact of Alcohol Sales on Violent
Crime, Property Destruction and Public Disorder. October 1996, pp. 27 & 31.

New South Wales Bureau of Crime Statistics and Research, The Impact of Alcohol Sales on Violent
Crime, Property Destruction and Public Disorder. October 1996, pp. 27-28.
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the higher sustained rate for allegations concerning incidents at a
registered hotel or club (19.1%) compared to the average sustained for
assault allegations (4.8 %) suggests officers involved in incidents at
these locations are more frequently found to be at fault.

Two further factors underpin the Commission’s concern:

there is a well-established causal relationship between alcohol
consumption and violent behaviour for some individuals. The
Commission can see no reason for concluding that some police, like
other members of the general community, would not be susceptible to
committing acts of violence under the influence of alcohol. It is not
possible on the available information, to determine the extent to which
this has been a causal factor in complaints against off-duty police
officers; and

for the officer who has been consuming alcohol and who may have to
react quickly to a situation, there is a dilemma posed by apparently
conflicting official obligations. The oath or affirmation and relevant
clauses of the Police Service Regulation 1990 as set out in Appendix
D, oblige officersto discharge their duties as police officers whilst they
are off-duty as well as on-duty. On the other hand, the Police Service
Drug and Alcohol Policy, which came into force in September 1997,
provided that officers:>’

‘... must not perform your job, remain at work or undertake any
Police Servicerelated activity if you areimpaired by a cohol or other
drugs...".

It is noted that this policy was implemented following the period
encompassed by the statistics appearing in this chapter. This does not,
however, eliminate the conflict imposed by these policing obligations.

N\

7

N\

Recommendations:

¢ TheCommission recommendsthat the Police Service
should ensureclear instructionsareprovided topolice
with regard to off-duty policing responsibilities and
alcohol consumption.

(cont. next page) J

237 NSW Police Service, Drug and Alcohol Policy, September 1997.
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N\

p

TheCommission further recommendsthat the Police
Service should assess the most recent 12 months of
assault related complaints associated with off-duty
police officers. The following four areas of incident
should each be examined:

¢ thoseoccurringin registered hotelsand clubs;
¢ thosewith an alcohol-related causation;
¢ thosewith a domestic causation; and

¢ those involving off-duty officers attending police
premises.

Thisassessment should be undertaken with aview to
establishing whether these complaints are initiated
when policeintervenein incidentswhilst intoxicated,
and further consider the associated risks.

The Commission also recommends that Local Area
Commander sshould beresponsiblefor reviewingthe
information availableto them in order to assess and
manage the level of risk of assault within their
commands. Theaim should betoreducetherisk posed
by assault allegations to both officers and members
of the public.

N\

4.3 POLICE OFFICERS INVOLVED IN ASSAULT

COMPLAINTS

The following section presents and assesses demographic data concerning
those police officers who were the subject of allegations of assault. The
value of information regarding the gender, duty status, age, yearsof service,
rank, and duty type of these officers is that it discloses characteristics of
officers most at risk of being the subject of an assault allegation.
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The Police Service CIS dataindicated that 2,976 officers were involved in
4,672%% allegations of assault contained in 2,559 separate complaints. The
data in this chapter, unless otherwise stated, is presented according to
alegations of assault. Asdiscussed earlier, an alegation relatesto asingle
incident of alleged assault, of which there may be more than one within a
complaint.

As aresult of this approach, where an officer was involved in more than
one allegation, data concerning that officer reappears. Thisapproach reflects
the data as it appears on the CIS. The data in this chapter represents the
officersinvolved in allegations of assault during the period 1 July 1993 to
30 June 1997 and was derived from the CI S datawhich countsthe frequency
of allegations.?

GENDER OF OFFICERS INVOLVED

Table 11 displays the gender distribution of those officers involved in
allegations of assault.

Table 11: Gender of Involved Officer

Gender Number Per cent

Male 4,030 86.3

Female 298 6.4

Unrecorded 344 7.3

TOTAL 4,672 100.0
This data reveals that:

* most assault alegations, 86.3 per cent, identified the officer involved
as mae

e 6.4 per cent identified afemale officer; and

o 7.3 per cent of alegationsfailed to identify the officer’s gender.

238 Three assault allegations, which had been present in the information initially received from the Police
Service, were not present in a later delivery of data. This has resulted in a number of tables displaying
the total number of allegations as 4,672 rather than 4,675.

An alternative approach would have been to represent each officer only once. This may have generated
outdated data where complaints against the same officer occurred over a range of years and, due to
the structure of the data would have made it more difficult to carry out analysis by results if this were
required. The approach adopted in this section has the effect of inflating trends where the same
officer is involved has several incidents due to counts based on allegations as they occur rather than
officers. An estimated 5 per cent of the data in relation to involved officer is repeated in the data in
this section.
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Discussion and Assessment: Gender Issues

Thedistribution of femal e police officerswithin the Police Service between
July 1993 and June 1997 was between 12.3 per cent and 15.6 per cent.2® |f
all the unrecorded gender information related to females, the number of
femalesinvolved in allegations of assault would be representative of those
within the Service. Thisisunlikely to be the case.

The study resultstend to indicate asignificant under-representation of female
police officersin allegations of police assault. In terms of other research
and studiesin this area:

» the CJC study reported a wider disparity between male and female
officers in complaints of assault with 95 per cent of officers in those
matters identified as male.? Due to different methodology the CJC
had no unrecorded data concerning officer gender;

« female officers were also found to be less likely than their male
counterparts, to be involved in the use of excessive force within the
LAPD. Although they were not reported to be reluctant to use force,
they were considered less likely to be involved in the use of excessive
force;? and

e astudy from National Police Research Unit in South Australia has
reported differencesin the verbal exchanges used by male police officers
and female police officers. That study reported that while the verba
exchanges used by male police employed controlling tactics and threats
associated with escalating conflict, female police used astyle of verbal
exchange which was more often associated with ongoing verbal
exchange.?®

This datarelating to the gender of police alleged to have assaulted was not
compared with figures regarding the gender distribution of members of the
general public alleged to have assaulted. This study and other research
findings, however, suggest that the risk of an alegation of assault being
made, appears to be greater when the police officer involved in an incident
is male rather than female. It isdifficult to draw strong conclusions from
this data, especially given that 7.3 per cent of the data is inconclusive in
relation to gender.

240 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit,

Complaints Information System, NSW Police figures for financial year 1993/94 and training material
distributed to investigators. Covering letter dated 21 May 1999.

Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 21.

Independent Commission on the Los Angeles Police Department, Report of the Independent
Commission on the Los Angeles Police Department, 9 July 1991, pp. 83-84.

Wilson, C. and Braithwaite, H. ‘Police officer Behaviour During Interactions with Citizens: What
distinguishes the ‘skilled’ from the ‘average’ officer?’, Risk Management-Study 3, National Police
Research Unit, South Australia, 1996.
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The Commission is aware of the Police Service's endeavours to recruit
female police officers in increasing numbers. Given the findings in this
and other research, the Commission considers that the Service's approach
Isconsistent with these findings. Theimportance of increasing endeavours
to retain female police officers should also be considered.

AGE GROUPS OF OFFICERS INVOLVED

Figure 9 sets out dataconcerning the ages of officersinvolved in complaints
of assault according to age groups.

Figure 9: Age Groups of Officers Involved in Allegations of Assault
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* One officer was recorded as aged 11-15 yrs.

Officersinvolved in assault allegations were concentrated in younger age
groups and peaked in the 26 to 30 year age group. Thisdatashould also be
considered in relation to the age distribution of officers across the Police
Service as awhole.

Figure 10 compares the age groups of officers alleged to have assaulted,
with the age groups of officersin the NSW Police Service.
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Figure 10:  Comparison of Age Groups of Officers Involved in all
Allegations of Assault with Age Groups of all NSW Police
Officers*
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* In order to facilitate comparison involved officers and NSW police officers have been compared using percentages
rather than numbers of officers although numbers are displayed in brackets. The 7.4 per cent of ‘unknown/unrecorded’
data pertaining to the ages of Involved Officers has also been omitted to enable clearer comparison. As stated earlier
in this section, information concerning officers has been collated according to allegations — some age groups may have
officers with a higher propensity to reoffend and this will be reflected in the data.

Comparing the two data sets reveals areas in which particular groups of
officersare over, or under-represented. Thetop bar of each pair represents
the age groups of officers involved in assault alegations, while the other
represents the age distribution of officers across the Service.?** The
important points to note from Figure 10 are that:

« police officers under 25 years of age were more significantly over-
represented in assault allegations than officers in other age groups. It
can be seen that 24.4 per cent of assault matters involved officers in
this age group, while these officers comprised only 14.2 per cent of the
Service. These officers are also more likely to be involved in generad
duties,

» officersinthe 26 to 30 year age bracket attracted the highest proportion
of allegations although they were only slightly over-represented in
allegations of assault. These officerscomprised 26.6 per cent of alleged
assaulters, yet constituted 25 per cent of the Service; and

244 NSW Police Service, Annual Report 1996-97, p. 81.
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« officers aged 30 years and over, tended to be increasingly under-
represented in assault allegations. These officers aso tend to be those
who are morelikely to hold supervisory, managerial and administrative
positions and are therefore less likely to find themselves in situations
involving physical conflict.

Discussion: Age Groups of Officers Involved

As mentioned earlier, younger officers, under 25 years are more likely to
beinvolved in general duties policing. The statistical analysisin this study
did not attempt to measure the relative strength of relationships between
the propensity to becomeinvolved in assault allegations and other variables
such as age or duty type. Age, duty type or both may have an important
influence on this propensity.

YEARS OF SERVICE OF OFFICERS INVOLVED

The number of years of service of officersinvolved in alegations of assault
aredisplayed in Figure 11.

Figure 11:  Years of Service of Involved Officers*
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Per cent of Officers

* The 9.6 per cent of ‘unknown/unrecorded’ data, which appeared in the previous table, has been omitted from this
figure in order to present a clear graph.

The following three observations can be made on the basis of this data:

» adlegationsof assault generally concerned officerswho wereintheearly
years of their career;
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e 4.8 per cent of allegations concerned officers who had between 12 and
24 months of service, with this percentage rising sharply to 9.2 per cent
for officers who had completed their fifth year of service;

» dfter six yearsof experiencein the Service, the percentage of allegations
against officers began to decline; and

» overal there was a strong over-representation of assault allegations
against officers with up to six years of service, 43.3 per cent.

RANKS OF OFFICERS INVOLVED

Table 12 displays the ranks of officersinvolved in allegations of assault.

Table 12: Comparison of Ranks of Alleged Assaulters and Serving
Officers
Rank Per cent of Per cent of Total
Officers Police Officers in
Involved in NSW PS>
Assault
Allegations
Senior Officer” 0.6 0.0-0.1
Senior Sergeant 1.1 3.6-3.7
Sergeant 9.4 16.4-17.1
Constable First Class/Senior Constable” 51.9 52.8 -56.4
Constable 25.9 12.4 - 19.6
Probationary Constable 3.0 0.2-7.2
Student Police Officer 0.1 N/A
Unknown/unrecorded 7.3 N/A
TOTAL 100.0 N/A

A Includes officers at the rank of Chief Superintendent, Superintendent, Chief Inspector and Inspector
# Officers who were acting Senior Constables have been included in this category

It can be seen from the above table that officers who were more likely to
receive an allegation that they had assaulted a member of the public were:

e at over 50 percent, Senior Constables/Constables First Class;?* and

245 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
1999, Complaints Information System, NSW Police figures for financial year 1993/94 and training
material distributed to investigators. Covering letter dated 21 May 1999. The distribution of officers
at each rank fluctuated during the period under examination between the figures presented in this
table.

The ranks of Senior Constables and Constables First Class have been combined in this information as
the rank of Constable First Class, which received 12.5 % of allegations, was abolished during the
period under review.
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at 25.9 per cent, Constables were aso frequently involved in assault
alegations.

Table 12 also providesfor comparing theranks of officersinvolved in assault
allegations with the rank distribution of officers across the NSW Police
Service asawhole. Thefollowing is apparent from this table:

Senior Sergeants and Sergeants together comprised nearly 20 per cent
of the total population of NSW police officers but were under-
represented in complaints of police assault, with only 10.5 per cent of
officersinvolvedin assault mattersbeing Sergeantsor Senior Sergeants,

on the other hand, Constables made up between 12.4 and 19.6 per cent
of the Service during this period, but comprised 25.9 per cent of the
officersinvolved in assault allegations. Constables therefore appeared
to be strongly over-represented in assault matters; and

although Senior Constables were involved in more allegations per se,
they were not over-represented in these matters in relation to the
proportion of Senior Constablesin the Service.

DUTY TYPES OF OFFICERS INVOLVED

Figure 12 displays arange of duty types performed by officersinvolved in
allegations of police assaullt.

Figure 12:  Duty Types of Involved Officers
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The following observations can be made on the basis of these figures:

» amajority of allegations, 59.6 per cent, concerned general duties police
officers; and

» each duty type other than general duties, comprised less than 10 per
cent of the population of assault allegations.

The Commission compared these figures with information received from
the NSW Police Service concerning the duty types of officers within the
Service. Although the staffing datadid not providefor adirect comparison
with the data in this study, the proportion of general duties officers in
allegations of assault reflected the duty assignments acrossthe Serviceasa
whole. It isalso important to remember that young officerstend to be those
involved in general duties. The strength of the relationship between age
and assault allegations and the relationship between duty type and assault
allegations were not examined in this study.

Discussion and Assessment: Age, Years of Service and Ranks of
Officers Involved in Assault Complaints

Younger officers, in their first 6 years and at Constable rank, require
particular attention, training and supervision in order to reduce the level of
complaints of assault against this group. A strategy aimed at reducing
complaintsof policeassault and incidentsinvolving conflict should consider
rostering less experienced officers on-duty along with older, more
experienced colleagues. On the job supervision should be available at all
times for inexperienced, lower-ranking officers. These practices are
particularly important in LACsin high-risk areas, where an officer isat an
increased risk of allegations of assault.

LACsin command of high-risk assault areas such asthoseidentified earlier
inthis Report may be advised to select staff who areless proneto attracting
assault complaints. Staffing with more experienced and mature officers as
well asrecruiting morefemal e officersin these areas may assist in reducing
high levels of complaints.

The findings of this study indicate that the age and years of service of an
officer influenced the likelihood of involvement in an incident alleging
policeassault. Therisk of apoliceofficer becominginvolvedinanalegation
of assault appears to be higher when the officer involved is aged less than
25years, intheir first 6 years of serviceand at therank of Constable. These
officers are also likely to be involved in general duties. The Commission
considers that the predominance of these officers in complaints of police
assault isamatter which requires some attention to rostering and supervision.
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A strategy aimed at reducing complaints of police assault and incidents
involving conflict isparticularly important in LA Csinwhich ahigh number
of complaints of assault are received. These areas are those appearing
earlier in this Report, where an officer is considered to be at an increased
risk of attracting allegations of assault.

e

Recommendations:

The Commission recommends that the NSW Police
Service should undertake an audit of the content of
training and education programscurrently delivered
to police officer sregarding use of forcein light of the
findingsof thisReport. Thisshould becompleted over
the six to nine month period following the release of
thisReport.

This audit should focus on whether police officer
training gives sufficient attention to decision-making
regar ding use of force, use of verbal skillsand tactics
such as de-escalating conflict and alter nativesto the
useof force. Particular consideration should begiven
to whether education and training is adequately
directed at those officersfacing an increased level of
risk associated with their younger age, inexperience
and/or rank.

In addition, it should consider whether current
training and education gives sufficient attention to
preventing the sizeable proportion of assault
allegations arising from the off-duty behaviour of
officers, in particular thosewith adomestic or alcohol-
related causation and those incidents arising in
licensed premises. This issue was addressed in an
earlier section of thisreport.

The Commission also recommends that the audit
should consider the provision of remedial training
designed for officers stationed at LACsidentified as
having an increased risk of receiving a high number
of assault complaints. Suitable remedial training
should also be provided to those officers identified

(cont. next page)
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7 3
by Local Area Commanders, supervisorsand/or the
Special Crime and Internal Affairs Command as
attracting multiple assault complaints or facing an
increased risk of attracting allegations of assault.

N )

OFFICERS WITH MULTIPLE ASSAULT COMPLAINTS

Of the 2,976 officerswho became the subject of assault complaints between
1993 and 1997, 71.5 per cent (or 2,128), were named as involved in only
one complaint.

Three hundred and three officers or approximately 10 per cent, were alleged
to have been involved in three or more complaints. Of these officers, 16
had seven or more assault allegations against them during the study period.
The indication from this information is that a small number of officers
appeared to be attracting a significant proportion of complaints.

A previous section of this Report examined the duty status of 88 officers
with more than one assault allegation against them occurring between 1993
and 1999 with at least one of these taking place at a registered hotel or
club. That examination found that nearly 50 per cent of these allegations
involved officers who were off-duty at the time, while only 29.1 per cent of
the total population of alleged assaulters were off-duty.

In addition to the evidence that a small number of officers are responsible
for a significant proportion of complaints, it appears that there are also a
number of officers who display a pattern of off-duty behaviour which
contributes to a disproportionate number of assault allegations.

Discussion and Assessment: Officers with Multiple Complaints

Local Area Commanders should ensure they are providing adequate
management of the risk of misconduct in regard to excessive use of force
amongst police officers under their command. CIS information has been
available to these managers for some time. This information can be
appropriately accessed and used by managers to design and implement
measures which will reduce the risk of assault allegations.

L AC managers need to assess the level of complaints of police assault and
to be aware of trendsin regard to particular officers, particular areas of the
police station premises which may give rise to an increased risk, and
particular behaviour amongst their officers. Local AreaCommanders need
to take responsible managerial action to ensure strategies and procedures
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arein place and adhered to by those under their command. These procedures
should, in part, be focussed on protecting those who come into physical
contact with police officers. Other aspects of management to be considered
aretheroleof the custody manager in recording instancesin which asuspect
or offender reportsphysical injury. The custody manager should also ensure
appropriate procedures are followed, and give consideration to whether
the officer facing allegations of assault should have any further role with
the complainant.

The findings in this study concerning officers with multiple assault
complaints is consistent with a finding in the report of the Independent
Commission examining excessive use of forceinthe LAPD. Asexplained
elsewhere in this Report, that Commission was established in response to
the Rodney King beating. The Independent Commission reported that a
strong concentration of allegations had been made against a problem group
of officers with little evidence of management taking action to curtail the
activities of these officers.?* This appearsto be arecurrent themein many
studies of police assault and excessive use of force.8

Research by the Police Integrity Commission into NSW Police Service
internal investigations of Category 1 complaints known as Project Dresden
revealed that there was a low level of pre-investigation research and
checking.?*® In only 7 per cent of the investigations reviewed by the
Commission was there preliminary research or pre-investigation checking
conducted, including the checking of an officer’s complaints history.>®
The Commission has not considered individual internal investigations
conducted by the Police Serviceinto complaintsof policeassault. Therefore
we cannot assessthelevel of pre-investigation research conducted inrelation
to complaints of police assault. It is noted, however, that some of the
conseguences of not reviewing an officer’s complaints history in relation
to their use of forcewhen conducting an internal investigation into an assault
matter are that:

e apossible pattern of behaviour with regard to the use of force may go
undetected;

247 Independent Commission on the Los Angeles Police Department, Report of the Independent

Commission on the Los Angeles Police Department. 9 July 1991, p. iii.

Brereton, D. and Burgess, M., ‘Complaints of Assault Against Police: Why are they so hard to substantiate
and what should be done about it?” Presented at the ANZ Society of Criminology, 12th Annual
Conference, Griffith, 1997.

Police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, pp. 20-22.

Police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. ii.
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e anofficer’ssuitability for certain types of dutieswhich exposesthemto
intense or a high number of situations involving potential physical
conflict may not be considered; and

» atraining need with regard to how an officer handles physical conflict
may go undetected.

The Commission considers that a proactive approach to identifying police
officers with multiple assault complaints is warranted. Given that assault
complaints together constituted a significant proportion of all complaints
made against police during this period, separate initiatives ought to be set
intraininrelation to thisissue. The benefits of such an approach would be
that it could assist in identifying officers:

» predisposed to the excessive use of force, enabling early management
intervention and appropriate supervision of those officers; and

* who should be considered for investigation in relation to their use of
force.

The analysis detailed both here and in the previous chapter revedled a
relationship between those officers who receive multiple allegations of
assault and their duty status at thetime. Nearly 50 per cent of officerswith
multiple allegations were off-duty at the time of the incident. Thishaslent
support to the concernsthat not only areasmall group of officersresponsible
for a disproportionate number of assault complaints but there are a group
with multiple assault complaints whose off-duty behaviour warrants
attention.

The Commission notesthat the Police Service has previously reported that
it has developed a methodology for identifying officers at risk of serious
misconduct. That model, whichisdescribedin Appendix E, was devel oped
by the Internal Affairs Command and takes into consideration:

e duty types,

» associations formed,
* duration and location;
e performance; and

e complaints history.
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The Commission a so notesthat the NSW Police Service at onetimehadin
place a‘Register of Resistance’ as part of the ‘ COPS' computerised event
system.®! The purpose of the register was to: 22

» collect statisticsfor a*Use of Force' database;
» assessthe effectiveness of training in relation to use of force; and
» provideanindicationto policeof prior behavioura patternsof offenders.

The system was designed to operate through the mandatory data entry of
information by investigating officers. Theinformation would then be used
to generate reports for analysis and action. Entry of information into the
register was, however, never made compulsory and the system hasfailed to
achieve its intended purpose.®

Systems such as these have been used in policing jurisdictions in the USA
andin Australiato assist in recording, identifying, managing and supervising
the risk posed by police who engage in excessive use of force.

a N

Recommendations:

¢ A review of the use of an effective system similar to
the'useof forceregister’ described earlier should be
undertaken to assess its benefits and application to
the NSW Police Service. An approach such as this
could assist in identifying officers:

¢ predisposed totheexcessiveuseof forceand would
enable early management intervention; and

¢ who should be considered for investigation in
relation to their use of force.

\ (cont. next page) J

251 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
2000, concerning a ‘Register of Resistance’ enclosing a memo describing the Register of Resistance
project and COPS Newsletter, 16 March 2000.

252 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
2000, concerning a ‘Register of Resistance’ enclosing a memo describing the Register of Resistance
project and COPS Newsletter, 16 March 2000.

253 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
2000, concerning a ‘Register of Resistance’ enclosing a memo describing the Register of Resistance
project and COPS Newsletter, 16 March 2000.
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N\

N\

The significant proportion of multiple assault
allegations arising from officers who are off-duty
indicatesthisapproach should consider the behaviour
of off-duty officers.

The Commission also recommendsthat, if it has not
doneso already, the Police Service should engagein a
discrete project using its threat assessment model
(Appendix E). This project should identify, on an
ongoing basis, officers with multiple complaints of
assault and ascertain whether those complaints have
occurred on-duty or off-duty. This should be an
organisation-wide project which involves liaison
between the Internal Affairs and Special Crime
Command and Local Area Commanders to ensure
Local Area Commanders are equipped and
accountableto managetherisk of assault.

In particular that project should consider areas in
which officers appear to be at an increased risk of
becoming involved in an assault. These include
incidents:

0 occurringin registered hotelsand clubs;
¢ with an alcohol-related causation;
¢ with adomestic causation; and

0 involving off-duty officers attending police
premises.

N\

44 THE COMPLAINANTS

Examining information concerning complainants assists to develop an
understanding of the characteristics of those persons lodging complaints
alleging assault by a member of the NSW Police Service.

The CIS records data concerning both those alleging they were assaulted,
and those lodging the complaint. Generaly, in 69.6 per cent of cases, the
aggrieved person lodged the complaint. In nearly one third of cases, 30.4
per cent, the aggrieved was represented by another person, for example a
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medical practitioner, Member of Parliament, member of the Aboriginal
Lega Service, asocial worker, or another member of the public.

Asthe differences between the aggrieved and complainant datawere not of
particular interest in this study, only the aggrieved CIS information is
displayed in this section of the Report. Rather than being referred to as
‘aggrieved’ persons, those making allegations are referred to as
‘complainants’ throughout the remainder of this Report.

GENDER OF COMPLAINANTS

Figure 13 sets out the gender of complainants and demonstrates that in a
majority of incidents, nearly 75 per cent, the victim of the alleged assault
was male.

Figure 13:  Gender of Complainants*

Unrecorded
1%

Female
25%

* The figures in this chart have been rounded to the nearest whole number.

The proportion of males in Figure 13 appears to be greater than the
proportion of males reporting becoming victims of crime as demonstrated
in a NSW victims of personal crime survey.> That survey pertained to
victims of robbery, assault and sexual assault and found that malesreported
being victims of personal crime in 56.8 per cent of incidents, and females

254 Australia Bureau of Statistics, Crime and Safety, New South Wales, ABS Catalogue No. 4509.1, April
1997, p. 8.
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in43.2 per cent of incidents.>® Figure 13 shows that those alleging police
assault are more likely to be male.

AGE GROUP OF COMPLAINANTS

Figure 14 displays the age groups of those alleging they were victims of an
assault committed by a member of the NSW Police Service.

Figure 14:  Age Group of Complainants
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It can be seen from the above figure, that in close to one fifth of cases, the
complainant’s age was not recorded. Other important pointsto note arethe
following:

e adding those aged 21-25 years, 16-20 years and 0-15 yearsreveals that
nearly half of those alleging assault, 45.5 per cent, were reported to be
aged 25 years or less;

* nearly a quarter of complainants, 23.1 per cent, were aged 16 to 20
years age; and

e 7.5 per cent of those alleging assault were juveniles under 15 years of
age.

255 Australia Bureau of Statistics, Crime and Safety, New South Wales, ABS Catalogue No. 4509.1, April
1997, p. 8.
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Discussion and Assessment: Age Group of Complainant

The Australian Bureau of Statistics survey of NSW victims of personal
crimein 1997 reported a propensity for those aged 16-25 years to become
victims of the crimes of robbery, assault and sexual assault.z*

ThisCommission’sstudy, while only considering all egations of assault made
against police, also indicates a strong over-representation of young people.

The Commission considers the high proportion of youths and juveniles
revealed in this study to be amatter of some concern. Closeto aquarter of
those alleging police assault were less than 20 years of age, and 7.5 per
cent were less than 15 years. Those less than 20 years of age therefore
constituted 30.6 per cent of those alleging that police in NSW assaulted
them during this period. The high proportion of teenagers and juveniles
complaining of police assault appear unrepresentative of these age groups
inthe general population, and indicates a high degree of exposure amongst
younger people to incidents involving conflict with police.

An added concern isthat those who are 18 years or less are acknowledged
to be ‘vulnerable’ persons under the NSW Police Code of Practice with
regard to police powers governing custody, rightsand investigation.®” An
issue here is whether those aged 18 years or under are also more likely to
come into contact with police. Nevertheless, it can be inferred from the
strong representation of young people in these findings, that when police
comeinto physical contact with a person less than 20 years of age, thereis
risk of assault which requires some consideration.

The Commission’sview isthat the video taping of interviews between police
and those less than 18 years of age would assist in managing the level of
risk of complaints from these persons. Those less than 18 years of age
should also be accommodated in appropriate areas of the police station
which are equipped for video surveillance. The relevant tapes should then
be used by an investigator for review when a complaint arises. The
availability of video taped evidence may assist deter policeinclined to abuse
their power, and assist deter vexatious complaints.

256 Australia Bureau of Statistics, Crime and Safety, New South Wales, ABS Catalogue No. 4509.1, April
1997, p. 8.

257 NSW Police Service, Code of Practice for Custody Rights Investigation Management Evidence (CRIME),
February 1998, p. 47.

104 Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT ORACLE



4. Assault CompLAINTS: Review & ANaLysis oF CIS Data

N\

Recommendation:

N\

¢ Thetraining audit referred to earlier in this Report
should consider whether education and training is
adequately focused at reducing the increased risk
associated when officers come into physical contact
with juveniles and youths.

N

N\

RACIAL APPEARANCE OF COMPLAINANTS

Thedatain Table 13 displaystheracia appearance of those personsalleging
they were assaulted by police during the period under review.

Table 13: Racial Appearance of Complainants

Racial Appearance

No. of
Complainants

Per cent of
Complainants

Caucasian

Aboriginal
Mediterranean
Middle Eastern

East Asian

Eastern European
Pacific Islander

Latin American
Northern European
South East Asian
Other ethnic appearance
Indian

Eurasian

Torres Strait Islander
Black African
Unknown/Unreported

TOTAL

1,362
358
81
85
37
36
37
18
18
18
12
.

4

1

1
970

3,045

447
11.8
2.7
2.8
1.2
1.2
12
0.6
0.6
0.6
0.4
0.2
0.1
0.0
0.0
319

100.0

For nearly one third of complainants, information concerning racial

appearance was not recorded.
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It can be ascertained from the data assessed concerning the 2,075 persons
for whom this information was available that:

» those of Aboriginal and Torres Strait Islander appearance were alleged
to be the subject of assault by policein 11.8 per cent of cases; and

» thisindicatesthere isastrong representation of Aboriginalsand Torres
Strait Islanders alleging police assault. According to information
received from the Australian Bureau of Statistics Aboriginalsand Torres
Strait Islanders comprised only 1.68 per cent of the population of NSW
in 1996.%%

Discussion and Assessment: Racial Appearance of Complainant

Thesefindingsaresimilar to those of studies conducted both within Australia
and overseaswhich consistently report astrong representation of indigenous
personsin allegations of police assault.

The CJC reported that 11 per cent of assault incidentsidentified the subject
of the assault asan Aboriginal or Torres Strait Islander, while these persons
comprised 2.4 per cent of the Queensland population in 1991.2° Studies
inthe USA have also maintained that aperson’s colour influencesan officer’s
tendency to use improper force.?®

The NSW data presented in this Commission’s study indicated that, in
relation to their representation amongst the State’ s popul ation, the proportion
of these people alleging police assault in NSW was greater than in
Queensland.

At issue is also whether Aboriginals and Torres Strait Islanders are over-
represented amongst assault complaints, relative to the amount of contact
which they have with police and the criminal justice system. Thisissue
was not examined in this study.

258 Australian Bureau of Statistics, Census of Population and Housing: Selected Social and Housing
Characteristics, 2015.1, p. 15. The census lists 101,485 persons in NSW self identifying as Aboriginal
or Torres Strait Islander persons while the total population of NSW was estimated to be 6,038,696.

259 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 28.

260 \Worden, R.E., ‘The ‘Causes’ of Police Brutality: Theory and Evidence on Police Use of Force’, in
Geller, W.A. and Toch, H. (Eds), And Justice For All: Understanding and Controlling Police Abuse of
Force, Police Executive Research Forum: Washington, 1995, pp. 46 & 59.
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Dr Janet Chan has suggested that Aboriginals and Torres Strait |slanders
may face additional barriersto reporting complaintsfrom asystem requiring
that complaints bein writing. She aso suggests that many complaints are
self-investigated by police and that these peoplefear harassment from police
following a complaint.?!

It has been suggested that in other policing jurisdictions, such asthe LAPD,
afailureto actively enforce policiesagainst racia and ethnic bias contributed
to an over-representation of indigenous personsin complaints of assault by
police.??

Some researchers have suggested that the discretion available to police
officers to stop, search or arrest suspects may often be informed by
stereotypes of what is ‘normal’ or ‘suspicious’.?®®* Janet Chan has
commented that the occupational culture of policing condones stereotyping,
harassment or even violence against particular groups in society and that
the code of secrecy and solidarity ensures deviant practices are covered up
or rationalised.?®*

Without comparing the findings in this study with how frequently
Aboriginals and Torres Strait Islanders come into contact with police, it is
not clear whether Aboriginalsand Torres Strait |landersare over-represented
amongst those alleging police assault. The strong representation of
Aboriginals and Torres Strait Islanders is, however, a matter of concern
and isindicative of some level of conflict in relationships between police
and Aboriginalsand Torres Strait Islanders. These findings point to aneed
for risk management in relation to assault.

Inview of the abovefindings, the video taping of interviews between police
and Aboriginals and Torres Strait |slanders would assist in managing this
risk. Inaddition, where detentionisrequired, Aboriginalsand Torres Strait
Ianders should be housed in appropriate areas of the police station equi pped
for video surveillance. The relevant tapes should then be reviewed by an
investigator when a complaint arises thus assisting to deter police inclined
to abuse their power, as well as deter vexatious complaints.

261 Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:

Melbourne, 1997, p. 42.

Independent Commission on the Los Angeles Police Department, Report of the Independent

Commission on the Los Angeles Police Department, 9 July 1991, p. 79.

Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:

Melbourne, 1997, p. 44.

264 Chan, 1.B.L., Changing Police Culture: Policing in a Multicultural Society. Cambridge University Press:
Melbourne, 1997, p. 44.

262

263
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7

Recommendation:

¢ Thetrainingaudit recommended earlier inthisReport
should consider whether education and training is
adequately focused at reducing the increased risk
associated when officers come into physical contact
with Aboriginalsand Torres Strait Islanders.

\

OCCUPATION OF COMPLAINANTS

Table 14 displaysthe occupationsrecorded on ClSfor those alleging police

officer assault.

Table 14: Occupation of Complainants

Occupation

No. Complainants

Per cent of
Complainants

Administrative/clerical
Agricultural worker
Computer systems
Defence force
Domestic duties
Driver (taxis, bus)
Education
Emergency services
Entertainer
Financial consultant
Hotel/bar staff
Judicial

Managerial

Media

Medical

Other

Pensioner

Police officer
Prisoner
Professional
Professional driver
Sales

Security industry
Self employed

Sex worker
Solicitor

54
17
10

124
37
22

AN

20

29

21
211
130

62

73

17

37
21
50

1.7
0.6
0.3
0.3
4.1
1.2
0.7
0.1
0.1
0.0
0.7
0.0
1.0
0.2
0.7
6.9
4.3
2.0
2.4
0.6
0.1
1.2
0.7
1.6
0.3
0.2
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Occupation No. Complainants Per cent of
Complainants
Sport/recreation 3 0.1
Student 235 7.7
Trade 155 51
Transit officer 1 0.0
Unemployed 718 23.6
Unskilled labourer 112 3.7
Unknown/unreported 847 27.8
TOTAL 3,045 100.0

The occupations for more than one quarter, 27.8 per cent, of complainants
was not recorded. Of the 2,198 cases for which datawas available, it was
revealed that:

» the largest proportion of alegations, at 23.6 per cent, were made by
unemployed persons;

e students accounted for 7.7 per cent of allegations;
e 4.3 per cent of complainants were pensioners; and
e 2 per cent were police officers themselves.

The information concerning pensioners did not indicate whether these
persons were pensioners dueto age, disability or some other reason. When
comparing this datato the complainant age group data, it wasto established
that only 2 per cent of complainants were aged 56 years and over. This
indicates that less than half of those whose occupation was recorded as
pensioner were pensioners for reasons of age.

Discussion: Occupation of Complainants

Without comparing thefindings of this study with the frequency with which
unemployed persons, students or pensioners come into contact with police
it is not possible to ascertain whether these groups are over-represented in
this study.

It is possible that a proportion of the pensioners in the above grouping
include those who are pensioners due to a number of reasons including
disability. The CJC study into assault by police, athough not directly
comparable, found that 7 per cent of complainants had either a physical or
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cognitive disability at the time of the alleged assault.?®* The report arising
from the CJC study pointed to the failure of the mental health system to
identify and assist mentally ill people, with the result that much * official’
intervention fell, by default, to the police.?® The CJC noted in their study
of police assault that The Report of the National Inquiry into the Human
Rights of People with Mental 1lIness (1993) assessed that police wereill-
equipped and substantially under-trained to deal with episodes of mental
illness.?’

A comparison of the NSW data regarding those whose occupations were
recorded as pensioners with the age groups of complainants, revealed that
2 per cent of the 4.3 per cent of complainants fell within an age group
which increased the likelihood that they were pensioners dueto age. The
remaining 2.3 per cent were pensioners for reasons other than age. Dueto
the lack of further information concerning complainants, the Commission
is not able to comment further on this.

4.5 THE WITNESSES

The characteristics of withesses can assist in developing an understanding
of the incident, and who may provide information following a complaint
from a member of the public about a police assault.

When a complaint is investigated, witnesses may be interviewed and a
written statement supplied. Half of all assault complaints were not
investigated but proceeded only as far as preliminary enquiries. These
incidentsare unlikely to require that witnesses supply a statement, however,
witness details may however still be recorded on the CIS.

This study found 8,024 witnesses recorded on the CIS to 1,267 separate
complaints of police assault. The data population contained 2,559 assault
complaints. Therefore witnesses were recorded for 49.5 per cent of
complaintsof policeassault. Reportsfrom other policejurisdictions suggest
that police will often not extend an investigation into police assault as far
as taking a witness statement or interviewing witnesses.

A report on the Los Angeles Sheriff's Department found that for nearly 100
out of 800 complaints investigated, there was no attempt to interview the
witnesses identified by the complainant.?®¢ Although not directly

265 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 28.

266 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 28.

267 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 28.

268 Kolts, cited in Pate, A.M. & Fridell, L.A., Police use of Force: Official Reports, Citizen Complaints, and
Legal Consequences, Police Foundation USA, 1993, p. 41.
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comparable, the CJC study found that statements or evidence from one or
more witness were obtained in 58 per cent of on-duty incidents and 63 per
cent of off-duty incidents.?®

The NSW Police CIS does not indicate whether an interview or statement
was requested from a witness, therefore this Commission was not able to
report on this aspect of assault investigations.

Theinformation concerning witnesses recorded that amajority, 76 per cent,
of witnesses to incidents in which a police assault was alleged to have

occurred were male. Of the remainder, 23.8 per cent werefemale, whilein
0.2 per cent of cases the gender of the witness was not recorded.

AGE OF WITNESSES

Table 15 provides the age distribution of witnesses to incidents aleging
police assault.

Table 15: Age of Witnesses

Age Group Number Per cent
0 - 15 years 159 2.0
16 -20 520 6.5
21-25 1,026 12.8
26 -30 886 11.0
31-35 755 9.4
36 - 40 649 8.1
41 - 45 503 6.3
46 - 50 333 4.2
51-55 242 3.0
56 years and over 201 2.5
Unknown/unreported 2,750 34.2
TOTAL 8,024 100.0

Information regarding the age of witnesses to these incidents was absent
for over one third of witnesses. A comparison of the age groups of
complainants with the age groups of witnessesis provided for in Figure 15.

269 Criminal Justice Commission, Reducing Police-Civilian Conflict: An Analysis of Assault Complaints
Against Queensland Police, March 1997, p. 13.
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Figure 15:  Comparison of Age Groups of Complainants and
Witnesses
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Theaboveinformation indicatesthat witnhessesto incidents of alleged police
assault were generally older in age than those alleging they werevictimsin
these incidents. Only 8.5 per cent of witnesses were 20 years of age or
under whereasover thirty per cent of complainantsfell within thisagegroup.

OCCUPATION OF WITNESSES

Table 16 displaysthe occupations of those witnessing incidentswhich gave

rise to allegations of police assault.

Table 16: Occupation of Witness

Occupation Number of Witnesses | Per cent of Witnesses
Administrative/clerical 193 2.4
Agricultural worker 24 0.3
Computer systems 17 0.2
Defence force 12 0.1
Domestic duties 225 2.8
Driver (taxis, bus) 52 0.6
Education 54 0.7
Emergency services 80 1.0
Entertainer 6 0.1
Financial consultant 20 0.2
Hotel/bar staff 136 1.7

(cont. next page)
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Occupation Number of Witnesses | Per cent of Witnesses
Judicial 16 0.2
Managerial 210 2.6
Media 12 0.1
Medical 375 4.7
Member of Parliament 1 0.0
Minister of religion 9 0.1
Other 492 6.1
Pensioner 150 1.9
Police officer 3,353 41.8
Prisoner 39 0.5
Professional 120 15
Professional driver 8 0.1
Sales 117 1.5
Security industry 137 1.7
Self employed 94 1.2
Sex worker 5 0.1
Solicitor 19 0.3
Sport/recreation 10 0.1
Student 299 3.7
Trade 195 2.4
Transit officer 19 0.3
Unemployed 388 4.8
Unskilled labourer 123 15
Unknown/unreported 1,014 12.7
TOTAL 8,024 100.0

The occupational data concerning those who witnessed incidents aleging
police assault was significantly different to that concerning the complainants.

The largest proportion of witnesses, 41.8 per cent, were police officers
themselves. Thiswasnot particularly surprising given that most allegations,
70.1 per cent, involved on-duty incidents and police officers work alone
less frequently than in pairs.

Police officerswere, at times, witnesses to an incident for which they were
asolisted asan involved officer. Thisoccurredin 324 instances. Although
a less frequent occurrence, civilians were sometimes a witness and
complainant in the same matter. This occurred in 250 instances.

There were also further differences evident between the occupationa data
concerning witnessesto incidents alleging police assault and complainants.
Unemployed personswerewitnessesin only 4.8 per cent of cases, however,
this group constituted 23.6 per cent of complainants. Similarly, students
constituted only 3.7 per cent of witnesses, yet 7.7 per cent of complainants
were students.
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Discussion: Occupation of Witnesses

Observational studies conducted in the USA have suggested that incidents
of assault are more likely to occur in situations in which there are alarge
number of officers at the scene. The findings of this Commission’s study,
with approximately 42 per cent of witnesses to incidents being police
officers, may, perhaps lend some support to these observationa studies.
Caution is however advised in drawing conclusions here as there are two
interpretations of this association in the literature. One reading is that the
presence of other officers provides physical and psychological
reinforcement, while the second is that incidents in which improper force
is used are those in which other officers are called to attend.?® The
Commission offers no opinion or assessment with regard to these
interpretations.

RESULTS OF ALLEGATIONS WITH WITNESSES

The findings of studies from interstate and overseas police jurisdictions
report that the difference between sustained and unsustained complaints
often hinges on the availability of anon-police third-party witness.?* The
absence of evidence in the form of an independent third-party witness or,
in other instances a video tape, are considered to play a role in the low
sustained rates arising from complaints of excessive force.?’> The Report
of the Independent Commission on the LAPD commented that there was
some doubt as to whether there would even have been an investigation of
the beating of Rodney King without evidence in the form of the videotape
of the incident.?”

In order to explore the role of third-party witnesses using the NSW CIS
data, the results of assault allegations for which there were non-police
witnesses, who were also not complainants in the matter, were compared
with the overall results of assault allegations. The analysis was limited to
thetypeof information onthe CIS. Thereforewe could not ascertain whether
the witness was strictly ‘independent’, as there was no information to
establish whether they were, infact, afriend or relative of the complainant.
The results of this comparison are displayed in Table 17.

270 Worden, R.E., ‘The ‘Causes’ of Police Brutality: Theory and Evidence on Police Use of Force’, in
Geller, W.A. and Toch, H. Eds, And Justice For All: Understanding and Controlling Police Abuse of
Force, Police Executive Research Forum: Washington, 1995, p. 52.

Adams, K. ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds) And
Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research Forum:
Washington, 1995, p. 79 and Brereton, D. and Burgess, M., ‘Complaints of Assault Against Police:
Why are they so hard to substantiate and what should be done about it?” Presented at the ANZ
Society of Criminology, 12th Annual Conference, Griffith University Brisbane, 8 - 11 July 1997, p. 10.
Adams, K., ‘Measuring the Prevalence of Police Abuse of Force’ in Geller, W.A. and Toch, H. (Eds)
And Justice For All: Understanding and Controlling Police Abuse of Force, Police Executive Research
Forum: Washington, 1995, p. 79.

273 Independent Commission on the Los Angeles Police Department, Report of the Independent

Commission on the Los Angeles Police Department, 9 July 1991, p. ii.

271

272
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Table 17: Comparison of Results of Assault Allegations with non-
police, non-complainant* Witnesses

Allegations with non- All Assault
police, non- Allegations
complainant

witnesses

Result category No. % No. %
Conciliation— any outcome 13 1.1 239 5.1
Discontinued 74 5.7 355 7.6
No further action 326 25.1 1489 31.9
Not investigated 58 4.5 387 8.3
Not sustained 672 51.8 1959 41.9
Sustained 147 11.3 225 4.8
Unknown 7 0.5 18 0.4
TOTAL 1,297 100.0 4672 100.0

* Non-police, non-complainant witnesses are those witnesses who were not also involved officers or complainants in
the matter

It can be seen from the above tabl e that incidents which were witnessed by
a non-police non-complainant witness, had fewer findings of ‘no further
action’ and ‘not investigated' than thetotal population of assault allegations:

* 4.5 per cent of those allegations with non-police, non-complainant
witnesses were ‘not investigated’” while almost twice that number, 8.3
per cent of the total population of allegations were ‘not investigated';
and

* Thefinding of ‘no further action’ suggests a decision was made not to
investigate following preliminary enquiries.?”* A quarter, 25.1 per cent
of those allegations with non-police, non-complainant witnesses had
thefinding ‘no further action’ while, closeto athird or 31.9 per cent of
the total population of allegations, had this finding.

Thefinding that ‘ no further action’ and ‘ not investigated’ were applied less
frequently to complaints with a non-police non-complainant witness
indicates apropensity for these complaintsto proceed on to an investigation
rather than conclude at an earlier stage of enquiries.

274 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
1998, enclosing a reply from SASC concerning outcomes of assault complaints, 27 July 1998.
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Further, Table 17 indicates that the ‘ sustained’ and ‘ not sustained’ ratesfor
these two groups of allegations differed:

» allegationswith non-police, non-complainant witnesses had asustained
rate of 11.3 per cent, which is more than twice thefigure in the general
population of assault allegations which was 4.8 per cent; and

» 51.8 per cent of allegations with non-police, third party witnesses had
the finding ‘not sustained’, while 41.9 per cent of the total population
of assault allegations had this finding.

These higher sustained and not sustained ratesindicate that more conclusive
resultswere obtai ned from complai nts with non-police and non-compl ai nant
witnesses. Thisisalso an additional indication that there was an increased
propensity for these matters to be investigated.

It also appeared to be the case, that the presence of any witness would
increase the probability that the allegation would be investigated. The
Commission aso examined the findings of those allegationsfor which there
wereonly policewitnesses. Slightly less of these werefound to be sustained,
at 4.3 per cent, than the general population at 4.8 per cent. There was,
however, a high proportion of police-witnessed complaints which were
found ‘not sustained’ at 58.3 per cent. These allegations also had only a
small proportion ‘not investigated' findings at 2.9 per cent.

Discussion: Results of Allegations with Witnesses

Theresults of those allegationsin which there was awitness present, when
compared with the results of all assault allegations, indicated that a
difference existed in thefindings of these allegations. Theseresultsdid not
indicate the presence of adirect relationship between a*sustained’ or ‘not
sustained’ outcome and the presence of a witness. What was evident,
however, was that the presence of any witness made it increasingly likely
that the complaint would be investigated.

The presence of anon-police, non-complai nant witness was associated with
a high proportion of ‘sustained’ and ‘not sustained’ findings. These
allegations were also less frequently concluded at the stage of preliminary
enquiries. Thiswas probably an indication that more of these complaints
were investigated.
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4.6 THE INVESTIGATORS AND LOCAL AREA
COMMAND INVESTIGATIONS

Information was al so available on the gender and rank of those responsible
for conducting enquiriesinto allegations of policeassault. Thisinformation,
when placed in the context of an enquiry or investigation, also assists in
devel oping an understanding of what occursregarding allegations of assault
following a complaint.

GENDER OF INVESTIGATORS OR INQUIRERS

When either preliminary enquiries or an investigation occurs concerning
the circumstances surrounding an assault complaint, one or a number of
officers are appointed to therole of ‘investigator’. The number of persons
assigned depends on how serious the matter is and the number of officers
alegedtobeinvolved. Theinvestigator may conduct preliminary enquiries
in order to establish whether a full investigation is warranted. Table 18
sets out the gender of those enquiring into allegations of police assault.

Table 18: Gender of Investigators or Inquirers

Gender Number Per cent
Female 122 3.3
Male 3,529 96.7
TOTAL 3,651 100.0

It can be seen from the above data that an overwhelming majority of assault
allegations, 96.7 per cent, were processed by male police officers, while
3.3 per cent were investigated by female police officers. As mentioned
earlier in this Report, female police officers comprised between 12.3 per
cent and 15.6 per cent of officers during this period.?”

RANK OF INVESTIGATORS

Figure 16 provides a break down of the ranks of those enquiring into
allegations of police assault.

275 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
1999, Complaints Information System, NSW Police figures for financial year 1993/94 and training
material distributed to investigators. Covering letter dated 21 May 1999.
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Figure 16:
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*This rank was abolished during the period under review.

This figure shows that the largest proportion, 44.2 per cent, of assault
allegations were examined by police officers at the rank of Sergeant. The
rank of officer next most likely to be appointed wasthat of Senior Sergeant.
Together, Sergeants and Senior Sergeants comprised 63.7 per cent of
investigators.

The predominance of Sergeants and Senior Sergeants investigating assault
alegations influenced the gender distribution of those conducting these
investigations. As few as 1.8 per cent to 3.7 per cent of Sergeants and
Senior Sergeants in the NSW Police Service were females between 1993
and 1997 and because investigators of assault allegations tended to be at
these ranks, females rarely investigated assault complaints.?’

A smaller proportion of enquirieswere conducted by lower ranking officers
with atotal of 11.75 per cent at the ranks of either senior constable (10%),
constable first class (1.9%) or constable (0.3%).

The highest proportion of assault allegations were made regarding Senior
Constables and Constables. Enquiries into an assault allegation were
generally carried out by a male police officer who was also more senior
than those involved.

276 | etter from NSW Police Service Internal Affairs Command Police Integrity Commission Liaison Unit
1999, Complaints Information System, NSW Police figures for financial year 1993/94 and training
material distributed to investigators. Covering letter dated 21 May 1999.
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TIME TAKEN TO COMPLETE INVESTIGATIONS

A 21-day timelimit existed for officers compl eting preliminary enquiries.”
Under s 148 of the Police Service Act 1990 investigations had to be
completed within 90 days if they were of a“class or kind’' agreed to by the
Ombudsman and Commissioner. The 90-day limit also applied to those
being dealt with at command level .28 |Investigations conducted under the
Police Service Act 1990 by Internal Affairs officers had a statutory time
limitation of 180 days;, approximately six months.?”®

Table 19 displays the time taken by the NSW Police Service to complete

assault enquiries and investigations.

Table 19: Time Taken to Complete Enquiries and Investigations
Time Period Number of Assault | Per cent of Assault
Investigations Investigations
0 470 10.0
Up to 3 months 3,048 65.2
4 - 6 months 677 14.5
7 — 12 months 279 6.0
13 - 24 months 104 2.2
25 — 36 months 19 0.4
37 — 48 months 7 0.1
Over 48 months 13 0.3
Invalid 58 1.2
TOTAL 4,675 100.0

Itisclear fromthisdatathat nearly 10 per cent of investigations, or inquiries,
were recorded astaking no time at all to complete. Thisisconcerning and
may result from factors such as careless data entry, dismissive behaviour
on behalf of police investigators or a combination of factors.

Most, 65.2 per cent, were completed within the 90-day period and another
14.5 per cent were completed within 6 months. Also of concernisthat 9
per cent lingered outside of this statutory period. There were, however,
provisions set aside for an extension of the statutory period under sections
149 and 150 of the Police Service Act 1990.

277 NSW Police Service, Internal Affairs Training Unit, Preliminary Inquiry and Internal Investigation Study

Guide, May 1996, p. 28.
NSW Police Service, Internal Affairs Training Unit, Preliminary Inquiry and Internal Investigation Study
Guide, May 1996, p. 44.
NSW Police Service, Internal Affairs Training Unit, Preliminary Inquiry and Internal Investigation Study
Guide, May 1996, p. 44.
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LOCAL AREA COMMAND INVESTIGATIONS

Of the 42.2 per cent of assault complaints which proceeded to an
investigation, just over one third, 36.7 per cent, were investigated at
command level. This means the investigation was conducted at a LAC
level. A significant proportion of these LAC investigations were found to
be conducted within the LAC of the involved officer.

Table 20 displays both the number of within-command assault investigations
and the proportion of total assault allegationsthat were investigated in this
manner. There does not appear to be any consistency in how frequently
different LACs investigate assault allegations against their own officers.
As can be seen from the figures displayed in this table, there were varying
proportions of within-command investigations occurring.

Project Oracle did not examine whether it was only the less serious, non-
category 1 assault allegations that were being investigated in this manner.
The Commission’s Project Dresden, however, did review Category 1
investigations and examined whether they were carried out withinthe LAC
of theinvolved officer.?® Asmentioned earlier in this Report, Category 1
complaintsincludethoserelating to grievous bodily harm. Project Dresden
determined that, in approximately one third of the complaintsinvestigated,
the investigation was carried out by an officer from the same LAC as the
officer who was the subject of the complaint.?!

Table 20: Allegations Investigated within the same LAC* as the

Involved Officer

Local Area Command Total No. No. of within | Per cent”™ of
(LAC)? Assault Command within
Allegations Assault Command
Investigations Assault
(by allegation) | Investigations
(by allegation)
City Central 102 43 42.2
Mt Druitt 124 79 63.7
Kings Cross 128 71 55.5
Redfern 111 48 43.2
Blacktown 97 32 33.0
Surry Hills 58 16 27.6
Liverpool 65 24 36.9
Brisbane Waters (Gosford) 85 51 60.0

(cont. next page)

280 police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 27.
281 police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 27.

120 Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT ORACLE




4. Assault CompLAINTS: Review & ANaLysis oF CIS Data

Local Area Command Total No. No. of within | Per cent”™ of
(LAC)® Assault Command within
Allegations Assault Command
Investigations Assault
(by allegation) | Investigations
(by allegation)
Bankstown 105 36 34.3
Campbelltown 57 20 35.1
Penrith 73 35 47.9
Barwon (Moree) 89 55 61.8
Fairfield 71 31 43.7
Newcastle 54 32 59.3
Orana (Dubbo) 70 46 65.7
Parramatta 44 21 47.7
Burwood 67 14 20.9
Cabramatta 41 14 34.1
Albury 59 48 81.4
Sutherland 86 25 29.1

* The LACs were selected from the earlier list of LACs with high numbers of assault complaints occurring during the
period under review. LACs with smaller numbers of allegations have been omitted as the data would be less statistically
reliable.

@ The bracketed location identifies the approximate location of the LAC as the name of the LAC may be unfamiliar.

~ Expressed as a % of all allegations at that LAC.

The most prominent LAC for conducting within-command investigations
of assault allegationswasthe Albury LAC with 81.4 per cent of allegations
being conducted in-house. This was significantly higher than the next
highest level of within-command investigations which occurred in Orana
LAC at 65.7 per cent and Mt Druitt with 63.7 per cent. There may be
geographic considerations in locations such as Albury and Orana when
deciding to appoint an investigator from within the same command as the
officer who was the subject of the complaint. This explanation appears
less valid for Mt Druitt.

Table 21 provides for the comparison of the results of the total number of
assault allegations included in this study with the results of investigations
conducted within the three LACs of Albury, Oranaand Mt Druitt.
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Table 21.: Comparison of Results of All Assault Allegations with
those Enquiries or Investigations Conducted within Three
LACs
All Assault Albury Orana Mt Druitt
Allegations Allegations (Dubbo) Allegations
Investigated Allegations Investigated
within Investigated within
Command within Command
Command
Result No. % No. % No. % No. %
Conciliation (any) 239 5.1 0.0 0.0 2 4.3 0.0 0.0
Discontinued 355 7.6 4 8.3 11 23.9 0.0 0.0
No further action 1,489 31.9 18 375 9 19.6 31 39.2
Not investigated 387 8.3 4 8.3 4 8.7 6 7.6
Not sustained 1,959 | 419 21 43.8 17 37.0 42 53.2
Sustained 225 4.8 1 21 3 6.5 0.0 0.0
Unknown 18 0.4 0.0 0.0 0 0.0 0.0 0.0
TOTAL 4,672 | 100.0 48 | 100.0 46 | 100.0 79 | 100.0

The following should be noted from the above table:

Albury and Mount Druitt had lower ‘ sustained’ rates, 2.1 and O per cent
respectively, for assault allegations investigated within the LAC when
the total population of assault allegations had a 4.8 per cent sustained
rate;

Mt Druitt had ahigher ‘ not sustained’ rate, 53.2 per cent, whiletherate
for the total population of assault allegations was 41.9 per cent;

Oranahad ahigh proportion of assault allegations being ‘ discontinued’,
23.9 per cent, when theratefor thetotal population of assault allegations
was only 7.6 per cent, athough Orana also had a comparatively high
sustained rate; and

Albury and Mt Druitt had dlightly higher proportions of allegationsin
which there was ‘no further action’ at 37.5 per cent and 39.2 per cent
respectively, when the total population had arate of 31.9 per cent.

Assessment: Investigators & Investigations within LACs

Research conducted by the Commission in relation to Project Dresden
highlighted some areasin which there was potential for conflict of interest
concerning the conduct of internal investigations. One area offering the
potential for conflict of interest was the fact that a significant proportion
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of complaints were investigated by officers from within the same Local
Area Command. Project Dresden recommended that conflict of interest in
this regard should be countered by making it mandatory for Category 1
complaintsto beinvestigated by officersfrom another Local AreaCommand
or work unit.?®

Support for thisrecommendation was al so found in thisReport, in particul ar
theresultsof those allegationsbeing investigated withinthe LAC. A number
of LACshavelower sustained ratesthan averagefor those alegationswhich
were being investigated withinthe LAC. In addition, Mt Druitt LAC had a
much higher ‘not sustained’ rate than the average for allegations overall.

There may be geographic reasonsin country locations such as Albury and
Oranafor having higher proportions of investigations conducted within the
command.

A possible explanation considered for these differences in findings was
that asignificant proportion of within-command investigationswere of less
seriousassault matters. Project Dresden, however, determined that Category
1 matters, which include those aleging grievous bodily harm, were being
investigated in this manner. The Commission considers that a high
proportion of in-house investigations not only gives rise to the perception
of bias but also increases the risk of process corruption occurring.

a N

Recommendations:

¢ Investigationsinto Category 1 assault mattersshould
be conducted by officersfrom outsidetheL ocal Area
Command of theinvolved officer. In addition, L ocal
Area Commander sshould consider on a case-by-case
basis whether other serious assault matters, such as
those involving significant forms of actual bodily
harm, should beinvestigated outsidethe LAC of the
involved officer.

¢ These investigations should then be reviewed by
officersof Special Crimeand Internal Affairs.

p
g

282 police Integrity Commission, Special Report to Parliament Project Dresden: An Audit of the Quality of
NSW Police Service Internal Investigations, April 2000, p. 30.
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5. RECENT TRENDS

5.1 INTRODUCTION

This chapter reviews features emerging in the 1998 and 1999 statistics
concerning allegations of assault involving NSW police officers. This
analysis has been carried out in order to ascertain whether the trends the
Commission observed in data relating to the years 1993 to 1997 have
continued.

The complaint statistics analysed included all assault allegations pertaining
to themain assault categoriesrecorded by the NSW Police Serviceannually
on the CIS from 1993 until 1999. This complaints data is subject to the
same limitations as those previously detailed in the methodology chapter
of this Report.

5.2 FREQUENCY OF ASSAULT ALLEGATIONS

The level at which assault allegations were received and recorded by the
NSW Police Service rose each year from 758 in 1993 to 1,285 in 1995.
Between 1995 and 1999, a slight decrease in the number of assault
allegations received was recorded each year, falling to 1,000 in 1998. A
more marked decline then occurred in 1999 to 707 assault allegations.

It is not possible to determine what factors have influenced this decline.
Some changes have occurred to the management of police and police
complaints. In addition, as mentioned earlier in this Report, complaints
from members of the public about police are sensitive to changes in the
reporting behaviour of citizens, recording practices of police and the coding
practices of complaints officers.?

The Royal Commission into the NSW Police Service had much potential
to influence the public’s level of reporting of complaints against policein
NSW between 1994 and 1997. The Royal Commission received a high
level of mediainterest during thoseyears. The potential power of the Royal
Commission to influence the level of reporting of complaints ceased
following the publication of the Final Report in 1997 and an associated
decline in mediainterest.

283 Brereton, D., paper entitled ‘The Role of Research in the work of Standing Commissions of Inquiry,’
1997, p. 3.
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5.3 TYPES OF ASSAULT ALLEGATIONS

The allegations examined for 1998 and 1999 once again concerned only
the dedi cated four assault categories|isted in an earlier section of thisReport
being:

e assault (noinjury);

assault (physical injury);

indecent assault; and
¢ sexua assault.

In addition, a new category ‘assault — domestic violence' appeared in the
ClSduring 1999. Only two allegationswererecorded in this category type.

A 10 per cent decline in the proportion of ‘assault (physical injury)’
allegationswasrecorded for 1999. At the sametime, therewasan increase
inasimilar proportion of ‘assault (no injury)’ alegations.

There was also an increase in the number of sexual assault allegations
reported from 1993 through to 1997.2%* In 1999 there were 45 alegations
of sexual assault which was similar to the figure reported in 1995. Despite
a fluctuation in numbers reported, there was a gradual increase in the
proportion of allegations of sexual assault.”®® The proportion of this type
of assault allegation increased from 5.9 per cent in 1997 to 6.2 per cent in
1998, followed by 6.4 per cent in 1999.

5.4 RESULTS OF ASSAULT ALLEGATIONS

Changes have occurred to the manner in which the results of assault
allegations were recorded on the CI S through the introduction of anew set
of result categories. These are described in Appendix B. There are no
longer ‘sustained’ or ‘not sustained’ options. The Police Service now uses
the categories of ‘adverse findings and ‘no adverse findings'.

The rate at which alegations record ‘adverse findings' or are found to be
‘sustained’ hasremained relatively stable. Theaverage sustained rate during
the period 1993 to 1997 was 4.8 per cent. In 1998, the sustained rate was
2.5 per cent. If the sustained rate is added to the ‘adverse finding’ rate for

284 The number of sexual assault allegations reported against police officers from 1993 to 1997 was 11,
35, 43, 61 and 66.

285 The proportion of sexual assault allegations from 1993 to 1997 was 1.5%, 2.9%, 3.3%, 5.0% and
5.9%.
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that year, arate of 3.4 per cent appliesto 1998. The combined * sustained’
and ‘adverse finding' rate for 1999 was 5.4 per cent.

In 1999, 83.5 per cent of assault allegations, were given the result of ‘no
adverse finding'. ‘Informal resolution’ now exists alongside the formal
conciliation process, with 3.4 per cent of assault alegations resulting in
either a successful or unsuccessful ‘informal resolution’ in 1999.

5.5 DUTY STATUS OF OFFICERS INVOLVED IN
ASSAULT ALLEGATIONS

In 1998 and 1999, there was little change in the proportion of allegations
arising from the actions of officers who were recorded as on-duty and the
proportion recording the officer as off-duty.

Closeto onethird of assault allegations continued to apply to the actions of
officers who were off-duty at the time. The 1998 and 1999 figures were
31.5 per cent and 32.1 per cent respectively for allegations concerning off-
duty officers.

5.6 LOCATION TYPES OF INCIDENTS

Two changes have occurred in the locations of incidents alleging assault by
NSW police officers.

Thefirst is a decreasing proportion of allegations citing ‘ police premises
as the location of the assault incident. Police premises constituted nearly
onethird of allegationsin 1994 and had decreased to nearly 20 per centin
1997 and was at 21.4 per cent in 1999.

A gradual increase had occurred inthelevel of assault allegationsinvolving
police officers at registered hotels and clubs. In 1997, 3.7 per cent were
located in registered hotels or clubs.?®® The figure rose to 5.2 per cent in
1998 and had increased to 6.1 per cent in 1999.

5.7 CAUSATION FACTORS

Little change had occurred in the causes of assault allegations involving
policein NSW over recent years. Alcohol was still recorded asthe cause of
around 20 per cent of assault allegations. The causation factor ‘ medical-
related’ was at 1.2 per cent between 1993 and 1997. Thisrose slightly in
1999 when 3.7 per cent of allegations recorded a medical-related cause.

286 The proportions of assault allegations occurring in Registered hotels/clubs between 1993 and 1997

were 2.6%, 3.8%, 4.8%, 3.9% and 3.7%.
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There was also a gradual increase in incidents with a domestic-related
causation in the period 1993 to 1999. This was not, however, a consistent
annual increase. Domestic causes applied to 5.9 per cent of assault
allegations against NSW police officers occurring between 1993 and
1997.2%" Thefiguresfor 1998 and 1999 were 4.6 per cent and 8.8 per cent
respectively.

DISCUSSION AND ASSESSMENT

The above examination indicates that despite the overall reduction in the
number of assault complaints reported on the CIS during 1998 and 1999,
there has been little change occurring in proportionate trends.

Theoverall tendencies emerging in the databetween 1993 and 1997 remain
apparent throughout 1998 and 1999. In some cases, these trends have
strengthened. The more recent data has therefore confirmed, and in some
casesincreased, the Commission’s concernsregarding all egations of police
assault. Thefollowing trends are particularly apparent:

the continued conciliation, or ‘informal resolution’ of assault matters;

» thesignificant proportion of assault alegationsarising from complaints
against officers who were off-duty at the time of the incident, with just
less than one third attributed to off-duty officersin 1999;

* anincreasing proportion of assault allegations occurring in registered
hotels and clubs. Registered hotels and clubs as a location for police
assault allegations rose from an average of 4.1 per cent between 1993 —
1997 to 5.2 and 6.1 per cent respectively for 1998 and 1999.

» overall,agradual increasein assault allegationswith adomestic-related
causation factor. The average proportion of 5.9 per cent were domestic-
related between 1993 and 1997, while 4.6 and 8.8 per cent were the
respective proportions for 1998 and 1999.

The assault allegations throughout 1998 and 1999 reflect similar trends to
those examined for 1993 and 1997. Thedatain thisset of statistics supports
the assessments and recommendations made in relation to police assault
complaintsin the previous chapter of this Report.

287 There has been a gradual yet inconsistent increase in domestic related assault allegations with the
1993 - 1997 annual proportions being 5.7%, 4.9 %, 6.8%, 5.2% and 7.5%.
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SUMMARY OF ASSESSMENTS AND
RECOMMENDATIONS

6.1 SUMMARY OF ASSESSMENTS

In relation to the findings in this Report the Commission considers that:

Allegations of Police Assault and the Findings of these Allegations

The 149 minor categories of police misconduct within the Complaints
Information System providesarange of categories, other than the assault
categories, under which assault allegations may be classified. The
Commission is of the view that relying on only those allegations
appearing in the four assault categories may provide an incomplete
picture of allegations concerning assaullt.

The practice of conciliating assault complaints has contravened the
agreement between the Police Service and the Ombudsman. This
agreement determined that assault complaintswere not to be conciliated.
Officers attempting to conciliate an assault complaint risk giving rise
to a view, both within the Police Service and amongst complainants,
that assault allegations are not considered seriously within the Service.
Further, dishonest or corrupt officers who have used excessive force
may attempt to have assault complaints against them conciliated in order
to avert a sustained finding and disciplinary action.

Causation Factors

It appearsfrom the significant * unknown’ and ‘ not applicable’ datathat
those conducting enquiries and investigationsinto complaints of police
assault have some difficulty with the available options and/or the
application of this category to enquiries and investigations.

Whilethe causation factors could provide val uable information to those
charged with managing police, a number of the current categories are
vague and their application unclear. The definitionsfor ‘work/systems
related’ and ‘associations' are highlighted asexamplesof this. Itisalso
noted that the causation factors do not indicate whether these relate to
the officer, the complainant, both or other external factors.

Duty Status of Officer the Subject of the Complaint

It isamatter of concern that a substantial proportion, 29.9 per cent, of
complaints of assault are occurring outside an officer’sworking hours.
Although the data does not provide a comprehensive explanation for
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thistrend, it is noted that police officers are required to discharge their
duties whilst off-duty as well as on-duty under the oath or affirmation
of office and under particular clauses of the Police Service Regulation
1990.

Alcohol and Duty Status

It is a matter of concern that alcohol is an *associated factor’ in a not
insubstantial proportion of assault complaints against off-duty officers
(approximately 20%). Further, in 10.8 per cent of complaints against
off-duty officers, the location nominated by the complainant was a
registered hotel/club. Itislikely that, given that these officerswere off-
duty and located in licensed premises, a proportion will have been
affected by alcohol and their judgment, to some extent, impaired. The
higher sustained rate for off-duty alcohol-related allegations compared
to those occurring on-duty suggests the Police Service frequently
assessed it to be the involved officer who was at fault.

The oath or affirmation of office imposes obligations on officers while
off-duty. There are conflicting obligations on an off-duty officer who
has been consuming alcohol and the oath or affirmation of office.

Gender of Officers Involved

Despite the fact that there is some data not recording the involved
officer’ sgender, the study resultstend to indicate asignificant difference
inthefrequency at which male and female police officerswereinvolved
in allegations of police assault.

Endeavoursto recruit femal e police officersto the Service are consi stent
withthefindingsin thisand other research. Theimportance of increasing
efforts to retain female police officers should also be considered.

Age, Years of Service and Rank of Officers Involved in Assault
Complaints

130

The predominance of younger, lessexperienced and lower ranking police
officersin complaintsof police assault hasimplicationsfor both rostering
and supervision. If it hasnot already done so, the Police Service should
consider astrategy to reduce complaints of police assault by reviewing
the rostering of less experienced officers, ensuring they are rostered
on-duty along with older, more experienced colleagues. On the job
supervision should be availableto less experienced, younger and lower-
ranking officers. These practicesare particularly importantin LACsin
high-risk areas where an officer isat an increased risk of allegations of
assault. Rostering should also be considered in view of the higher risk
of assault allegations occurring at night.
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Officers with Multiple Complaints

A proactive approach to identify police officers with multiple assault
complaintsiswarranted. The Commission’s research revealed that a
small group of officers were responsible for a disproportionate number
of assault complaints. The fact that assault complaints together
constituted a significant proportion of all complaints against police, as
demonstrated in this Report, adds weight to the view that separate
initiatives ought to be set in train in relation to this issue.

Age Group of Complainants

The proportions of juvenile and teenage complainants is a matter of
some concern. 7.5 per cent of complainants were aged less than 15
years and close to a quarter were aged less than 20 years. These
proportions appear unrepresentative of these groups in the general
population. The dataalso indicates a high degree of exposure amongst
younger people to incidents of conflict with police. An added concern
isthat thosewho are 18 yearsor lessare acknowledged to be‘ vulnerabl €
persons under the NSW Police Code of Practice with regard to police
powers governing custody, rightsand investigation.?®® The video taping
of interviewswith juvenilesand, where detention isnecessary, ensuring
juveniles are accommodated in appropriate areas of the police station
under video surveillance, would assist in managing thisrisk. Evidence
such as avideo tape provides a possible deterrent for policeinclined to
abuse their power and may also deter vexatious complaints.

Racial Appearance of Complainants

The strong representation of people of Aborigina and Torres Strait
| slander appearance amongst those alleging police assault islikewise a
matter of concern. Thishigh number of incidentsissuggestive of conflict
in relations between police and Aboriginals and Torres Strait |slanders
and an indication of an area requiring risk management. The video
taping of interviews with Aboriginals and Torres Strait Islanders and,
where custody is required, ensuring appropriate accommodation is
availablein areas of the police station under video surveillance, is one
way of managing thisrisk. Video taped evidenceisapossible deterrent
for those inclined to abuse their power as well as a potential deterrent
for vexatious complainants.

288 NSW Police Service, Code of Practice for Custody Rights Investigation Management Evidence (CRIME),

February 1998, p. 47.
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Investigations and Local Area Commands

A high proportion of investigations carried out within the command of
involved officers not only gives rise to the perception of bias but also
increases the risk of process corruption occurring. Project Dresden
highlighted some areas of potential conflict of interest concerning the
conduct of internal investigations. Project Oracle hasfound the results
of allegations investigated within the LAC of the involved officer
differed from the results of all assault investigations included in this
study. A number of LACs conducted a high proportion of within-
command assault investigations and reported lower than average
sustained rates.

6.2 SUMMARY OF RECOMMENDATIONS

In relation to the assessments in this Report the Commission recommends
that:

Allegations and their Findings

¢

¢

132

If the process of conciliation and informal resolution of serious assault
mattersisto continue, the Police Service should adopt procedureswhich
exclude Category 1 assault complaintsinvolving grievous bodily harm
and other serious assault matters involving significant forms of actual
bodily harm from these processes (p. 61).

A review of the minor categories (Appendix A) used for classifying
allegations on the police complaints system should be undertaken in
order to eliminate those which are vague and open to misuse, and to
ensure accurate and useful information is produced for those managing
policeofficers. Thisshould form part of the project currently occurring
to review existing complaints and case management systems called the
Police Complaints/Case Management System (p. 61).

Investigators should be adequately trained and informed with regard to
the application of minor categories to allegations and complaints

(p. 62).

In reviewing an internal enquiry or investigation, an investigator’s
supervisor should conduct a review of minor categories to ensure the
matter has been correctly classified and that this is consistent with the
evidence of the investigation and complaint narrative (p. 62).
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Duty Status, Causation Factors and Location of Incidents
¢ The categories alocated to causation should be reviewed in order to:

¢ determineamore specific and utilitarian range of optionsfromwhich
an investigator or enquirer may select;

0 ensure there is adequate documentation providing definitions for
these categories and that appropriate training is provided to those
applying these categories; and

0 ensure the police complaints system causation factor indicates
whether the selected factor/s relate to the involved police officer,
the complainant or both parties (p. 71).

¢ ThePolice Service should ensure clear instructionsare provided to police
with regard to off-duty policing responsibilitiesand alcohol consumption

(p. 86).

¢ The Police Service should assess the most recent 12 months of assault
related complaints associated with off-duty police officers, separately
examining the following four areas:

¢ incidents occurring in registered hotels and clubs;

¢ incidents with an alcohol-related causation;

¢ incidents with a domestic causation; and

¢ incidents involving off-duty officers attending police premises.

This assessment should be undertaken with a view to establishing
whether these complaintsareinitiated when policeinterveneinincidents
whilst intoxicated, and, if so, steps should be taken to ensuretherisk is
properly managed and reduced (p. 87).

¢ Local Area Commanders should be appropriately equipped with
information in order to be responsible for reviewing, assessing and
managing the level of risk of assault within their commands. Theam
should beto reducetherisk posed by assault allegationsto both officers
and members of the public (p. 87).
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Age, Years of Service, Rank and Duty Type of Involved Officers

¢ ThePolice Service should undertake an audit of the content of training

and education programs currently delivered to police officersregarding
use of force.

¢ Conducted over the following six to nine months, this audit should

focus on decision-making regarding use of force, use of verbal skills
and tactics such as de-escalating conflict and alternativesto the use
of force.

This audit should also consider whether education and training is
directed at officers facing an increased risk associated with their
age, inexperience and/or rank and whether training is focused at
reducing the risk when officers come into physical contact with
juveniles, youths, and Aboriginals and Torres Strait Islanders and
persons affected by alcohol. It should also consider the off-duty
behaviour of officers, in particular those with adomestic or al cohol-
related causation and those incidents arising in licensed premises.

The Commission also recommends that this audit should consider
the provision of remedial training. Remedia training should be
provided to officers stationed at LACs identified as having an
increased risk due to a high number of assault complaints.

Suitable remedial training should also be provided to those officers
identified by Local Area Commanders, supervisors and/or the
Internal Affairs Unit, as facing an increased risk of attracting
allegations of assault (pp. 96, 97, 105 & 108).

Officers with Multiple Assault Allegations

¢ The Commission recommends that, if it has not done so already, the

134

Police Service should initiate a discrete project using its threat
assessment model (Appendix E). This project should identify, on an
ongoing basis, officerswith multiple complaints of assault and ascertain
whether those complaints have occurred on-duty or off-duty. Thisshould
be an organisation-wide project which involves liaison between the
Internal Affairs and Special Crime Command and Local Area
Commanders to ensure Local Area Commanders are equipped and
accountable to manage the risk of assault. That project should also
consider areas in which officers show a high level of risk of assault
such as:

those incidents occurring in registered hotels and clubs;

those incidents with an alcohol-related causation;
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¢ those incidents with a domestic causation; and

¢ incidents involving off-duty officers attending police premises
(p. 101).

¢ ThePolice Service should also assess the feasibility of implementing a
‘use of force register’ as part of a system to improve the recording,
identifying and managing of officers in relation to use of force. The
significant proportion of multiple assault allegations arising from officers
who are off-duty indicates this approach should consider the behaviour
of off-duty officers. The benefits of such an approach would be that it
could assist in identifying officers:

¢ predisposed to the excessive use of force and would enable early
management intervention; and

¢ who should be considered for investigation (pp. 100-101).
Local Area Command Investigations

¢ Officersfrom aLoca Area Command, other than that of the involved
officer, should conduct investigations into Category 1 assault matters.
In addition, Local Area Commanders should consider on a case-by-
case basiswhether other serious assault matters, such asthoseinvolving
significant forms of actual bodily harm, should be investigated outside
the LAC of the involved officer (p. 123).

¢ Theseinvestigations should bereviewed by officersof the Specia Crime
and Internal Affairs Command (p.123).
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APPENDIX A - CIS MINOR CATEGORIES

Reproduced from NSW Police Service information, printed 26 August 1999

1.  Other — Customer Service

2. Rudeness

3.  Fail to Take Necessary/Approp. Action
4.  Assault (Physical Injury)

5.  Other — Conduct/Departmental Matters
6.  Assault (NoInjury)

7. Attempted Suic/Injuin Cust.Not Assaults
8.  Harassment

9. Fail to Properly Investigate

10. Theft

11. Other — Custody

12. LossDamage to Departmental Property
13. Improper Behaviour Not Cust.Serv Related
14. Provide Unauthorised Information

15. Other — Misuse of Powers

16. Misuse of Computer System

17. Conspiracy/Pervert Course of Justice
18. Other — Criminal Allegations

19. Other — Driving Offences

20. Incorrect Procedures

21. Solicit/Accept Bribe

22.  Unlawful Arrest

23. Threats

24. Other — Investigations

25. Improper Association

26. Supply Drugs

27. Prisoner’s Conditions/Facilities/Rights
28. Misuse of Office

29. Procedures

30. Slow Response

31. Untruthfulness

32. Improper Search

33. Other — Courts

34. Other — Exhibits

35. Fabricate Evidence

36. Fail to Exercise Proper Supervision
37. Discrimination (Racial etc.)

38. Police Pursuits

39. Loss/Damageto Personal Property

40. Escapes/Attempted Escapes

41. Improper Use of Facilities/Equipment
42. Victimisation

43. Improper Use of Police Vehicles

44. Fail to Provide Information to Public
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45,
46.
47.
48.
49.
50.
51.
52.
53.
4.
55.
56.
S7.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.

Not Recorded
Fail to Attend
Other — Drug Offences

Engage in Unauthorised Secondary Employ.

Fail to Take Report of Incident

L oss/Theft

Other — Processes

Willful/Fal se Entry/Statement
Under Influence of Liquor Whilst on Duty
Sexual Assault

Fail to Supply Particulars of Office
Search Premises without Warrant
Sexua Harassment

Other — Interviews

Failure to Inform Crime Commission
Escape Lawful Custody (Police)
Fail to Complete Record/s

Wrong Procedure with Warrants
Perjury

Fail to Supply Brief to DPP
Improper Use of Handcuffs
Disputed Notice

Drive Manner/Sped Dangerous
Other — Conspiracy Offences
Absent from Duty

Cause Damage to Property

Causing Injury

Firearm Offences

Provide False Information to Public
Smoke/Use Drugs

Stop, Search

Return/Disposal

Parking Offences

Refuse/Disobey Direction
Indebtedness

Improper/Unlawful Entry

Poor Preparation/Presentation

Fail to Perform Rostered Duty
Obtain Benefit by Deception
Cultivate Drugs

Drive Under Influence

Fail to Supp.Brief to Prosec/Papercommt
Other — Fraud Offences

Not Follow Procedures eg. Identifications
Apprehended Violence Order
Possess Drugs

Retention

Negligent Driving
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93. Procedureseg. Fingerprinting

94. Improper Use of Firearms (No Discharge)
95. Deathg/Suicides

96. Domestic Violence Order

97. Uniform
98. Fail to Warn Witnesses
99. Pervert

100. Supply FalseFacts

101. Fail to Wear Identification Number
102. Bails

103. Fail to Submit Report/s

104. Sick Report Matters

105. Discharge Only

106. Incorrect Release

107. Refuselegal Assistance

108. Fail to Produce/Provide Warrant/Document
109. Receiving

110. Fail to Supply Copy of Statement/R.O.1.
111. Summons

112. PCA High Range

113. Break Enter and Steal

114. PCA Mid Range

115. Improper Use of Police Dogs

116. Multiple Charges

117. Indecent Assault

118. Murder/Attempted Murder

119. Offences Relating to License

120. False Pretences

121. Goodsin Custody

122. Promotion

123. Insufficient Inquiriesre: Ownership
124. Exceed Terms of Warrant

125. lllegal Use of Motor Vehicle

126. Obtain Warrant by False Information
127. Offences Relating to Equipment

128. Complaint Re: Media Presence

129. Confessions

130. Fail to Secure Revolver/Appointments
131. Desath or Injury to an Animal

132. RefuseBreath Test/Analysis

133. Improper Use of Batons (Not Assault)
134. Touting

135. Breach of Apprehended Violence Order
136. Forgery

137. Breach of Domestic Violence Order
138. Supply False Antecedents

139. Causing Death

140. Culpable Driving
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141. Domestic Violence Order Weapon REM
142. PCA Low Range

143. Stalking

144. Utter

145. Manufacture Drugs

146. Embezzlement

147. Fail to Carry Revolver/Appointments
148. Willful and Obscene Exposure

149. Apprehended Violence Order Weapon
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APPENDIX B - TERMS AND THEIR MEANINGS

Terms and meanings of CIS category findings as at 17 March 2000

Adver sefindings.
Thismeansthat in at least one issue the nominated involved officer was at fault.
Many of these used to be shown as ‘sustained’.

No adver sefindings.
In none of the relevant allegations was a nominated involved officer found to be
at fault. These were previously recorded as ‘ not sustained’.

Informal resolution — successful.

A successful attempt was made to resolve the complaint outside the formal
conciliation process. No further action istaken although some managerial action
may follow with counselling.

Informal resolution —unsuccessful.

An unsuccessful attempt was made to resolve the complaint outside the formal
conciliation process. Further investigative action is unlikely although some
counselling may occur.

Managerial action.

In at least one of theissues raised the alleged involved officer was found to be at
fault but the gravity was considered only sufficient to warrant counselling or
perhaps some form of performance management.

Dealt with managerially.
Asabove.
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APPENDIX C - CATEGORY 1 COMPLAINTS

In its February 1996 Interim Report, the Royal Commission recommended that
the existing complaints system be replaced by one in which four categories of
complaintswould be established. For the purposesof thisReport, the only category
of interest was Category 1 complaints, which the Roya Commission described
as follows: %

Category 1: Serious Misconduct and Corruption
»  behaviour which constitutes corruption and other serious criminality;
*  matterswarranting dismissal from the Police Service;

* mattersin which it is unlikely that there will be public confidence in an
internal policeinvestigation.

This recommendation was accepted by the Government, and s 67 of the Police
Integrity Commission Act, enacted later in 1996 (which al so established the Police
Integrity Commission), enabled the PIC Commissioner and the Ombudsman to
agree on the class or kind of police complaint which should be referred to the
Commission as Category 1 complaints.

On 20 December 1996, the Commissioner and the Ombudsman entered into the
first agreement. This agreement came into effect on 1 January 1997, when the
Police Integrity Commission Act 1996 cameinto full operation. Inthisagreement
thefollowing classes of complaint were specified asbeing Category 1 complaints:

(1) perjury, perverting the course of justice and related offences,

(2) indictable offences with a minimum penalty of three years imprisonment or
more, an example being assault occasioning actual bodily harm,

(3) bribery,

(4) improper interference with a police investigation, including an internal
investigation,

(5) complaintsrelating to afailure of an officer to carry out duties in the course
of an investigation into another police officer,

(6) improperly gaining access to or releasing official information,

289 Royal Commission into the New South Wales Police Service, Interim Report, February 1996, p. 111.
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(7) involvement in the manufacture, cultivation or supply of drugs,
(8) complaintsinvolving an officer of the rank of superintendent or higher.

On 15 January 1998, this agreement was amended. Asfrom 1 February 1998,
Category 1 complaints consist of the following:

(1) A complaint that a police officer has or may have sought or may seek to
pervert the course of justice by giving false evidence, by destroying or
interfering with evidence, by withholding or refraining from giving evidence,
by fabricating evidence or by influencing another so to act.

(2) A complaint that a police officer has or may have committed or may commit

a) an assault which has caused or may cause a serious injury and which
could lead to a charge of maliciously wounding or inflicting grievous
bodily harm upon a person pursuant to section 35 of the Crimes Act 1900;
or

b) an offence (including larceny) relating to property where the value exceeds
$5000; or

c) any offence (other than assault occasioning actual bodily harm) punishable
on conviction on indictment by a maximum sentence of imprisonment or
penal servitude for five years or more.

(3) A complaint that a police officer has or may have solicited or accepted, or
may solicit or accept, abenefit for himself/herself or for another in return for
failing to carry out hig/her duties.

(4) A complaint that a police officer has or may have sought or may seek to
interfereimproperly in theinvestigation by another police officer of an alleged
offence.

(5) A complaint that a police officer investigating an offence alleged to have
been committed by another police officer has or may have improperly failed
to carry out, or may improperly fail to carry out, his’/her duties in the course
of that investigation.

(6) A complaint that a police officer has or may have manufactured, or may
manufacture, aprohibited drug, cultivated or may cultivate a prohibited plant,
or supplied or may supply a prohibited drug or a prohibited plant, unless the
amount or number of such drug or plant is less than the indictable quantity
therefore as specified in the Drug Misuse and Trafficking Act 1985.
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It will be seen that the new agreement removed two classes of complaint from
thefirst agreement, improperly gaining accessto or releasing official information,
and complaintsinvolving very senior officers, nos. 6 and 8. A third class, no. 2,
was modified, so that only the more serious assaults, larceniesand other indictable
offences were deemed to be Category 1 complaints.?®

On 8 March 1999 amendmentsto the Police Service Act 1990 commenced. These
had the effect of replacing the four categories of complaint with a system of two
categories. The definition of Category 1 complaints remained unchanged, and
any complaint that was not a Category 1 became a Category 2 complaint.
Accordingly the Category 1 agreement entered into between the Commissioner
and the Ombudsman on 15 January 1998 remained unchanged and is still in
force.

290 Tyyo matters should be noted here: the first is that the Commission may investigate a matter notwithstanding
that it is a not a Category 1 complaint within the terms of this agreement — see sections 13, 23, 24 and 68 of
the Police Integrity Commission Act 1996; the second is that Category 1 complaints are viewed by the
Commission primarily as sources of information to assist it in the pursuit of its statutory functions — see the
section later in this chapter on ‘The Legislative Basis’.
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APPENDIX D - SELECTED CLAUSES FROM POLICE SERVICE
REGULATION 1990

The following provisions of the Police Service Regulation 1990 impose an
expectation that police will become involved in issues which require that they
discharge their duties as police officers whilst off-duty.

Clause 14(1)(a):

(1) A police officer who is not on duty (whether rostered off duty, on annual
leave, suspended or otherwise absent):

(a) issubject to the provisions of this Regulation, and ...
The oath or affirmation sworn under clause 12(1) or 12(2) requires that a police

officer ‘ Prevent to the best of my power all offences against that peace’ and to
‘discharge all my duties faithfully according to the law’.

Further, clause 13 stipulates that:
A policeofficerisrequired:
(a) toservewherever the officer isduly directed, and

(b) to perform such police duty as may be duly directed, whether or not during
the officer’s rostered hours of duty.
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APPENDIX E - THREAT ASSESSMENT MODEL>*

The Internal Affairs command has developed a ‘threat assessment model’ that
seeks to address the risk associated with corruption and misconduct. The model
takes a holistic view of the potential risk posed by an officer including among
other things:

e duty type;

» associations formed,
e duration and location;
e performance; and

e complaints history.

Themodel hasthe support of the Ombudsman and iscurrently used by the Strategic
Assessmentsand Security Centrein identifying high-risk officers. Dissemination
of the model to regions and specialist areas such as Crime Agencies, viaa series
of workshops, was schedul ed to commencein December 1999. Inthefirst instance
this model was to be delivered by Internal Affairs consultants.

291 police Integrity Commission, Annual Report 1998-1999, p. 53.
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