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EXECUTIVE SUMMARY

Under section 14(b) of the Police Integrity Commission Act 1996, one of the functions of
the PoliceIntegrity Commissionisto ‘ monitor the quality and management of investigations
conducted within the Police Service and to undertake audits of those investigations'.

Project Dresden is the first comprehensive audit, conducted by the Commission, of NSW
Police Service internal investigations into complaints of police misconduct. The aim of
thisaudit was to:

» assess whether there have been any demonstrable improvements in the conduct of
investigations by the Police Service into the more serious complaints made against
police officers (known as Category 1 complaints) since the Royal Commission into
the NSW Police Service;

* recommend such remedial action asmay be necessary inthelight of the audit findings,
noting the legidative and policy changes made since the fina report of the Royal
Commission; and

» establish abenchmark against which future reports by the Commission on the standard
of Police Service investigations into Category 1 complaints might be assessed.

The Royal Commission identified a number of factors that contributed to the limited
success of internal investigations into complaints of police misconduct. Seven of these
applied particularly to the investigation of Category 1 complaints. The audit used these
factors to assist in measuring the performance of the Police Service. The seven factors
were:

« thereactive focus of the complaints system on single instances of misconduct, which
tended to conceal the discovery of links and patternsindicative of organised corruption;

« thelimited resources given to the Professional Responsibility Command (now known
asInterna Affairs);

» the failure to utilise intelligence, covert techniques, surveillance and the like, or to
attempt the roll over of individual officers able to expose awider net of corruption;

» the failure to use broad-based financial and intelligence analysis, the lack of
communication between regional and central Internal Affairs units, and the failure to
involve commanders in the management of, and responsibility for, misconduct within
their command;

* aninherent biasin investigations as the result of which the Police Service hasfailed to
carry out impartial investigations, or to pursue allegations with the same rigour or
approach seen in ordinary criminal inquiries;
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ExECUTIVE SUMMARY

» the use of ineffective investigative techniques, for example, the issue of directive
memoranda calling for an explanation in writing; and

» theimposition of penaltieswhich were not always commensurate with the misconduct
found.

The outcome of the audit revealed that these shortcomings and deficiencies are, to a
substantial degree, still adversely affecting Police Service internal investigations. Other
shortcomings were also identified during the course of the audit. Thisis a disappointing
result, and indicates that in this area the Police Service has some distance to travel before
it can be considered to have met the standards set by the Royal Commission.

The main findings of the audit are set out below. They are discussed in detail in the body
of this Report.

* Theleve of pre-investigative checking of officers complaints history and other relevant
information was extremely low. The audit revealed that pre-investigative research
was conducted in only seven percent of investigations.

* Investigative methods, other than interviews, were used in only 15.7 percent of the
investigations reviewed in the audit. Only limited use was made of electronic
surveillance and strategies such as attempting to persuade police officersto roll-over.

* Investigative techniques such as directive memorandawere used too often and without
sufficient thought being given to the purpose of their use.

* The nature and level of involvement by supervisors of officers conducting internal
investigations was inadequate. The audit revealed that there was evidence of
involvement by an investigator’s supervisor in only 3.8 percent of investigations.

» 25.1 percent of investigations examined during the audit were assessed as being
unsatisfactory or very unsatisfactory. Factors contributing to this included bias and
lack of rigour, conflicts of interest on the part of investigators (such as investigating
complaints about colleagues in the same work area) and junior officers investigating
more senior officers.

*  When misconduct was established, the recommended penalty was not always
commensurate with the offence. 1n 8.8 percent of investigations where the complaint
was ‘sustained’ the recommended penalty was not commensurate with the misconduct
established.

* In 37 (43.5 percent) of the 85 investigations examined, where the decision was not to
investigate the complaint, the Commission considered that the decision was
unreasonable.

1] PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



ExecuTIVE SUMMARY

e Insix (22 percent) of the 27 investigations examined, where the decision was to take
no further action on complaints that were withdrawn or not proceeded with, the
Commission considered that the decision was unreasonable.

» Fewer than four percent of the investigations examined used investigative planning.

» Theusemadeof Internal Affairs Consultantsin investigationswaslikewiserare. There
was evidence of activeinvolvement by such Consultantsin only 23 investigations (4.9
percent).

» Despitethefact that it was at the time prohibited by law, conciliation was attempted in
eight investigations where the complaint involved an indictable offence.

« Completed investigationstook on average 39 dayslonger than they should have done.
* Thenatureandlevel of resourcesallocated to Internal Affairsappeared to beinadequate.

e Theincidence of complaintsin Northern Region was substantially higher than in any
other region.

» There appear to be a number of deficiencies in the Police Service’s Complaints
Information System.

Based on the above information and assessments, the Commission is of the opinion that a
common underlying problem with those investigations examined during the audit was a
lack of rigour by the investigating officers and their managers. It seems likely that a
higher level of rigour would be applied by police investigators in pursuing allegations of
criminal activity other than serious police misconduct. As there is no valid reason for
investigators to apply such different standards of rigour, the Commission is concerned
that this may reflect alack of will on the part of investigators within the Police Service to
thoroughly pursue complaints of serious misconduct against their own officers.

As a means of overcoming these shortcomings, the Commission has made a number of
recommendationsthroughout the Report. These recommendations, which are consolidated
in Chapter 7, relate to, amongst other things:

« thenature and level of preparatory work done before investigations begin;

« red or potential conflictsof interest by investigators conducting internal investigations,
» theinvestigative methods used in internal investigations,

» the application of penalties when complaints are sustained;

» thenatureof theroleperformed by investigators' supervisorswith regard toinvestigative
planning, the investigative process and the outcome;
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ExECUTIVE SUMMARY

* the role by played Internal Affairs Consultants in the investigation of Category 1
complaints; and

» thedtaffing of Internal Affairs.

It should be acknowledged that the Police Service has recognised some of the deficiencies
initsinternal investigations, and isdevel oping strategiesto overcomethem. Thesestrategies
are also referred to in the body of this Report.

\% PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



1. INTRODUCTION

One of the functions of the Police Integrity Commission is ‘to monitor the quality of the
management of investigations conducted within the Police Service and to undertake audits

of thoseinvestigations' .

This Report presents the results of an audit by the Commission of the action taken by the
NSW Police Service on 620 of the more serious complaints made against police officers
between January 1997 and June 1998. The great majority wereinvestigated. The purpose
of the audit was:

* to assess whether there have been any demonstrable improvements in the conduct of
investigations by the Police Service into the more serious complaints made against
police officers (known as Category 1 complaints) since the Royal Commission into
the NSW Police Service;

» to recommend remedial action, where necessary, in light of the Report’s findings,
noting the legislative and policy changes made since the Royal Commission’s report;
and

» to establish aquantitative benchmark against which future reports by the Commission
on the standard of Police Service investigationsinto Category 1 complaints might be
assessed.

This Report had its genesisin work done by the Commission, beginning in 1997-1998, on
investigations carried out by the Police Service into 81 Category 1 complaints (see the
Commission’s 1997-1998 Annual Report, pages 18-19). The initial results of this work,
described in Chapter 3, suggested that abroader more systematic audit of such investigations
would be worthwhile.

Chapter 2 sets out the system for dealing with complaints against police, in particular
Category 1 complaints. It deals with the relevant findings and recommendations of the
Royal Commission concerning the handling of complaints against police, and the
subsequent legidlative and policy changes made until June 1998. It also describes, in
summary form, the legislative basisfor dealing with Category 1 complaints against police
officers.

Chapter 3 givesan overview of the audit, the selection of investigations for the audit, and
how the audit was carried out. Chapter 4 presents the results of the audit, including the
Commission’srecommendationsfor change. Chapter 5 discussesthe distinguishing features
of very satisfactory investigations. Chapter 6 deals with legislative and policy changes
that have occurred since June 1998. The final chapter presents, in summary form, the
Commission’s recommendations.

1 police Integrity Commission Act 1996, s. 14(b).
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1. INTRODUCTION

This Report is made pursuant to section 98 of the Police Integrity Commission Act 1996,
which provides that:

The Commission may, at any time, make a specia report to the Presiding Officer of each
House of Parliament on any administrative or general policy matter relating to thefunctions
of the Commission.

2 Poice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



2. DEALING WITH COMPLAINTS

The purpose of thischapter isto discusstherelevant Royal Commission recommendations
concerning the handling of complaints against police officers, the outcomes of those
recommendations, and the consequences, up to June 1998, of those recommendations
which were accepted and implemented. Thischapter also considersthelegislativeregime
for handling such complaints. The Commission believesthat such informationisnecessary
for a proper appreciation of the audit.

THE ROYAL COMMISSION AND AFTER
ROYAL COMMISSION RECOMMENDATIONS AND SUGGESTIONS

Inits February 1996 Interim Report, the Royal Commission recommended that the existing
complaints system be replaced by one in which four categories of complaints would be
established. For the purposes of this report, the only category of interest was Category 1
complaints, which the Royal Commission described as follows:

Category 1: Serious Misconduct and Corruption
»  behaviour which constitutes corruption and other serious criminality;
e matterswarranting dismissal from the Police Service;

« mattersinwhichitisunlikely that therewill be public confidencein aninternal police
investigation.?

Thisrecommendation was accepted by the Government. Section 67 of the Policelntegrity
Commission Act 1996 (which also established the Police Integrity Commission), enabled
the Commissioner of the Police Integrity Commission and the Ombudsman to agree on
the class or kind of police complaint which should be referred to the Commission as
Category 1 complaints.

On 20 December 1996, the Commissioner and the Ombudsman entered into the first
agreement (which cameinto effect on 1 January 1997, the date on which the Police Integrity
Commission Act 1996 came fully into operation) classifying as Category 1 complaints:

1. A complaint that a police officer has or may have sought to pervert the course of
justice by giving false evidence, by destroying or interfering with evidence, by
withholding or refraining from giving evidence, by fabricating evidence or by influencing
another to so act.

2 RCPS, First Interim Report, February 1996, p. 111.
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2. Deaung WiTH COMPLAINTS

2. A complaint that a police officer has or may have committed a crime punishable on
convictiononindictment by amaximum sentence of not lessthan 3 yearsimprisonment
or 3yearspena servitude.

3. A complaint that a police officer has or may have solicited or accepted a benefit for
himself / herself or for another in return for failing to carry out his/ her duties.

4. A complaint that apolice officer has or may have sought to interfereimproperly inthe
investigation by another police officer of an alleged offence.

5. A complaint that apoliceofficer investigating an offence alleged to have been committed
by another officer, has or may havefailed to carry out his/ her dutiesin the course of
that investigation.

6. A complaint that apolice officer hasor may have disseminated to aperson not authorised
to receiveit or has or may have used for an unauthorised purpose any information of
which he / she has become aware through proper or improper use of an information
storage system of the Police Service or of any unit or part of the Police Service or of a
system to which the Police Service or any unit or part of the Police Service hasaccess.

7. A complaint that a police officer has or may have manufactured a prohibited drug,
cultivated aprohibited plant, or supplied aprohibited drug or aprohibited plant unless
theamount or number of such drug or plant islessthan the indictable quantity therefor
as specified in the Drug Misuse and Trafficking Act 1985.

8. A complaint made against apolice officer whoisof or abovetherank of Superintendent
or who holds a position referred in Schedule 2 to the Police Service Act 1990.3

On 15 January 1998, this agreement was amended. Asfrom 1 February 1998, Category 1
complaints consist of:

A. A complaint that a police officer has or may have sought or may seek to pervert the
course of justice by giving false evidence, by destroying or interfering with evidence,
by withholding or refraining from giving evidence, by fabricating evidence or by
influencing another to so act.

B. A complaint that apolice officer has or may have committed or may commit

(i) anassault which has caused or may cause aseriousinjury and which could lead to
acharge or maliciously wounding or inflicting grievous bodily harm upon aperson
pursuant to section 35 of the Crimes Act 1900; or

(ii) anoffence (including larceny) relating to property where the value exceeds $5000;
or

(iii) any offence (other than assault occasioning actual bodily harm) punishable on
conviction on indictment by a maximum sentence of imprisonment or penal
servitude for five years or more.

3 PIC, Annual Report 1996-1997, October 1997, p. 68.
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2. Dealing WiTH COMPLAINTS

C. A complaint that apolice officer has or may have solicited or accepted, or may solicit
or accept, abenefit for himself / herself or for another in return for failing to carry out
his/ her duties.

D. A complaint that a police officer has or may have sought or may seek to interfere
improperly in theinvestigation by another police officer of an aleged offence.

E. A complaint that apolice officer investigating an offence alleged to have been committed
by another police officer has or may have improperly failed to carry out, or may
improperly fail to carry out, his/ her dutiesin the course of that investigation.

F. A complaint that a police officer has or may manufactured, or may manufacture, a
prohibited drug, cultivated or may cultivate a prohibied plant, or supplied or may
supply a prohibited drug or a prohibited plant, unless the amount or number of such
drug or plant is less than the indictable quantity therefor as specified in the Drug

Misuse and Trafficking Act 1985.4

It will be seen that the new agreement removed two classes of complaint - improperly
gaining access to or releasing official information, and complaints involving very senior
officers (numbers 6 and 8). A third class (number 2) was modified, so that only the more
serious assaults, larcenies and other indictable offences were deemed to be Category 1
complaints.®

In Volume 1l of its Final Report in May 1997, the Roya Commission returned to the
guestion of Category 1 complaints and the agencies responsible for their investigation. It
said that:

matters within Category 1 will be entrusted to the PIC, or the Office of Internal Affairs
(subject to PIC oversight, or joint management) for investigation &

Later the Royal Commission identified one of the tasks of the Police Service Office of
Internal Affairs as being to ‘deal with Category 1 investigations not taken over by the
PIC .’

Initsrelevant formal recommendation (number 77), the Royal Commission did, however,
envisage that some Category 1 complaints would be investigated by Local Commanders
(now called Local Area Commanders). It said that the role of Internal Affairs should
extend to among other matters:

the investigation of category 1 complaints deemed unsuitable for the Police Integrity
Commission and the relevant Local Commander®

4 PIC, Annual Report 1997-1998, December 1998, p. 72.

5 Two matters should be noted here: the first is that the Commission may investigate a matter nothwithstanding that it is a not
a Category 1 complaint within the terms of this agreement — see the Police Integrity Commission Act 1996, ss. 13, 23, 24
and 68; the second is that Category 1 complaints are viewed by the Commission primarily as sources of information to
assist it in the pursuit of its statutory functions — see the section later in this chapter entitled ‘The Legislative Basis’.

6 RCPS, Final Report Volume Ii: Reform, May 1997, para. 4.24.
" ibid, para. 4.78.
8 ibid, p. 547.
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2. Deaung WiTH COMPLAINTS

The Royal Commission also made a number of suggestions (but not formal
recommendations) concerning the functions and powers of Internal Affairs. It said that:

..itisvital that the Office of Internal affairs be staffed by persons of the highest skill and
integrity, and it should have priority in the selection of officerstransferred toit. Animportant
element in the reform process will beto foster the view that servicein this officeinvolves

important work, and is a positive step in promotion to any high leadership position.®
It also said that:

The Office of Internal Affairswould also benefit by employing staff seconded from other
organisations, including police officers of high calibre from other Services, lawyers from
the DPP or el sewhere, and accountants experienced in financial analysis, from both public

and private sectors. This staff should work in multi-disciplinary teams.*

The Roya Commission also dealt with theroleof Internal Affairsat theregional level. At
the time of the Royal Commission report there were four regions in the Police Service,
each containing a Regional Internal Affairs Unit. The Royal Commission suggested that
Internal Affairsshould continueto provide support where appropriatefor theinvestigation
of (non-Category 1) complaintsbeing dealt with at theregional level. Itspreference however
was that such support be provided by the central Internal Affairs unit rather than by local
Internal Affairsunits. The Royal Commission noted, however, that if this option wereto
be adopted, ‘it will be necessary to maintain regional liaison officers and intelligence co-
ordinators .**

It is aso relevant to note here that in its February 1996 Interim Report, the Royal
Commission recommended that Internal Affairs should have:

acapacity ... to deploy sophisticated investigative methods, including covert techniquesfor
the mattersinvolving serious misconduct and corruption which are assigned to it.*?

THE OUTCOME

From 1 January 1997, the Commission began to receive from the Police Service and the
Office of the Ombudsman copies of Category 1 complaints made to those agencies, as
well as complaints made directly to it mainly by members of the public. It rapidly became
clear that the volume of such complaints meant that it was not possiblefor the Commission
and Internal Affairs between them to investigate all or even most complaints. The
Commission noted initsfirst Annual Report (1996-1997) that it had considered and decided
upon 440 Category 1 complaints in the period from January to June 1997, averaging 73
per month. Therewas aso abacklog of complaintsreceived but not dealt with during that

® RCPS, Final Report Volume II: Reform, May 1997, para. 4.79.
10 ibid, para. 4.80.

11 ibid, para. 4.77.

12 RCPS, First Interim Report, February 1996, p. 112.
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2. Dealing WiTH COMPLAINTS

period. Asindicated inthe Commission’s second Annual Report (1997-1998), during the
next seven months, until the second Category 1 agreement cameinto effect on 1 February
1998, the monthly rate of complaints received and dealt with by the Commission doubled
to 146.

Under the second Category 1 agreement, the monthly rate of complaints received and
dealt with by the Commission in February-June 1998 fell to 83. In the following 12
months, to the end of June 1999, the monthly rate was 49.

The Commission’s Annual Reports also indicate that in the period January-June 1997, the
Commission began 36 investigations, not all of them emanating from Category 1
complaints. In 1997-1998 it began a further 81 investigations, again not all of them
emanating from Category 1 complaints. It isalsoworth noting that in June 1997, Internal
Affairswas dealing with about 50 matters, and in June 1998 about 100 matters - again, not
al of them arising from Category 1 complaints. It follows that under the present
arrangements, investigations of the great majority of Category 1 complaints are carried
out by the regions. The consequences of this are dealt with in Chapter 4.

Asto the Royal Commission’srecommendati ons and suggestions concerning thefunctions
and powersof Internal Affairs, the Commission recently sought formal advicefrom Internal
Affairs asto their adoption. The response indicated that no consideration seems to have
been given in 1997 to those suggestions concerning the priority to be accorded to the
selection of Internal Affairs staff and the creation of multi-disciplinary teams. Two legal
officer positions were created in May 1997, but for the Quality Control and Review area
rather than the Investigations area of Internal Affairs. They were not, however, funded
until recently. Further consideration is given to Internal Affairs staffing in Chapter 4.

Following the restructure of the Police Servicein 1997, the four regions were replaced by
11. The Roya Commission’s suggestion that the Internal Affairs support function be
transferred to a central unit was adopted. In keeping with the Royal Commission’s
suggestion regarding regional liaison officers, in each region a position known as the
Internal Affairs Consultant was established. Therole of these officersis also considered
in Chapter 4.

THE LEGISLATIVE BASIS

The principal legislative basisfor dealing with police complaintsis Part 8A of the Police
Service Act 1990, which is entitled * Complaints about conduct of police officers'. Inthe
period covered by the audit, it comprised some eight divisionsand 76 sections. Part 8A is
supplemented, and where appropriate overridden,®® by Part 4 of the Police Integrity
Commission Act 1996, which is entitled ‘Police complaints and comprises only nine
sections. It dealswith Category 1 complaintsand asnoted, it isonly with these complaints

13 The Police Integrity Commission Act 1996, s. 68(2), provides that ‘This Part has effect despite Part 8A, or any other provision,
of the Police Service Act 1990.
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2. Deaung WiTH COMPLAINTS

that this Report is concerned. Some appreciation of these two Parts is necessary to
understand the following chapters in this Report.

Both Part 4 and Part 8A require the Ombudsman and the Police Service to send to the
Commission copies of all Category 1 complaints they receive. These are described as
‘referred’” complaints, as distinct from those Category 1 complaints received by the
Commission from any source other than the Ombudsman and the Police Service, which
are known as ‘non-referred’ complaints.

Part 4 requires the Commission to notify the Ombudsman of its decision on each referred
complaint as soon as practicable after the Commission receives it. Under Part 4, and
other relevant provisions of the Police Integrity Commission Act 1996, the Commission
may make one of the following decisions:

» to take over the investigation of the complaint (sections 70(3) and 23(1)), in which
case the complaint ceases to be a complaint under the Police Service Act 1990 - the
Commission may request the Ombudsman to direct the Commissioner of Police not to
investigate the complaint;

» to conduct a preliminary investigation with the purpose of, for example, discovering
or identifying conduct that might be made the subject of amore completeinvestigation,
or deciding whether to make particular conduct the subject of a more complete
investigation (section 24); or

» torefer thecomplaint back to be dealt with in accordance with Part 8A (section 70(3)(b))
- in doing so the Commission may indicate that, with regard to the investigation of the
complaint by the Police Service, it wishes to do one of the following:

— manage the investigation - section 13(1)(b) provides that one of the principa
functions of the Commission is‘to detect or investigate, or manage other agencies
in the detection or investigation of, serious police misconduct’, and section 13(3)
describes managing as ‘the provision by the Commission of detailed guidancein
the planning and execution of such detection or investigation’;

— oversee the investigation - section 13(1)(c) provides that one of the principal
functions of the Commission is‘to detect or investigate, or oversee other agencies
in the detection or investigation of, serious police misconduct’, and section 13(4)
describes overseeing as ‘ the provision by the Commission of alower level of such
guidance, relying rather on a system of guidelines prepared by it and progress
reports and final reports furnished to it’;

— monitor the investigation - as aready noted, one of the other functions of the
Commission asdescribedin section 14 is*to monitor the quality of the management
of investigations conducted within the Police Service and to conduct audits of
those investigations'; or

— audit the investigation - section 14, as quoted above.

8 Poice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



2. Dealing WiTH COMPLAINTS

The Commission has thus far not found it necessary to explicitly manage or oversee any
investigation by the Police Serviceinto aCategory 1 complaint. During most of the period
covered by this Report (January 1997 to June 1998), the Commission was content to
monitor or audit investigations by the Police Service into Category 1 complaints. The
terms ‘monitor’ and ‘audit’ came to have the following meanings:

« when the Commission monitored an investigation, it sought regular reports from the
Police Service during the course of the investigation, which gave it the opportunity to
affect the investigation - while the Commission has been monitoring investigations
throughout the audit period, it began to do so more systematically in late 1997 and
early 1998 when it monitored a group of 37 investigations by the Police Service (see
pages 18-19 of the Commission’s 1997-1998 Annual Report); and

* when the Commission audited an investigation, it obtained from the Police Service
(or the Ombudsman) acopy of thefinal report on theinvestigation - asindicated in the
Commission’s1997-1998 Annual Report, the Commission undertook itsfirst systematic
audit in 1997-1998 when it examined a sample of 44 cases from the Category 1
complaintsit had dealt with during the period January-June 1997.

Theterm *monitor’ has since cometo have amore complex usage, and thiswill be described
in Chapter 6.

Asto non-referred Category 1 complaints, under Part 4 the Commission may but need not
notify the Ombudsman of its decisions. During the period covered by the audit the
Commission was in practice either notifying the Ombudsman of such complaints and its
decisions on them (anonymous complaints, for example), or referring complainantsto the
Ombudsman. Any such complaints then made to the Ombudsman became referred
complaints and were subject to the process described above.

For the purposes of the following chapters, it is aso necessary to note that apart from the
complaints which it is investigating, or with which it is otherwise associated, the great
magjority of progressand final reports on investigationsbeing carried out under Part 8A are
not seen by Internal Affairs. The majority of such investigations, as noted, are carried out
in the Police Service regions, and the line of communication is direct from the regions to
the Office of the Ombudsman.

In exercising its monitoring and auditing functions, the Commission has been conscious
that as the relevant investigations were being carried out under Part 8A, it was the Office
of the Ombudsman, not the Commission, that had the final say asto the disposition of the
complaint. There have been discussions between the Office of the Ombudsman and the
Commission on the point, and there are informal co-operative arrangements in place.
These are described in more detail in Chapter 6.

It isworth emphasising here that, because of differencesin thelegis ation governing their
activities, the Commission’s approach to complaints differs from the approach taken by
the Ombudsman and the Police Service.
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Part 8A of the Police Service Act 1990 setsout in considerable detail the role and functions
of the Ombudsman and the Police Service with regard to complaints of various kinds
against police officers. These complaints may be:

» excluded from Part 8A if they relate to intelligence matters;

» conciliated, unless they appear to have involved the commission of an indictable
offence, or the Commissioner of Police has decided, or the Ombudsman has directed,
that they be investigated;

» dealt with by managerial action, where they relate to matters of management or
administration; or

* investigated by the Police Service or the Ombudsman - wherethey are investigated by
the Police Service, areport on the investigation must be provided to the Ombudsman
within specified time limits.

Although not specifically provided for in Part 8A, where complaints are being investigated
by the Police Service, the practice has evol ved of the Police Service conducting preliminary
inquiries into some complaints. Depending on the outcome, the Police Service may
recommend to the Ombudsman that a particular matter be taken no further or that it become
afull investigation.

All complaints received by the Police Service, whether directly or from the Ombudsman
or the Commission, are entered upon the Complaints Information System (CIS), adatabase
which records a range of information about the complaint, how it is dealt with and the
outcome. The CISisalso governed by Part 8A.

In general, the position with regard to Part 8A during the period of the audit was that the
Police Service proposed, and the Ombudsman disposed. Thus the Ombudsman could
require the Police Service to investigate a complaint, even though the Police Service had
recommended otherwise, and the Police Service could discontinue an investigation into a
complaint only if the Ombudsman agreed.*

The Commission has no comparable role with regard to Category 1 complaints. The
investigation of complaints is not one of the statutory functions of the Commission, and
there are no provisionsinits Act similar to the detail in Part 8A of the Police Service Act
1990. Like the Roya Commission, the Commission is notified of serious complaints
about police officers so that it might take over the investigation of particular complaints,

14 With the commencement in March 1999 of the Police Service Amendment (Complaints and Management Reform) Act
1998, this situation has changed - see Chapter 6.
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2. Dealing WiTH COMPLAINTS

should it so wish, and generally to help it to dischargeits principal function of preventing,
detecting and investigating serious police misconduct. Category 1 complaints are for the
Commission but one source of information on serious police misconduct. The fact that
they are complaints adds no extra dimension to their usefulness. The information they
contain is treated in the same way as other sources of information about serious police
misconduct, whether they be reports of such misconduct received from other law
enforcement agencies, informant material, or information arising from Commission
investigations.®™

While the Commission does not deal with complaintsin the same way asthe Ombudsman
and the Police Service, it does have an obligation under section 14(b) of its Act (as noted
in the Introduction to this Report) to undertake audits of investigations into complaints
conducted by the Police Service. This Report isthe result of such an audit.

15 Thus the Police Integrity Commission Act 1996, s. 23(1) provides that ‘The Commission may conduct an investigation on its
own initiative, on a police complaint made or referred to it, on a police complaint of which it has become aware, or on a
report made to it.’
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THE SELECTION OF THE INVESTIGATIONS FOR THE AUDIT
The investigations assessed for the audit fell into three groups:

e Group 1-the 198 complaintsin thisgroup were madein the period between 1 February
and 30 June 1998, and comprise all the complaints referred back by the Commission
during that period;

e Group 2 - the 97 complaints in this group were made in the period between 1 January
and 30 June 1997, and comprise a 25 percent sample of the complaints referred back
by the Commission during that period; and

* Group 3 - the 325 complaintsin this group were made in the period between 1 January
1997 and 31 January 1998; unlike the previoustwo groups, these 325 complaints were
not selected systematically.

From astatistical point of view, these three groupsareamixed bag. AsGroup 1 comprises
the entire population of Category 1 complaints referred back in the period, the findings
made in relation to that group can be relied upon with some confidence. Group 2isa?25
percent sample of the matters dealt with in the relevant period and, whilst substantial, is
nonetheless a sample.

The complaintsin Group 3 (whichinclude the 37 complaints monitored by the Commission
in 1997-1998) were not selected, statistically speaking, in asystematic way. Some looked
interesting because the complaint was particularly cogent, or because it was made by a
judicial officer or apolice officer. Otherswere selected because the officerswho werethe
subject of the complaint had come to the notice of the Roya Commission. Still others
were selected because the Commission wished to see how the Police Service (including
Internal Affairs) went about investigating them. That they were not selected systematically
means that |east reliance can be placed on the findings from this group. The Commission
notes, however, that the number of investigations in this group, and the proportion they
form of al Category 1 complaints referred back in that 13 month period - more than 30
percent - offset to some extent the manner in which they were selected. Asthetablesin
Appendix 3 indicate, there were in fact few differences between the three groups.

The results of the audit, as set out in Chapter 4, are aggregated to cover all groups. The
results for each group and in aggregate are contained in Appendix 3 to this Report.

AUDIT METHODOLOGY

The material for the audit was drawn from two sources. The first was material from the
CIS, which contains alarge amount of data on each complaint. Datafrom the CISfor the
period 1 January 1997 to 31 December 1998 was obtained from Internal Affairs. Details
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of the 597 complaints covered by the audit which had corresponding entries in the CIS
werethen extracted to form theinitial source. Asnoted in more detail below in Chapter 4,
one result of the audit wasto raise doubts about the reliability of some of the information
ontheCIS.

The second source was an assessment made by the Commission of the available reports
on the investigations, or other action taken, on each of the 620 complaints by the Police
Service. The assessment focused on some important factual matters not covered by the
CIS data, and issues on which the Police Service had made judgments, the purpose of the
assessment being to ascertain if these judgments were reasonable.

Before describing this assessment process in more detail two preliminary comments need
to be made. Thefirst isthat the Commission, in settling the assessment process, relied a
good deal on its examination of the 44 matters it had audited and the 37 matters it had
monitored in 1997-1998. These 81 matters, to consider them together, had been analysed
in some depth by the Commission, in particular by the Screening Committee which
comprised the Assistant Commissioner, the Director of Operations, the two Team Leaders
and the Assistant Information Manager. This Committee was involved in the initial
assessments of all 81 matters and continues to be involved in the actions being taken on
those which were still active when thisreport waswritten. The Commission’sassessments
of these 81 matters are at Table E2 in Appendix 3.

The second preliminary comment is that, notwithstanding that the Ombudsman was
involved in the great majority of these investigations (as described in Chapter 2), the
Commission, in making its assessment, took no account of the action taken by the
Ombudsman, but confined its assessments to the actions taken by the Police Service.

To return to the assessments, the points at which the Police Service made judgments in
each investigation, or factual matters which the Commission wished to examine, were
identified as:

* Was the complaint investigated, and if not, was the decision not to investigate it
reasonable?

» |If the complaint was withdrawn or not proceeded with and no further action taken by
the Police Service, was this decision reasonable?

* Where complaints were investigated, was there evidence of
1) investigative planning;
i) pre-investigative research (the complaints history of the officer for example);

Iii) appropriate measures other than interviews of the complainant and the officer
concerned (e.g. use of surveillance)?
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* Wasthere evidence of active involvement by:
i) theinvestigator’s supervisor;
i) theInternal Affairs Consultant;
iii) Internal Affairs Central?

* Where the investigator’s finding was adverse (that is, the complaint or some of the
issues were ‘sustained’) was the action recommended appropriate?

« General conclusions on the investigation: four classifications were used, very
satisfactory, satisfactory, unsatisfactory, and very unsatisfactory; brief reasons were
sought for the first, third and fourth categories.

In making its assessments, the Commission concentrated on the process rather than the
product. Good investigationsaretheam, whether or not they lead to crimina or disciplinary
charges being preferred, or to other action being taken. Asthelist of mattersindicates, at
each stage of the process the Commission also sought to apply the standard of what is
reasonable, and whether, in the circumstances of the matter, the investigator acted
reasonably.

While what is reasonable in a particular case dependsin part on the circumstances of the
case, some general considerations warrant mention. The first is that these are (with few
exceptions) Category 1 complaints, the most serious class of complaint that can belevelled
at police officers, and that can, if proved, lead to criminal charges or dismissal from the
Police Service. Such complaints thus deserve to be treated seriously - as seriously as (in
some cases, arguably more so than) investigationsinto matters not involving police officers,
that may lead to criminal charges.

What isreasonabl e needs al so to take into account the resources available to investigators.
Internal Affairs investigators have at their disposal, at least potentially, an array of
investigative techniques including electronic and physical surveillance. An investigator
inarura Local Area Command is much more limited.

As noted, the Commission’s assessments dealt with some matters of fact (whether a
complaint wasinvestigated or not, for example), aswell as matterscalling for the exercise
of judgment by the assessors. There were four assessors - two solicitors, aformer police
officer and an administrator with experience in assessing investigations of police
complaints. In an effort to seek a uniform approach, the Commission issued notes to the
assessors before they began examining investigation reports. Thenotessaid that * standards
can and need to be applied at each stage of the investigative process, with the test of
reasonableness being applied at each stage’.

PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN 15



3. OVERVIEW OF AuDIT

The notes also dealt with particular standards to be applied at various stages of the
Investigative process, for example:

* asto whether a complaint should have been investigated, the standard here is, is the
complaint reasonably able to be investigated?:

— if theanswer is‘yes' then it should be investigated, but not otherwise;

— an anonymous complaint that ‘all detectivesin region x are on the take’ with no
further details would not meet thistest, nor would an anonymous complaint of the
kind ‘ one detective in region x is on the take’ with no further details;

« astojudging the quality of aninvestigation, the matterswhich were taken into account
included:

— whether al reasonable avenues of enquiry had been explored, including interviewing
relevant witnesses, examining relevant police records, basic checks on financial
status where complaints involved allegations of accepting significant amounts of
money;

— whether investigators avoided immediately confronting the subject of the
investigation with details of the complaint, without first making reasonable
enquiries, unless there were valid and clearly documented reasons for doing so;

— whether investigatorsinterviewed the complainant, and then wrote off the complaint
on the basis that the complainant was unable to provide further details, without
making reasonable enquiries or indicating clear reasons why the investigation was
not feasible; and

— whether all relevant options for action were considered at the conclusion of the
investigation and the reasons for any decision documented.

In assessing whether investigations were satisfactory or otherwise, assessors were also
asked to give theinvestigator the benefit of the doubt where doubt existed. The assessors
were also asked to give brief reasonsfor their decisionsto classify investigations as being
very satisfactory, unsatisfactory or very unsatisfactory. Samples of these reasons appear
after Table E1 in Appendix 3, and illustrate how the test of reasonableness was applied.
There is also further discussion of very satisfactory investigations in Chapter 5.
Notwithstanding these precautions, matters of judgment cannot be wholly objective, and
this constitutes a further limitation on the audit.

When reading this Report, care should be taken in determining whether the discussion
refers to complaints, investigations, officers who were the subject of complaints, or
alegations, asthese figures all vary. This Report considers atotal of 620 complaints, of
which 597 corresponding recordsinthe ClSwerelocated. Theserecorded 1370 allegations
against 854 officers. Some officerswereinvolved in morethan one complaint, and likewise
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some complaints involved more than one officer. There were 520 investigators, of whom
some investigated more than one complaint, and some complaints were investigated by
morethan oneinvestigator. Thereview conducted by the Commission’s assessors obtained

reportsfor 555 of the original 620 complaints, of which 470 had been investigated and are
thus referred to asinvestigations.
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This chapter presents the results of the Commission’s audit. It presents information and
assessments concerning the following issues:

* levelsof pre-investigation research;

» typesof investigative methods employed;

* leve of involvement by supervisors;

» thedegree of impartiality and level of rigour displayed in internal investigations;
e pendlties for misconduct;

« thenature and level of responses to complaints warranting investigation;
e complaints withdrawn or not proceeded with;

* investigative planning;

» theroleof Internal Affairs Consultants;

» conciliations or attempted conciliations;

* thetime taken to complete investigations,

» resources allocated to Internal Affairs; and

e other matters arising from the audit.

The results within this chapter are based on:

» dtatistical research and analysis regarding CIS data; and

» the review by the Commission’s assessors based on investigation reports and other
information furnished by the Police Service.

Thesetwo forms of information collection and analysiswerereferred to at length in Chapter
3 of this Report. This chapter also draws on information obtained through:

e oObservations of the Commission on aspects of the Police Service's performance in
terms of internal investigations; and
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e other inquiries made by the Commission.

LEVEL OF PRE-INVESTIGATION RESEARCH

The audit revealed that the Police Service carried out pre-investigation research in only
seven percent of investigations, most of them conducted by Internal Affairs.’® In the vast
majority of investigations, therefore, only the present complaint was dealt with asasingle
instance of misconduct with no referenceto, or consideration of, the complaints history of
the officer concerned.

No well-conducted criminal investigation into allegations involving persons other than
police officers would proceed in thisway. In such investigations, one of the first actions
taken isto check the available information on the person against whom the allegations are
made. The same approach should be taken with allegations against police officers. A
fresh allegation or complaint, particularly whenitissimilar in kind to previous complaints,
increases the need for that matter to be investigated, and perhaps also points to the need
for someof the previous* not sustained’ alegationsto bere-investigated. The Commission
has confirmed with Internal Affairs that complaints histories of officers under their
command are available to local area commanders.

Some of the consequences of not conducting pre-investigation research can include the
following:

e patterns of complaints against individual officers may not be identified - in turn this
may influence the nature and level of operational planning undertaken, the priority
applied to the investigation and whether or not applications for operational resources
(such as physical surveillance) are made;

e an officer’s recurring personal problems that impact upon their performance and
professional integrity may not beidentified - the Police Service may not, therefore, be
able to carry out its duty of care with regard to some officers; and

» networksof corrupt officersmay not beidentified - asthework of the Royal Commission
showed, corruption may affect not just individua officers, but whole sgquads or task
forces.

Investigators of Category 1 complaints might accordingly check also on the existence of
similar complaints about other officersin the same local area command or work unit. As
noted above, such informationisavailableto local areacommandersand their equivalents.
Again, the audit reveal ed that thiswas overwhelmingly not done'’ except in some Internal
Affairsinvestigations.

16 Appendix 3, Table E1, item 5.
17 ibid.
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It isworth noting that in the cases examined in the audit, 65 officers (7.6 percent) appeared
in more than one case. Asthe audit dataisonly asample of Category 1 complaints made
over a period of 18 months, the possibility exists that officers who were the subjects of
Category 1 complaints may have had other such complaintslodged against them previoudly.

Two cases came to the attention of the Commission which illustrate the consequences of
failing to conduct some level of pre-investigation research:

¢ 1993-1997 Duringaperiod of threeand ahalf years, apolice officer wasthe subject

¢ 1997

of no fewer than nine complaints that he - alone or in the company of
other officers - had stolen money, and in one case valuables, while
executing search warrants at various premises. All the complaints were
investigated but none was sustained. As they would all have been
investigated as‘ one off’ offences, and no checkswould have been carried
out by the investigator in each case on the officer’s complaints history,
thisresult isperhaps not surprising. The officer concerned has since left
the Service.

In a case examined by the Commission’s assessors, it was alleged that
an officer had a drinking problem which affected his work in various
ways. Although the allegationswere anonymous, it was clear from their
nature and detail that they had been made by one or more police officers
who worked at the same location. The investigator was unaware that
similar allegations had been made against the officer during hisprevious
posting. These earlier complaints were anonymous but had also clearly
come from fellow officers.

Shortcomings of the kind highlighted above were drawn to the attention of the Police
Service by the Royal Commission. The Final Report of the Royal Commission concluded

that:

... thereactive focus of the complaints system on single instances of misconduct, and their
fragmentation within arigid formula, asystem which hasnot allowed for aclassification of
complaintsin away reflecting their different levels of seriousness, tended to conceal the
discovery of linksand patternsindicative of organised corruption, and overl ooked the broader
management and intelligence considerations and opportunities for early remedial

intervention.1®

Some of these issues were also dealt with by the Ombudsman in a special report to
Parliament in 1998 entitled ‘Risk Assessment of Police Officers'. That report noted,
amongst other things, that some Police Service managers were refusing to consider
allegations of misconduct against officersunder their command in the context of the officers
complaint profiles.®

18 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.39.
19 The matter is also discussed in the Ombudsman’s 1997-98 Annual Report, pp. 49-50.
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a N

The Commission recommendsthat:

e investigatorsof Category 1 complaintsshould review thecomplaints
histories of officers who are the subject of complaints, and the
complaints histories of the work units to which those officers
belonged at the relevant time.

N\ ¥

TYPES OF INVESTIGATIVE METHODS EMPLOYED

The Royal Commission noted that one of the shortcomings of internal investigationswithin
the Police Servicewasafailureto usearange of investigative methodsto collect information
and evidence on serious misconduct. The Final Report of that Commission noted that this
included the failure to successfully utilise intelligence, covert techniques, surveillance
and the like, or to attempt the roll-over of individual officers able to expose awider net of
corruption.?

The audit revealed that only 15.7 percent of investigations used investigative measures
other than interviews.?* Clearly this factor identified by the Royal Commission is till
adversely affecting Police Service investigations. Other information obtained by the
Commission adds support to this conclusion.

ELECTRONIC SURVEILLANCE

The Commission is aware of the numbers of warrants obtained by the Police Service
under the Telecommunications (Interception) Act 1979 (Cth) and the Listening Devices
Act 1984 (NSW) intheyear ending 30 June 1998, and in the period 1 July 1998 to 18 June
1999. The Commission isalso aware of the numbers of each which were used by Internal
Affairsin those periods.

Whileit isundesirable and unnecessary for the purposes of this Report to quote thefigures,
what can be said is that the rate of usage by Internal Affairs of telecommunications
interceptions is low, athough it did increase both absolutely and as a proportion of all
Police Service interceptions in 1998-1999 when compared with the previous year. The
rate of usage by Internal Affairs of listening devicesis also low, and actually decreased
both absolutely and proportionately over the two periods.

20 RCPS, Final Report Volume I, May 1997, para. 6.39.
21 Appendix 3,Table E1, item 5.
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The effectiveness of electronic surveillance as ameans of identifying corrupt activitiesis
well established. The Final Report of the Royal Commission said on the subject that it:

... found that its use of electronic surveillance was the single most important factor in
achieving abreakthrough initsinvestigations.??

The experience of this Commission has been the same, as evidence at its public hearings
has indicated.

ROLL-OVER ATTEMPTS

While the extent to which the Police Service attempts the roll-over of individual officers
ableto expose awider net of corruption was not specifically measured during the audit, it
isnoted the Commission isunaware of any such attempts being made by the Police Service
in the cases examined during the audit.

The Commission noted one recent case where no apparent consideration was given to
attempting to roll-over the officer, even though this course of action seemed appropriate
in the circumstances:

¢ 1997-1998 An officer suspected of corruption was the subject of an effective
investigation which indicated that the suspicions were soundly based.
Confronted with the relevant material, the officer denied serious wrong
doing and there being insufficient evidence, without admissions, to bring
criminal charges, it was recommended that action be taken to dismiss
him from the Police Service pursuant to section 181D of the Police
Service Act 1990. There was no indication of any consideration having
been givento aroll-over, nor to passing the materia gathered to another
unit in the Police Servicethat may have been interested in such activities
(the inquiries having indicated that persons other than police officers
wereinvolved).

INEFFECTIVE INVESTIGATIVE TECHNIQUES

Inaddition to criticising the Police Servicefor failing to employ awiderange of investigative
methods, the Royal Commission also criticised the Police Servicefor its use of ineffective
investigative techniques. By way of example, the Final Report mentioned the use of
directive memoranda, which allowed groups of police under investigation to beforewarned
of the inquiry, and to manufacture a watertight defence in collaboration.z

22 RCPS, Final Report Volume II: Reform, May 1997, para. 7.82.
23 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.39.
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A directive memorandum derives its authority from clause 9(1) of the Police Service
Regulation 1990, which requires police officersto ‘ promptly obey all lawful orders from
those in authority over them’. Responses may not however be used against an officer in
criminal proceedings, thereby preserving the common law privilege against self-
incrimination.?*

Based on cases reviewed by the Commission’s assessors, the Commission is of the view
that such memoranda are used too often and without sufficient thought being given to the
purpose of their use. Corrupt officers would be unconcerned about adding to their list of
corrupt acts by giving false answers to such memoranda, and may well form the view that
the investigator has little to go on when he or she resorts to such atechnique.

Alternatively, if officerswho arethe subject of an investigation into aCategory 1 complaint
do admit to criminal activities, having been served with such adocument (the Commission
noted no case of this occurring during the audit), they may be dismissed from the Police
Service, but their admissions cannot otherwise be used against them. There may well be
difficulty in the futurein bringing the relevant chargesif other investigative measures are
subsequently used.

The Commission sought advice from the Police Service as to whether a policy existed on
the use of directive memoranda. The response received noted that there was no mention
of it in the current ‘ Police Handbook’, nor in the Handbook’s predecessor document, the
‘Commissioner’sinstructions’. It wasmentionedinaMay 1995 Internal Affairs' training
document entitled * Preliminary Inquiry and Internal Investigation Study Guide’, whereits
use was described as ‘the usual Departmental procedure of obtaining reports about a
complaint or adisciplinary investigation’. Theresponse aso noted that the usual procedure
isnow the recorded interview. The Police Service subsequently notified the Commission
that some work is being done in Internal Affairs on a policy concerning directive
memoranda

7 3

The Commission recommendsthat:

e Internal Affairsshould reviewitscurrent level of usageof electronic
surveillance;

e thePolice Service, particularly Internal Affairs, should give closer
consderation in appropriatecasesto ‘rolling-over’ officer swho may
ableto expose a wider net of corruption;

e the Palice Service should continue to develop, and promulgate, a
policy concerning directive memoranda, with a view to confining
their useto particular situations.

24 police Service Act 1990, s. 170.
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LEVEL OF INVOLVEMENT BY SUPERVISORS

The Royal Commission concluded that the failure to sufficiently involve commandersin
the management of, and responsibility for, misconduct within their commands contributed
to the limited success of internal investigations.®

The audit revealed that in only 3.8 percent of investigations was there evidence of the
involvement of an investigator’s supervisor, including local areacommandersand regional
commanders.?® The Commission’s team of assessors observed that in many cases the
supervisor’s report consisted of summarising the investigator’s report and agreeing with
the conclusions.

In many ways, the responsibility for unsatisfactory and very unsatisfactory investigations
bel ongs moreto the supervisor than to theinvestigator. Supervisors have more experience
than investigators, including in many casesin criminal investigations, but on the evidence
of the audit are disposed in too many cases to act as a rubber stamp. In some cases the
responsibility is inappropriately delegated. The Commission has seen reports prepared
for commanders signed by their civilian executive officers.

The Commission’s team of assessors noted that some commanders and supervisors gave
character references for their subordinates who were the subject of complaints. The
Commissionis concerned that this may be areflection of alack of impartiality on the part
of the commander or supervisor with regard to the complaints made against their staff
members. A careful reading of the Royal Commission report by those minded to give such
character references might induce caution. The Royal Commission identified one of the
problemsin the area of ‘ Command Accountability and Effective Supervision’ (under the
heading ‘ The Reasons Corruption Went Unexposed’) as being ‘the blind trust many
supervisors and commanders have placed in the integrity of their staff’.?” This was
accompanied by the following footnote:

Several commanders and supervisors denied any knowledge of the corrupt activities of
their staff and expressed amazement at the revel ations about officersunder their command.?’

25 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.39.
26 Appendix 3, Table E1, item 6.
27 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.34 and footnote 1054.
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The Commission recommendsthat the Police Service should take steps

to ensure that investigators’ supervisors play a greater role in

investigations, including that supervisors ensure that:

e investigators have reviewed the complaints histories of relevant
officersand units,

e satisfactory investigation plans have been drawn up;

e appropriateinvestigativetechniquesarebeing deployed;

e investigationsarebeing conducted rigorously and impartially;

e investigatorshaveno conflict of interest in particular investigations.

A\ /

The Commissionwill itself betaking acloser interest in therole of supervisorsin monitoring
or auditing internal investigationsin the future.

DEGREE OF IMPARTIALITY AND LEVEL OF RIGOUR

Inherent bias, resulting in afailure to carry out impartial investigations, and a failure to
pursue alegations of misconduct with the same rigour or approach applied to criminal
investigations, were both identified by the Royal Commission as having contributed to the
failure of internal investigations. The Final Report noted that it often seemed that the
innocence of the officer under investigation was assumed, with the inquiry being directed
more towards finding justification for his or her conduct, rather than searching for
information which might corroborate the complaint.?

The review by the Commission’s assessors found that 25.1 percent of investigations
examined during the audit were assessed as being unsatisfactory or very unsatisfactory.?
In many investigations, the bias and lack of rigour identified by the Roya Commission
were reflected by the insufficiency of inquiries undertaken. The Commission’s assessors
found that a recurring theme in many of the cases examined in the audit was that after a
few perfunctory inquiries, or an interview of the officer concerned, the investigator
concluded that there was ‘no evidence' to support the allegation.

Variations on this theme included:

» seeking to write off the complaint on the basis that as the complaint was anonymous,
no further information about it could be obtained (without seeking to check or
corroborate such information as was provided); and

28 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.39.

29 Appendix 3, Table E1, item 8. Samples of assessors’ comments on unsatisfactory and very unsatisfactory investigations may
be found after Table E1. See also Tables D3-D7 and D9, which compare the Commission’s assessments of investigations
with the investigation results obtained by the Police Service.

26 Poice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



4. REesuLTs OF THE AuDIT

* wherethereis an identifiable complainant, interviewing him or her and then seeking
to write off the complaint on the basis that the complainant could provide no further
information (again without seeking to check or corroborate such information as was
provided).

The Commission’s assessors also found that in many cases investigators, in their written
investigation reports, sought to justify the conduct of the officer in question. In one case
examined during the audit, ajudicial officer said of a police officer ‘I think there was a
deliberate attempt ... to mislead this Court.” In finding the matter ‘not sustained’, the
investigator felt it necessary to say that the police officer had not had * extensive experience
ingiving evidence' and had difficulty in remembering matters considered by the officer to
betrivial. Therelevance of the both observationswas dubious, while the second appeared
to be contradicted by other evidence given by the officer. Atthe Commission’srequest the
matter was referred to the Director of Public Prosecutions on the question of whether a
charge of perverting the course of justice should be brought. The Director found that
there was insufficient evidence to prosecute.

In another case involving very senior officers, the officer of comparable rank who
investigated the allegations offered a number of approving observations on some aspects
of their conduct which were not the subject of the investigation. Such observations were
irrelevant and thus gratuitous. They also called his own impartiality into question.

INVESTIGATIONS CONDUCTED WITHIN THE SAME WORK AREA

The Commission’s concerns regarding the issue of impartiality are also relevant because
of the conflict of interest between theinvestigator’s public duty to conduct athorough and
impartial investigation, and his or her possible private interest that the complaint against
afellow officer be ‘not sustained’.*® The appearance of conflict is heightened when the
investigating officers and the officers who were the subject of the complaint work in close
proximity to each other.

The Commission examined this aspect during the audit. At the regional level, more than
50 percent of investigations were carried out by officers who came from the same region
as the officers the subject of the complaint.3 When the matter was taken down to the
local areacommand level, in about one-third of the cases examined, the two officers were
from the same local area command.®

30 |n a previous report, the Commission recommended that ‘the Commissioner of Police undertake a review of current training
and procedures relating to conflict of interest recognition, avoidance and management, especially in terms of the senior
ranks, with a view to developing training and procedures that accord with the world’s best practice’ (PIC, Report to Parliament
on Operation Warsaw, February 1999, p. 63). The Commissioner’s response of June 1999 indicated that a review of current
management courses had established that there was no curriculum relating to conflict of interest resolution, but that the
matter was being considered in the process of re-establishing a continuing programme of supervisory and management
training for first-line team leaders.

31 Appendix 3, Table D6.

32 ibid, Table D7.
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No matter how impartial an investigator might be or might strive to be when investigating
a colleague in the same work area, the appearance of such investigationsis sufficient in
the eyes of many complainants to render them biased. This Commission, like the Royal
Commission before it, receives correspondence from complainants expressing
dissatisfaction with such investigations and the lack of trust in their outcome where the
complaints are ‘not sustained’. As part of the audit, the Commission sought to ascertain
whether this dissatisfaction was well-founded.

Attheregional level, theresultsfor all groupstaken together were broadly similar, whether
the investigators came from the same or a different region as the officers who were the
subjects of the complaints.*® The differences were, however, more marked at the local
areacommand level. For all groups, 8.7 percent of allegations were ‘ sustained’ when the
investigationswere carried out by officersfrom the samelocal areacommand asthe officers
who were the subject of the complaints. By contrast 15.6 percent were ‘ sustained’ when
they were from different local area commands.*

It should be noted, however, that the audit also indicated that there were significantly
more satisfactory or very satisfactory investigationswhere the officerswere from the same
region or local area command than if they were from different regions or local area
commands.®

The Commission is aware from other cases that particularly in smaller country local area
commands, it is not unusual for investigators to be called upon to examine complaints
about officers with whom they have worked for many years.

Problems of impartiality and rigour are compounded by the nature of policing. Like many
other occupational groups, police tend to make friends among colleagues. This natural
associationisstrengthened by thefact that officers may betogether in dangerous or difficult
situations and thus, again naturally, form very close associations based on such shared
experiences. Such developments cannot be prevented - indeed in such situationsthey are
animportant part of effective and efficient policing. That said, they also makeit impossible
to achieve the necessary impartiality in internal investigations.

JUNIOR OFFICERS INVESTIGATING MORE SENIOR OFFICERS

Partiality, or its appearance, might be removed or reduced if the practice of junior officers
investigating complaints against more senior officers was to cease. The audit indicated
that in 11.1 percent of investigations, officers who were the subject of complaints were
investigated by more junior officers.®* The more extreme cases were of two sergeants and
a senior constable investigating a complaint against a deputy commissioner, two senior

33 Appendix 3, Table D4.
34 ibid, Table D5.
35 ibid,Tables D6 and D7.
36 ibid, Table D1.
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constables investigating a superintendent, a senior constable investigating a chief
superintendent, and a sergeant investigating an assistant commissioner. Again this places
theinvestigator in avery difficult position where the public duty to conduct a professional
investigation may conflict with the private interest in advancing in the Police Service, an
interest which may be put at risk should an adverse report be made on a senior officer.

While the Commission recognises that it is not always easy to get an officer of at least
equal rank to investigate the complaint, particularly when the officer who wasthe subject
of the complaint is of commissioned rank, every effort should be made to do so. Thisis
particularly important where officers of commissioned rank are concerned, as it is just
those cases which need very thorough investigation.

On arelated aspect, the Commission examined whether the rank of the investigating officer
appeared to have any bearing on the standard of theinvestigation. Therewere no significant
differences among the three ranks (sergeant, senior sergeant and inspector) that between
them were responsible for more than 85 percent of the investigationsin the sample, except
that inspectors had more very satisfactory (and correspondingly fewer satisfactory)
investigations.®”

COMPLAINTS IDENTIFYING LOCAL AREA COMMAND OR
REGION BUT NOT THE OFFICER

There is a final reason to put some distance between the investigating officer and his
subject. In eight cases identified during the audit, the officer who was the subject of the
complaint was not identified, but hisregion or local areacommand or unit wasidentified.
In four cases where only the unit was identified, the complaint was investigated by an
officer from the sameunit. Intwo caseswhereonly theloca areacommand wasidentified,
the complaint was investigated by an officer from the same local area command (in one
case, the rank of the unidentified officer was nominated as sergeant, and the complaint
was investigated by a sergeant). In two cases where only the region was identified, the
complaint wasinvestigated by an officer from the sameregion. The possibility thus exists
that some of these officers were investigating complaints against themselves. The results
of the eight cases - one was successfully conciliated, but the remainder were either not
investigated, discontinued, ‘not sustained’ or had no further action taken - do nothing to
diminish that possibility.

37 Appendix 3, Table D9.
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The Commission recommendsthat:

e Category 1 complaints against an officer should always be
investigated by an officer of at least the samerank;

e toguard against the possibility of officer sinvestigating complaints
against themselves, complaintsagainst unidentified officer sshould
always be investigated by officers from another region, local area
command, or unit, asappropriate;

e conflictsof interest by investigator sshould be countered by making
it mandatory that a Category 1 complaint about an officer in a
particular local areacommand or unit beinvestigated by an officer
from another local area command or unit:

- wheretheofficer whoisthesubject of acomplaint isof therank
of senior sergeant or below, an officer from another local area
command of the sameregion (or another central agency where
appropriate) should be sufficient, subject to the general
safeguard mentioned below; and

— where the officer who is the subject of the complaint is of the
rank of inspector or above, however, theinvestigator should come
from another region (or another central agency where
appropriate), again subject tothe general safeguard mentioned
below;3®

e asageneral safeguard (against the possibility that theinvestigator
and the officer who isthe subject of the complaint may be or have
been close associates) investigator s should berequired to set out in
writing before the investigation begins the nature and degree of
any association they have or have had with the other officer and to
declare, if it be the case, that they have no conflict of interest in
conducting the investigation.*

g

PENALTIES FOR MISCONDUCT

The Royal Commission concluded that the imposition of penalties that were not always
commensurate with the misconduct found had contributed to the limited success of internal
investigations. These included ‘penalty transfers’ without sufficient significance being

38

39

30

It should be noted, in fairness, that of the investigations examined during the audit where the officer who was the subject of
the complaint was of the rank of Inspector or above, 3.7 percent had a ‘sustained’ result where the investigator was from a
different region; but where the investigator was from the same region, 16.7 percent had a ‘sustained’ result. Given the
relatively small numbers of complaints against officers at these ranks, however, the Commission does not consider that an
exception should be made to the recommendation above.

It is worth pointing out here that this is another substantial difference in the approach taken to the investigation of Category
1 and Category 2 complaints, the latter, by and large, being investigated by the manager or commander of the officer the
subject of the complaint. This is a manifestation of the Employee Management Scheme - see also Chapter 6.
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given to questions of personal dishonesty, or to the danger of moving a problem officer
elsewhere within the Police Service.

In 8.8 percent of cases examined during the audit where the complaint was * sustained’,
the Commission found that the recommended penalty was not commensurate with the
misconduct established.” In one case, where an accident investigator was found to be at
fault and the recommendation was that he be admonished and reminded of the need for
care, his supervisor declined to impose even that modest penalty on the basis that the
accident investigator had already learnt from hismistakes. The Commission did not during
the audit observe any instances of ‘ penalty transfers'.

The Commission has been informed by the Police Servicethat areview isbeing undertaken
of possible penalty indicators where complaints are ‘ sustained’.

a 3
The Commission recommendsthat:
e the Police Service should continueits review of, and draw up and
circulate guidelines concer ning, penalties which might beimposed
where complaintsare ‘sustained’.
N\ ¥

RESPONSE TO COMPLAINTS WARRANTING INVESTIGATION

Asnoted, it is open to the Police Service under Part 8A of the Police Service Act 1990 to
recommend, on various grounds, that a complaint not be investigated. During the audit,
the Commission examined those 85 caseswhere adecision had been made not to investigate
a complaint, and assessed the reasonableness of that decision. In 37 of these cases (43.5
percent), the Commission considered that the decision not to investigate a complaint was
unreasonable.*

Two cases in particular came to the attention of the Commission’s assessors:

¢ 1997 The Police Service received a complaint that drugs were being dealt by
two personsfrom ahouse wheretheir stepfather, who wasasenior police
officer, also lived. The Police Serviceindicated that it would follow up
the drug dealing aspect, but not the allegation about the senior police
officer. Struck by the unexplained difference between the courses of
action proposed, the Commission requested that the allegation about

40 Appendix 3, Table E1, item 7.
41 ibid, item 3.
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the senior police officer also be investigated. It turned out that the
stepfather (who had in the meantime moved out of the house) was not
and never had been a police officer, but may at one time have been
employed by the Police Service and may have claimed to be a police
officer.

¢ 1997 An officer who was charged with drug offences alleged, on being
questioned, that three other officers - two of whom he clearly identified
and the third he partly identified - may have been involved in drugs at
identified night clubs. The officer who took the information checked
the complaints history of the two named officers and noted that there
were no prior allegations of drug involvement. He made no attempt to
identify thethird officer and recorded no information about the two night
clubs. Hewent on to say that the officer who had been charged did not
provide any evidence and that his* suspicions’ were insufficient to form
the basis of a complaint. At the Commission’s request, the matter is
now being investigated.

COMPLAINTS WITHDRAWN OR NOT PROCEEDED WITH

During the audit, the Commission’s assessors identified 27 cases of a complaint being
withdrawn or not proceeded with, and no further action being taken. The Commission
considered that further action might reasonably have been taken in six cases. The failure
to do so in some cases arises from the misconception that investigating serious police
misconduct is only complaint-driven, so that where there is no complaint there can be no
investigation. Such an approach is mistaken. A person may withdraw a complaint for a
number of reasons, one of which may be that he or she has been persuaded or coerced into
doing so by the officer who was the subject of the complaint. In other cases, having found
that he or she may be caught up in the criminal justice system and may be faced with
giving evidence in court, the complainant may think twice about the whole matter and not
takeit further. Whatever the reason for the withdrawal, the information provided should
still be tested where it is reasonable to do so. To repeat what has been said before, these
matters are by their nature serious.

INVESTIGATIVE PLANNING

The audit examined the extent to which investigations made use of investigative planning,
and found that less than four percent did s0.*? The consequences of not engaging in
investigative planning may include:

» failureto consider avariety of operational strategies that are open to the investigator;

42 Appendix 3, Table E1, item 5.
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e anappropriate level of priority not being applied to an investigation;
* objectives and time frames not being considered; and
» inefficient investigations that lack focus, directions and goals.

Asindicated in Chapter 5, investigative planning is one of the matters to which Internal
Affairsisgiving attention in the Category 1 Investigation Standards Project.

- N
The Commission recommendsthat:
e investigative planning should be mandatory for Category 1
investigations- it should be part of theresponsibility of supervisors
to ensure that such plans are approved by them before the
investigation begins.
N\ ¥

ROLE OF INTERNAL AFFAIRS CONSULTANTS

The audit revealed that there was evidence of active involvement by Internal Affairs
Consultantsin only 23 (4.9 percent) of all investigations.*® These figures suggest that, at
least in the audit cases, the Consultants were less prominent than they might have been.
Some of these cases showed, however, that the Consultants could perform auseful rolein
complaintinvestigations. Inone such case, the existence of an unsatisfactory investigation
was drawn to the attention of a Consultant, who was able to get the matter re-investigated
with a quite different outcome.

The Commission sought advice from Internal Affairs on the role of Consultants. The
advice indicated that consideration is being given to changing their title to Professional
Standards Manager, and to changing their role to give more emphasis to the Employee
Management function. The Commission has no wish to do anything which might inhibit
the implementation of the Employee Management Scheme, which was strongly
recommended by the Royal Commission.* It nonethel ess has reservations about giving
other responsibilities to the Consultants. The evidence of the audit is that they should be
playing a much greater role in the investigation of Category 1 complaints.

43 Appendix 3, Table E1, item 6.
44 RCPS, Final Report Volume II: Reform, May 1997, Chapter 4, passim.
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a N
The Commission recommendsthat:
e therole of Internal Affairs Consultants in the investigation of
Category 1 complaints should be reviewed, with a view to giving
them more influence in the planning and conduct of such
investigations.
s /

CONCILIATIONS OR ATTEMPTED CONCILIATIONS

Part 8A of the Police Service Act 1990 provided, during the period covered by the audit,
that some complaints about the conduct of police officers might be conciliated, and set
out the procedure to be followed. Section 134 in that Part relevantly provided that:

A complaint about the conduct of a police officer may not be dealt with by conciliation if

(@) theconduct appearsto have involved the commission of an indictable offence

Since Category 1 complaints deal mainly with indictable offences, the Commission was
concerned to see during the audit that there were 17 complaints where conciliation had
been undertaken or attempted. On closer inspection, nine of the entries in the CIS were
incorrect, no conciliation having been undertaken or attempted. In the remaining eight
complaints, however, where the allegations concerned bribery, perverting the course of
justice, unlawful release of information or grievous bodily harm - all indictable matters -
conciliation had unlawfully been undertaken or attempted. In two cases, where the
complaints had been withdrawn, the use of conciliation as a further step was even more
inexplicable.

TIME TAKEN TO COMPLETE INVESTIGATIONS

During the audit, the Commission examined the time taken to complete investigations
and found that these took on average 39 days longer than they should have done.* On
closer examination, it appears that there was considerable deviation between the three
groups:. those in Group 1 were on average 21 days overdue, those in Group 2 four days
overdue, and those in Group 3, 55 days overdue. The delay in completing investigations
in Group 3 may be partly due to the fact that some were selected on the basis that they
looked interesting, and this in itself might have contributed to the investigations taking
longer than expected. As against this, there were still 28 Group 1 investigation reports
outstanding at the date of writing this report, these complaints having been received at
least 12 months previoudly.

45 Appendix 3, Table D2 and the accompanying note.
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The Commission also examined the delays which occurred between the date a complaint
was received and the date it was allocated to an investigator. While 116 (19.4 percent) of
the 597 complaintswere allocated on the day they were received, and just over 50 percent
within five days of receipt, the remainder took longer. Thefive slowest casestook between
130 and 854 days to be alocated. As afurther indication of the unreliability of some of
the CIS data, five cases were shown as having been allocated before they were received.

The Commission is aware of developments which will require that investigations into
Category 1 complaints be completed within 29 days after they have been alocated to an
investigator. The Commission will be keeping a close watch on this aspect, and aso on
the time taken to alocate complaints.

RESOURCES ALLOCATED TO INTERNAL AFFAIRS

The Final Report of the Royal Commission noted that the following factor contributed to
the limited success of internal investigations:

... the limited resources given to the Professional Responsibility Command, and the
downgraded, unpopular status of holding office within that command, in some quarters
regarded as a ‘retirement haven’ for those who did not otherwise fit the mould, or,

alternatively, as a mere stepping stone to promotion (without commitment to the job)*®

Asindicated in Chapter 2, some of the suggestions of the Royal Commissioninrelationto
theneed for Internal Affairs(prior to 1997 it was known asthe Professional Responsibility
Command) to be made up of multi-disciplinary teams have not been implemented. The
additional resources deemed necessary in 1997 by Internal Affairs were not fully met;
some additional positionswere created but not then funded. The further resources sought
by Internal Affairssincethat time, arising from the new functionsgiventoitintheinterim,
have likewise not been fully met.

From the information obtained by the Commission, itisplainthat Internal Affairsbelieves
that it continues to have inadequate resources. In April 1999, Internal Affairs estimated
that it needed at that point 29 new positions, as well as funding to fill another 13 existing
positions, three of which were then being filled on atemporary basis. One of the reasons
for seeking some of the new positionswas*the poor quality of investigations' intwo areas
(other than internal investigations) which had resulted in new roles being given to Internal
Affairs. This estimate did not take into account additional responsibilities which had
been foreshadowed for Internal Affairs - one of them being quality control of Category 1
investigations (seethe section entitled * The Category 1 Investigations Standards Project’).
Internal Affairs reported further in June 1999 that while approval had been given for an
additional 22 police positions, there had been no approval at that point for additional
funding.

46 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.39.
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Inaddition, Internal Affairsreported that in April 1999 ‘the magjority of the (police officer)
positions within the Investigations Unit are filled by way of temporary appointment’ and
urged that more positions befilled substantively. A number of the officerscurrently filling
those positions are eligible for substantive promotion, and clearly if they do not achieveit
in Internal Affairsthey will seek it in other parts of the Police Service.

In December 1999, Internal Affairs informed the Commission that, in October 1999, 23
police officer positionsweretransferred to it from Crime Agencies. Whilefewer than half
that number were alotted to Internal Affairs’ core functions, it does represent a sizable
increase in investigative resources. Internal Affairs continuesto believe, however, that it
Is under-resourced. One section reported in December 1999 that it had 26 staff, that it
needed to have 37 to provide the ‘minimum’ level of service, and that it needed to have 48
for the *optimum’ level of service.

Astothe Royal Commission’sobservation that * Animportant element in thereform process
will be to foster the view that service in this office involves important work, and is a
positive step in promotion to any high leadership position’, a policy for * Recognition for
Internal AffairsService' was, accordingto Internal Affairs, ‘ apparently approvedin principle
by the Commissioner’s Executive Team’ in 1997 but ‘ has not been enacted’. The policy
envisaged ‘ Offers of reward in terms of accelerated promotion, better remuneration and
other work conditions'. The enactment of the policy becomes more important in the light
of recent advicefrom Internal Affairsthat feedback fromitsofficersapplying for promotion
elsewherein the Serviceindicatesthat ‘ spending timein Internal Affairsisadisadvantage
rather than an advantage in terms of the current system’.

In summary, it is surely unnecessary to labour the point that Internal Affairs should be
fully and properly staffed to carry out its present and projected functions. Internal Affairs
isthe sharp end of the Police Service's effortsto clean itself up, and to the extent that it is
blunted by inadequate or inappropriate resources it will be less than effective.

7

Y,

The Commission recommendsthat:

o thedstaffingof Internal Affairsshould bereviewed within six months
of thereleaseof thisReport and, totheextent possible, thenecessary
funding approvals should be provided for such substantive police
and civilian positionsasar eidentified asbeing necessary; aspart of
this review, the Police Service should re-examine the Royal
Commission’s suggestions concerning the creation of multi-
disciplinary teamsin Internal Affairs; and

e the policy on ‘Recognition for Internal Affairs Service' should be
enacted and publicised.

p
.
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OTHER MATTERS ARISING FROM THE AUDIT
INCIDENCE OF COMPLAINTS IN NORTHERN REGION

The highest incidence of Category 1 complaints in all three groups was in the Northern
Region, which hasits headquarters at Port Macquarie and takesin thelocal areacommands
of Coffs/ Clarence, Mid North Coast (Port Macquarie), New England, Oxley (Tamworth),
Richmond (Lismore) and Tweed / Byron. It attracts a substantially higher proportion of
complaints than any other region, which are clustered together in aband of between four
percent and nine percent for all groups, compared with 13.5 percent for the Northern
Region.#” The Commission also looked at the results of investigations in the Northern
Region when compared with all results. While 12.4 percent of all investigations had
‘sustained’ results,® the figure for the Northern Region was 9.8 percent. The combined
rates of ‘no further action’, ‘discontinued’” and ‘not investigated’ for all investigations
were 41.2 percent® but the comparable figure for the Northern Region was 48.2 percent.

7 N

The Commission recommendsthat:

e Internal Affairsand Northern Region should jointly commission a
study to deter minethereasonsfor the high incidence of complaints
in that region and the atypical outcomes, and what might be done
to addressthem.

\

.

THE COMPLAINTS INFORMATION SYSTEM

Asisapparent from some of thetablesin Appendix 3 (TablesA5 and C1 are good examples),
there are many incomplete entries on the CIS - so many in some cases as to raise the
question of whether the information sought isworth recording. Table C1 records, or seeks
to record, the occupation of complainants. There are 180 recorded in various categories,
but 173 are recorded under ‘other’ or ‘unknown’ or are not recorded at all.

Asnoted at Table C4, it was not possible to use the CISto arrive at an accurate description
of the types of Category 1 complaints dealt with in the sample. Such information should
be recorded using the descriptions set out in the Category 1 agreement, or even the numbers
of such descriptions.

47" Appendix 3, Table A3.
48 ibid, Table D3.
4 ibid.
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The Commission also noted during the audit a range of other problems which affect the
reliability of the CIS. Oneisthetendency to diminish the severity of the complaint when
recording the category to which it belongs. Most of the 17 complaints which were listed
onthe ClSashaving been conciliated (seethe section entitled ‘ Conciliation and Attempted
Conciliations') werewrongly described. Only two of the 24 allegationsin thisgroup were
described in such away asto indicate that they were Category 1 complaints, the remaining
22 having been entered in such away as to suggest that they were of lesser consequence.
One example was an allegation of assault causing grievous bodily harm, which was
classified onthe ClSas‘ customer service'. Onthe Commission’sassessment, there should
have been at least 22 Category 1 allegations entered for these 17 complaints.

Many complaintswere a so recorded as asingle all egation when several all egations should
have been recorded — sometimes in conjunction with the wrong descriptions discussed
above. An example was one complaint which was entered as ‘ exhibits — retention’ when
the actual allegations were pervert of the course of justice, assault and larceny.

While adetailed analysis of all 620 complaints along these lines was beyond the scope of
the audit, sufficient cases were noted to identify incorrect recording as a problem with the
CIS. Great care wastaken by the Commission to ensurethat all casesincluded in the audit
were Category 1 complaints (with avery few identified exceptions), based on assessments
of thecomplaintsthemselves. Yet despitethese efforts, only 360 complaints (60.3 percent)
were categorised in the CIS in a manner which indicated that they were of this level of
seriousness. During the period covered by the audit, the CI'S had no method for recording
Category 1 complaints as such — as a result of recent developments, it now has such a
method.

The Commission does not suggest that most of thisincorrect recording isdueto any factor
other than lack of training or lack of attention to detail by the recorders. It does however
have some serious consequences. On any analysis of CIS data, possible serious police
misconduct appearsto be asmaller problemthan it actually is, asthere are fewer Category
1 complaintsin the system than there should be. Recording acomplaint wrongly may lead
to it being investigated by a more junior officer or less thoroughly than would otherwise
be the case. It may also lead to officers being wrongly assessed as not being at risk.

Some of these problemswould be minimised wereit to become part of the pre-investigation
preparatory work for theinvestigator’ s supervisor to verify that theinvestigator hascorrectly
identified and recorded the allegations.

The Police Service is currently engaged on a project (the Police Complaints / Case
Management System)® the objective of which isto review existing complaints and case
management systems, to determine the requirements for new and improved systems, and
to acquire and devel op those systems.

50 For further details, see the Commission’s 1997-1998 Annual Report, p. 60, and the Commission’s 1998-1999 Annual Report,
p. 74.
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a N

The Commission recommendsthat:

e itshould bepart of theresponsibility of theinvestigator’ssuper visor
toverify that theinvestigator hascorrectly identified and recor ded
theallegations; and

* thework presently being undertaken on the Police Complaints /

Case Management System should take into account the
Commission’sobservationson theCI S.
s /

PUBLICISING INTERNAL AFFAIRS RESULTS

Notwithstanding the criticismsmade of it earlier inthisReport, Internal Affairsdoesachieve
impressive results in some of itsinvestigations and in its other activities such as integrity
testing. These results should be better publicised, both to lift the reputation of Internal
Affairsthroughout the Police Service, and to act as adeterrent to any officerswho may be
contemplating engaging in serious misconduct.

There is a useful model in Victoria, where Internal Affairs counterpart - the Victoria
Police Ethical Standards Department - periodically publishes discipline case summaries
in ‘The Gazette’, an internal police publication. These are summaries of matters dealt
with before hearing officers who are able to impose or recommend penaltiesranging from
areprimand to dismissal. No namesor locations are published. ‘ The Gazette' of 12 Apiril
1999 contained 32 such summaries for the period from July to September 1998, and ‘ The
Gazette' of 26 April 1999 contained 24 summaries for the period October to December
1998. There can be little doubt that the publication of such summaries has a salutary
effect on Victoria Police officers.

While there are no disciplinary procedures of a similar kind in New South Wales, the
principle remains. Similar summaries of cases where as a result of Internal Affairs
investigations action is taken against officers might be periodically published in say, the
‘Police Service Weekly’. Such summaries might encompass investigations which lead to
criminal charges, successful integrity tests, the summary removal of officersin whom the
Commissioner does not have confidence, and other action taken with respect to police
officers who engage in misconduct.

7 N
TheCommission recommendsthat:
* thePolice Serviceshould giveconsideration to publicisinginternally
theresultsof I nternal Affairsinvestigations, integrity testsand other
action taken with regard to officer swho engage in misconduct.
N )
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ASSESSMENT OF THE RESULTS

It isapparent from the information presented in this chapter that many of the shortcomings
and deficiencies which in the past impaired internal investigations, and which were
identified through the Royal Commission, have persisted within the Police Service. Of the
factorsidentified by the Royal Commission as contributing to the limited success of internal
investigations, the audit outcomes showed that the seven that applied particularly to
Category 1 complaints were still, to a substantial degree, adversely affecting such
investigations. This is a disappointing result, and indicates that in this area the Police
Service has some distance to travel before it can be considered to have met the standards

set by the Royal Commission. Those seven factors are:

40

the reactive focus of the complaints system on single instances of misconduct, and
their fragmentation within a rigid formula, a system which has not allowed for a
classification of complaints in away reflecting their different levels of seriousness,
tended to conceal the discovery of linksand patternsindicative of organised corruption,
and overlooked the broader management and intelligence considerations and
opportunitiesfor early remedial intervention;

thelimited resources given to the Professional Responsibility Command [now known
asInternal Affairs], and the downgraded, unpopular status of holding officewithin that
Command, in some quarters regarded as a ‘retirement haven’ for those who did not
otherwisefit themould, or, alternatively, asamere stepping stoneto promotion (without
commitment to the job);

the failure to successfully utiliseintelligence, covert techniques, surveillance and the
like, or to attempt the rollover of individual officers able to expose a wider net of
corruption (because of the perceived need to immediately prosecute or discipline any
individual caught out in corruption);

the failure to use broad-based financial and intelligence analysis, the lack of
communication between regional and central Internal Affairs Units, and thefailureto
sufficiently involve commanders in the management of, and responsibility for,
misconduct within their command,;

aninherent biasin investigations asthe result of which the Service hasfailed to carry
out impartial investigations, or to pursue allegations with the same rigour or approach
seen in ordinary criminal inquiries (it often seemingly having been the case that the
innocence of the officer in question was assumed, with theinquiry being directed more
towards finding justification for his or her conduct, rather than a search for matters
which might corroborate the complaint);

the use of ineffective investigative techniques, for example, the issue of directive
memorandacalling for an explanation in writing which allowed groups of police under
investigation to be forewarned of theinquiry, and to manufacture awatertight defence
in collaboration;
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» theimposition of penaltieswhich werenot always commensurate with the misconduct
found, including ‘penalty transfers’ without sufficient significance being given to
questions of persona dishonesty or to the danger of moving aproblem officer elsewhere
within the Service.5!

This Commission also identified during the audit a further six factors which contributed
to the limited success of internal investigations. Those factors are:

the failure to investigate complaints which should have been investigated,;

» complaintswithdrawn or not proceeded with, and no further action taken by the Police
Service in circumstances where further inquiries might reasonably have been made;

» thelack of investigative planning;
« thelack of involvement by Internal Affairs Consultants,

e the unlawful conciliations or attempted conciliations; and

the excessive time taken to complete investigations.

The Commission is of the opinion that a common underlying problem with those
investigations examined during the audit has been a lack of rigour on the part of the
investigating officers and their managers. Thisview is supported by the following points
highlighted in this chapter:

» thelevel of preliminary checking and investigative planning was found by the audit to
be low. In only seven percent of investigations was preliminary research conducted,
while in only four percent of investigations was an investigation plan prepared;

« only asmall proportion (15.7 percent) of the investigations reviewed in the audit used
investigative methods other than interviews; and

e investigators supervisors have only rarely been involved in internal investigations -
the results of the audit indicate that there was evidence of involvement by supervisors
in only 3.8 percent of investigations.

The Commission considersthat a higher level of rigour would be applied by investigators
within the Police Service to complaints or allegations of criminal conduct by non-police
officers. There is no valid reason for different standards of rigour being applied to
investigations of allegations of crimina conduct by police officers as opposed to non-
police officers. The Commission isconcerned that thisisreflective of alack of will onthe

51 RCPS, Final Report Volume I: Corruption, May 1997, para. 6.39.
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part of investigators within the Police Service to pursue thoroughly complaints of serious
misconduct against their own officers.

At the same time, it should be acknowledged that the Police Service has recognised the
nature and extent of some of the deficiencies in these investigations, and is moving to
overcome them - see the sections in Chapter 6 entitled ‘The Category 1 Investigation
Standards Project’ and ‘The Police Service’'s Complaints and Management Reform
Resource Kit'.
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INVESTIGATION?

The Commission believesthat it should give some balance to the report by outlining some
investigationswhich wereidentified asbeing very satisfactory, and by seeking to distinguish
those features or approaches which caused them to be given that classification. Some
such features are noted after Table E1 in the context of very satisfactory investigations
identified during the audit.

Thefirst such investigation was complex, involving complaintsfrom apolice officer which
werein part complaintsabout apreviousinternal investigation, and in part fresh complaints
concerning events which allegedly occurred up to ten years previously. The investigator
carefully identified each part of the first group of complaints (about the previous internal
investigation) and examined them before concluding that they were not sustained.

The major part of the investigation concerned the fresh complaints, of which there were
five. Some of the officers concerned had left the Service, while one of the matters alleged
had occurred too long ago and the rel evant Police Service documents had, in the meantime,
been (quite properly) destroyed. An allegedly similar event had however occurred seven
years previously and despite the absence of some documents the investigator was able to
make more headway.

Thealegation wasthat an identified officer had beeninvolved in an accident whiledriving
apolice car under theinfluence of acohol, and had been issued only with an infringement
noticefor negligent driving which was subsequently reduced to acaution. Theinvestigator
found the witnessesto the accident - as noted, seven years after the event - and concluded,
having spoken to them, that the officer involved should a so have been charged with leaving
the scene of an accident. Asit was much too late for such a charge to be brought at the
time of the investigation, the investigator could only recommend that the officer be
counselled, and this recommendation was put into effect.

Another officer was the subject of asimilar allegation, with an additional allegation that
his superior officer covered the matter up and arranged to have the vehicle repaired in an
unorthodox fashion. These matters were four years old, and both officers had left the
Service. Many internal investigators are reluctant to approach former police officers,
particularly those who arethe subject of complaints. Theinvestigator in thiscase, however,
got in touch with both, and discovered that the incident had been the subject of asuccessful
inquiry by another agency. He also spoke to other relevant officers so that he was in a
position to assess the responses of the two ex-officersinvolved, who denied at | east part of
the events uncovered.

A second investigation which was very satisfactory involved an officer (Officer A) who
received a succession of anonymous threatening letters, culminating in a death threat, in
circumstances which suggested that a fellow-officer may have been the author. Video
surveillance was arranged at one of the delivery pointsfor theletters, but no further letters
were left there. No fingerprints were found on the letters. The investigators made
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arrangements for the letters to be examined by a linguistics expert, together with other
documents prepared by officers suspected of being the author of the threatening letters.
The examination pointed to a specific officer (Officer B) as being the most likely suspect.
He was interviewed but denied being the author. Relevant computers were examined but
therewere no records of the anonymousletters. A specia report was obtained from another
agency which suggested that Officer B had been deceptive when interviewed. A
psychol ogist was also consulted, and hisview wasthat Officer B may have been withholding
information. A further linguistics expert was also consulted, and came to the same
conclusion asthefirst expert. Officer B was then interviewed again and confronted with
some of the expert evidence. He again denied being the author of the letters, and the
matter could not betaken further so far ascriminal chargeswere concerned. Inthejudgment
of the Commissioner of Police, however, the material was sufficient for him to decide that
he did not have confidence in Officer B, and to remove Officer B from the Police Service
under the provisions of section 181D of the Police Service Act 1990.

Given the seriousness of the matter, the efforts made to ascertain the identity of the author
were entirely reasonable and appropriate.

It is worth noting the elements of these two investigations which distinguish them from
the general run of internal investigations:

» neither investigator went directly to the officers the subject (or likely subject) of the
complaint;

e instead, both sought out information which would tend to corroborate, or not, the
validity of the allegations made;

e oneinvestigator was ableto do thisusing the very considerable amount of dataheld by
the Police Service on police officers and past events involving them;

» the other was able to use other sources available in the community to test the validity
of hisinformation;

* neither investigator was put off at an early stage when certain leads or tests came to
nothing;

» only when each had some ammunition, so to speak, did he approach the officers the
subject of the complaint; it seems a reasonable conclusion that had they made such
approaches without the ammunition, the outcome of both investigations would have
been less satisfactory.

It is worth noting here that this approach is not dissimilar to that followed by the Royal
Commission and this Commission.
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a N

The Commission recommendsthat:

e Police Education Services should review these examples and give
consideration to their inclusion in training courses for internal
investigators; and

e examples of very satisfactory investigations should be brought
regularly to the attention of internal investigatorsin the field by
regional and local area commanders and other supervisors, and
Internal AffairsConsultants.

g
N
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JUNE 1998

THE PROPOSED NEW MONITORING ARRANGEMENTS

As noted in Chapter 2, with the commencement of the new Category 1 agreement on 1
February 1998, the Commission decided that it would, at least, audit the Police Service
investigations of all Category 1 complaints referred back to the Ombudsman to be dealt
with under Part 8A of the Police Service Act 1990.

In subsequent discussions between the Commission and the Office of the Ombudsman,
the question arose of avoiding duplication between the two agenciesin dealing with reports
of investigations. It wasnoted that the Police Integrity Commission Act 1996 made specific
provision for Category 1 complaints which are taken over by the Commission. Such
complaints become matters to which Part 8A does not apply. After discussion, it was
agreed that where the Commission wished to manage, oversee or monitor aPolice Service
investigation, the powers of the Ombudsman under Part 8A might be exercised, and a
decision made that the complaint would not be investigated under the Police Service Act
1990. Where the Commission wished to audit a Police Service investigation, however,
(that is, only to receive afinal report on the investigation) the matter would continueto be
dealt with under Part 8A.

A subsidiary question then arose: if a Category 1 complaint was not to be dealt with under
Part 8A of the Police Service Act 1990, under what Act was it to be dealt with? The
answer seemed to lie in Part 5 of the Police Integrity Commission Act 1996, which is
entitled ‘ Referral of mattersby Commission’. Division 1 of this Part (entitled ‘ Referral to
police’) enables the Commission to:

« refer a matter to a police authority (Internal Affairs being an example of such an
authority) for investigation after appropriate consultation with that authority;

« recommend what action should be taken by the police authority and the time within
which it should be taken;

* require the police authority to submit to the Commission reports in relation to the
matter and the action taken; and

* makeareport to Parliament if the Commission is not satisfied with the action taken, is
not satisfied with the comments of the Commissioner of Police on the matter, and has
given the Minister for Police an opportunity to comment.
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This Division also states:

It is the duty of a police authority to comply with any requirement or direction of the
Commission under this Division.*?

It was also agreed that these arrangements might be formalised by Memoranda of
Understanding between the Commission and the Ombudsman on the one hand, and the
Commission and the Commissioner of Police on the other. Memoranda were drafted and
sent to the Commissioner of Police for consideration in January 1999.

The draft Memoranda also contained details of the new usages of ‘monitor’ which had
already been adopted by the Commission. There are now three levels of monitoring:

e Monitor Level 1 - in such cases, the Commission requires the provision of an
investigation plan and afinal report on the investigation.

e Monitor Level 2 - in such cases, the Commission requires the provision of an
investigation plan, reports at such intervals as are specified and a final report on the
investigation.

e Monitor Level 3 - in such cases, the Commission requires the provision of an
investigation plan, reports at such intervals as are specified and afinal report on the
investigation; in addition, the Commission monitorsthe Police Service' s contactswith
the complainant.

In hisreply, the Commissioner referred to another devel opment which had occurred inthe
meantime, the Category 1 Investigation Standards Project.

THE CATEGORY 1 INVESTIGATION STANDARDS PROJECT

Based on its auditing and monitoring of the 81 mattersreferred to in Chapters 1 and 2, the
Commission, in its 1997-1998 Annual Report, expressed some reservations about Police
Service investigations of Category 1 complaints. Internal Affairs was well aware of the
details of these reservations, having received the Commission’sanalysis of the 81 matters.
Subsequently, the Commissioner of Police decided that Internal Affairs would be
responsible for monitoring and evaluating the quality of such investigations, and for
developing strategies to improve their standard. As a preliminary to assuming this
responsibility, Internal Affairsresolved - sensibly inthe Commission’sview - to conduct a
pilot project in a region so as to assess accurately the procedures which needed to be
developed and resources required.

Internal Affairs has produced a document entitled ‘ Guidelines for Managing Category 1
Investigations' and associated material, including draft investigation plansand statusreports

52 5. 80.
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on investigations, all of which are being tested in the pilot project. The pilot project
includes the following aspects which were identified earlier in this report as being
deficienciesin internal investigations:

e preparation of investigation plans;
e provision of regular status reports on the investigation;
» aclearer rolefor Internal Affairs Consultants,

* better management of investigations, for example by the establishment in local area
commands of a Police Complaints Management Team and a Case Manager; and

e the development of quality standards to deal with matters such as

unexplained decisions not to investigate complaints,

complaints being put to officers without sufficient initial inquiries;

conflicts of interest; and

insufficient inquiries made during investigations.

The Commission is represented on the Steering Committee for the Project, as is the
Ombudsman.

Consideration of the Memorandaof Understanding has accordingly been deferred pending
the outcome of the pilot project, which was expected to be compl eted by the end of January
2000.

THE OMBUDSMAN'’S CATEGORY 1 TEAM

In October 1998, the Office of the Ombudsman created a Category 1 Team, headed by a
Principal Investigation Officer, that now dealswith all Category 1 complaints being handled
by that Office. A closeliaison has been established between that Team and the Commission.

THE POLICE SERVICE (COMPLAINTS AND MANAGEMENT
REFORM) ACT 1998

As noted, this Act came into operation in March 1999. So far as Category 1 complaints
are concerned, there were only two changes which may impact on the investigation of the
complaints that are being audited by the Commission. These are:

« the Ombudsman no longer has the power to direct that a further investigation be
conducted if the Ombudsman is not satisfied that theinitial investigation was properly
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conducted - the obligation is on the Police Service to respond to inquiries from the
Ombudsman as it sees fit, athough the Ombudsman may issue a specia report to
Parliament if an investigation is seen to be deficient;

» thereisnolonger an obligation on the Commissioner of Police to seek the consent of
the Ombudsman to defer or discontinue an investigation - again, the Ombudsman may
report to Parliament on this aspect.

The Commission will be monitoring the effect of these changes on investigations into
Category 1 complaints.

COMPLAINTS AND MANAGEMENT REFORM RESOURCE KIT

In the same month as the Police Service (Complaints and Management Reform) Act 1998
came into operation, the Employee Management Unit of the Police Service produced the
Complaints and Management Reform Resource Kit, which is described as being ‘for the
information of Police Service Personnel concerned with the management and investigation
of complaints and conduct matters. It isprovided asaguide only and is subject to further
review and amendment’.

TheKit contains more than 180 pages, and so far as Category 1 complaints are concerned,
draws on the comments made in the Commission’s 1997-1998 Annual Report regarding
the 81 mattersreferred to earlier in this Report. It includesthe ‘ Guidelines for Managing
Category 1 Investigations' prepared by Internal Affairs. The guidelines also deal with the
preparation of investigation plans and the use of chronologies.

The preparation and publication of guidelines such as these are further indications of the
Police Service's willingness to recognise and respond to constructive criticisms of its
internal investigationsof Category 1 complaints. The Commissionlooksforward to future
editions of the Kit, which will hopefully include the relevant recommendations made in
this Report.
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The recommendations made in this Report are that:

* investigatorsof Category 1 complaintsshould review the complaintshistoriesof officers
who are the subject of complaints, and the complaints histories of the work units to
which those officers belonged at the relevant time;

* Internal Affairs should review its current level of usage of electronic surveillance;

» the Police Service, particularly Internal Affairs, should give closer consideration in
appropriate casesto ‘rolling-over’ officers who may be able to expose a wider net of
corruption;

» the Police Service should continue to develop, and promulgate, a policy concerning
directive memoranda, with aview to confining their use to particular situations;

« the Police Service should take steps to ensure that investigators' supervisors play a
greater rolein investigations, including that supervisors ensure that:

investigators have reviewed the complaints histories of relevant officersand units;

satisfactory investigation plans have been drawn up;

appropriate investigative techniques are being deployed;

investigations are being conducted rigorously and impartially; and

investigators have no conflict of interest in particular investigations;

« Category 1 complaints against an officer should always be investigated by an officer
of at least the same rank;

* toguard against the possibility of officersinvestigating complaints against themselves,
complaints against unidentified officers should alwaysbeinvestigated by officersfrom
another region, local area command, or unit, as appropriate;

« conflicts of interest by investigators should be countered by making it mandatory that
a Category 1 complaint about an officer in a particular local area command or unit be
investigated by an officer from another local area command or unit:

— wherethe officer who isthe subject of acomplaint isof the rank of senior sergeant
or below, an officer from another local areacommand of the sameregion (or another
central agency where appropriate) should be sufficient, subject to the general
safeguard mentioned below; and
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— wherethe officer who is the subject of the complaint is of the rank of inspector or
above, however, the investigator should come from another region (or another
central agency where appropriate), again subject to the general safeguard mentioned
below;

asagenera safeguard (against the possibility that the investigator and the officer who
is the subject of the complaint may be or have been close associates) investigators
should be required to set out in writing before the investigation begins the nature and
degree of any association they have or have had with the other officer and to declare,
if it be the case, that they have no conflict of interest in conducting the investigation;

the Police Service should continueits review of, and draw up and circulate guidelines
concerning, penalties which might be imposed where complaints are * sustained’;

investigative planning should be mandatory for Category 1 investigations - it should
be part of the responsibility of supervisors to ensure that such plans are approved by
them before the investigation begins;

the role of Internal Affairs Consultantsin the investigation of Category 1 complaints
should be reviewed, with a view to giving them more influence in the planning and
conduct of such investigations;

the staffing of Internal Affairs should be reviewed within six months of the release of
this Report and, to the extent possible, the necessary funding approvals should be
provided for such substantive police and civilian positions as are identified as being
necessary; as part of this review, the Police Service should re-examine the Royal
Commission’s suggestions concerning the creation of multi-disciplinary teams in
Internal Affairs,

the policy on‘ Recognitionfor Internal Affairs Service' should be enacted and publicised;

Internal Affairsand Northern Region should jointly commission astudy asto thereasons
for the high incidence of complaints in that region and the atypical outcomes, and
what might be done to address them;

it should be part of the responsibility of the investigator’s supervisor to verify that the
investigator has correctly identified and recorded the allegations;

the work presently being undertaken on the Police Complaints / Case Management
System should take into account the Commission’s observations on the CIS;

the Police Service should give consideration to publicising internally the results of
Internal Affairs investigations, integrity tests and other action taken with regard to
officers who engage in misconduct;
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Police Education Services should review the examplesof very satisfactory investigations
in Chapter 5 and give consideration to their inclusion in training courses for internal
investigators; and

examples of very satisfactory investigations should be brought regularly to the attention
of internal investigatorsin the field by regional and local area commanders and other
supervisors, and Internal Affairs Consultants.
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APPENDIX 1 - ACKNOWLEDGEMENTS

The Commission wishes to acknowledge the assistance received from the following persons
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APPENDIX 2 - A NOTE ON STATISTICAL METHODOLOGY

Asnoted in Chapter 3, the material for the audit was drawn from the Police Service's Complaints
Information System and from assessments made by the Commission.

The data which was retrieved from the CIS comprised four tables. Two of these reflected
information about the complaints as a whole, such as a brief description, where and when it
occurred, which unit of the Police Service received the complaint and which was to investigate
it, and whether the complaint was anonymous, an internal police complaint, etc. The third table
listed details of al people involved, categorising them by whether they were investigators,
involved officers, witnesses, complainants etc. It gave their names and address details, age
group, sex, racial appearance, occupation etc. If the person was a police officer, it also provided
space for their registered number, duty type, location etc. The final table listed the involved
officers and the specific complaints against them, together with the results of the investigation
(ie*sustained’, ‘not sustained’, etc) and the dates when thisresult was recorded. It also allowed
space for the investigator to record any associated factors, to make a determination about the
root cause of the matter, recorded whether the officer was on or off duty, and whether the
complainant was under arrest at thetime. All four tables also contained arange of date fieldsto
record when variousthings happen - iethe start of theinvestigation, when it should havefinished,
when the result was recorded etc.

The assessments made by the Commission were entered directly on to the Commission’s computer
systemsby the assessorsviaasimple Microsoft Access database, generally as‘yes /*no’ options.
A copy of the relevant form follows this Appendix.

The datawas then imported into another database, also created in MS Access, which contained
the ClSdata. Thetwo werelinked by acentral tablewhich contained thefull list of CIS numbers
and the Commission’s file numbers, enabling a connection between the two groups of data and
thusjoint analysis.

Oncethisintegration of datafrom the two sources was complete, it was possibleto analyseitin
variouswaysto extract meaningful information, by, for instance, linking dataon the CI S number,
and then selecting cases where the location for both the officer who was the subject of the
complaint and the investigator was the same, giving alist of apparently close colleagues where
one was investigating the other. This was then linked with the Commission’s assessment of
whether these investigations were conducted satisfactorily, giving an indication of whether
investigators were asrigorous in investigating close colleagues as they were when investigating
officers from other regions etc.

For ease of use, these new groupings of datawere then exported to SPSS (a statistical processing
package) to produce simple statistical datain the form of percentages, both on the whole sample
and the three groups previously described.
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Category 1 Complaint Investigations: Assessments

DetrakNo:

(even if no further data available, please enter  Assassor:

detrak number)
(please put your initials here)
1. Were there reports? [] If not, go to next case (tick box for yes, leave blank for no)
2. Was the case investigated? U] If not, was the decision to do this Ul
reasonable? (and go to next case)

3. Was the complaint withdrawn or ] If yes, was the decision to do this U]

not proceeded with AND no reasonable?

further action was taken?
4. Did the investigation make use

investigative planning

10

preliminary research (complaints history of officer, similar
complaints in same LAC, use of other intelligence)

L] appropriate measures other than interviews of complainant and
officer concerned (physical surveillance, electronic surveillance,
CCRs, property checks, financial analysis, other)

5. Any evidence of active involvement by:

L] investigators
supervisor
(] 1A Consultant

L] 1A Central

6. Was finding adverse?

L] If s0, is action recommended appropriate? L]

7. General Conclusions

(please choose one)

Very Satisfactory, (give brief reasons below)
Satisfactory

Unsatisfactory, (give brief reasons below)

Very Unsatisfactory, (give brief reasons below)

Reasons

\\

-/
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APPENDIX 3 - STATISTICAL TABLES

INDEX TO TABLES
A. Details of Officers who were the Subject of Investigations..............ccccerrnnee 62-64
Nt 0SS 62
A 1= o o L= S 62
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o 1T o [ 003 PO 64
NS T B 11 1Y/ 0T 64
B. Details of Investigating OffiCers .........cccooevvmmiiiiiiiicc e 65-66
BL. RANK ..ttt et a e e e b nenes 65
= T oo (= PSSR 65
G <o o) I L o 1 PSP 66
C. Details of Complainants & Complaints .............ceeeeeeeeeeeieeieeenieieeeeeeeeeeeeeeeeeeeen, 67-69
(@3 I @ o ox 1 o= 11 o o [PPSR 67
(@92 N o =Y o 1101 SRR 68
(GG T C T 1o [ RSP RPR 68
(@7 O] 1171 o =1 | TSSO 69
D. Details Of INVESLIGAtiONS ..........cceeeiiiiiiieiiicrre e e 70-78
D1. Differencesin rank between subjectS & INVESIIGAOrS ........cccovivrereneneeieeee e 70
D2. Time taken to cOmplete iNVESHIGatiONS .........cceririrerieereee e 71
D3. Comparison of investigation results (by allegations) with Commission’s

ASSESSMENT OF OULCOMES.......ceiveeieieieiteeieeiee e eeesseesteeteeseesreeseesseesseeseeseesseensesseesseensessenes 73
D4. Comparison of investigation results (by allegations) when subject / investigator

insameregion and in different regionS .........coccceerenenenese s 73-74
D5. Comparison of investigation results (by allegations) when subject / investigator

in same |local area command and in different local area commands.............c.cceueu.... 74-75
D6. Comparison of investigation results (by complaints) with Commission’s assessment

of outcomes when subject / investigator in same region and in different regions .......... 76

D7. Comparison of investigation results (by complaints) with Commission’s assessment
of outcomes when subject/investigator in same local area command and in

different local area CoMMANGS ..........ccoiiiiriiiriee e 77
D8. Comparison of Internal Affairsinvestigation results with Commission’s

ASSESSIMENT OF OULCOMIES.......couviiiriiiiisieeieeee ettt sttt ettt sb e bt e e b sne e 78
D9. Comparison of investigation results, by rank of most senior or only

investigator, with Commission’s assessment Of OUICOMES .........cccovrreerrerreierereeieneneenens 78
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INTRODUCTION
The tables should be read with the following comments in mind.

Theaudit began with 620 complaints. As25 of these could not be matched with the corresponding
entry on the CIS, and one case had three entries in the CIS, the number was reduced to 597.

These 597 complaints affected 1051 officers who were the subjects of complaints, and involved
1370 allegations. Each complaint thus involved nearly two officers on average, and between
two and three allegations. In what follows, care should be taken in interpreting the tables,
depending on whether they are about complaints, officers who were the subjects of complaints,
or allegations.

Section A has details of the officers the subject of complaints. Section B has details of the
investigating officers. Section C has details of the complainants and complaints. Section D has
details of the investigations. Section E has details of the Commission’s assessments of the 620
complaints. Except where otherwiseindicated, thefiguresin Sections A to D aretaken from the
CIS, while the figures in Section E were produced by the Commission.

Not all the tables are the subject of comment in the Report. They are included here for two
reasons - they are abaseline for such further audits as the Commission may undertake, that may
include research on mattersin thesetables, and they may be of useto other agenciesor individuals
undertaking research on police internal investigations.
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A. DETAILS OF OFFICERS WHO WERE THE SUBIECT OF CATEGORY 1

COMPLAINTS

Table Al: Rank of Officers Who Were the Subject of Complaints

Rank All Groups Group 1 Group 2 Group 3

No % No % No % No %
Senior Constable 469 50.3 144 56.7 61 53.0 264 46.9
Sergeant 197 21.1 45 17.7 24 20.9 128 22.7
Constable 105 11.3 30 11.8 12 104 63 11.2
Senior Sergeant 50 5.4 11 4.3 5 4.3 34 6.0
Inspector 37 4.0 11 4.3 4 3.5 22 3.9
Superintendent 18 1.9 6 2.4 1 0.9 11 2.0
Probationary Constable 16 1.7 1 0.4 1 0.9 14 2.5
Chief Inspector 9 1.0 1 0.4 1 0.9 7 1.2
Chief Superintendent 9 1.0 2 0.8 1 0.9 6 1.1
Administrative Officer 7 0.8 0 0.0 1 0.9 6 1.1
Constable 1st Class 7 0.8 0 0.0 1 0.9 6 1.1
Asst Commissioner 5 0.5 2 0.8 2 1.7 1 0.2
Dep Commissioner 3 0.3 1 0.4 1 0.9 1 0.2
Totals 932 100 254 100 115 100 563 100

Note: The number of officers who were the subject of complaints exceeds the number of
complaints audited because many complaints involved more than one officer. Not included in
thistable are 119 complaints where the rank of the officer who was the subject of the complaint
was not recorded - 46 in Group 1, 20 in Group 2, and 53 in Group 3. Administrative officersare
not police officers, but they are included here because they were working with police officers
who were the subject of complaints.

Table A2: Gender of Officers Who Were the Subject of Complaints

Gender Frequency Percent
Male 838 89.8
Female 95 10.2
Totals 933 100

Note: Not included in thistable are 118 complaints where the gender of the officer who wasthe
subject of the complaint was not recorded.

Table A3: Region / Unit of Officers Who Were the Subject of Complaints

Region / Unit All Groups Group 1 Group 2 Group 3
No % No % No % No %

Northern Region 125 13.5 52 20.2 18 16.1 55 9.9

Greater Hume Region 83 9.0 16 6.2 15 13.4 52 9.3
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Region / Unit All Groups Group 1 Group 2 Group 3
No % No % No % No %
City East Region 75 8.1 30 11.6 8 7.1 37 6.6
North Metropolitan Region 74 8.0 13 5.1 18 16.1 43 7.7
Endeavour Region 72 7.8 18 7.0 6 5.4 48 8.6
Western Region 66 7.1 11 4.3 11 9.8 44 7.9
Georges River Region 63 6.8 18 7.0 5 4.5 40 7.2
Hunter Region 62 6.7 20 7.8 7 6.3 35 6.3
Macquarie Region 55 5.9 11 4.3 2 1.8 42 7.5
South East Region 53 5.7 17 6.6 4 3.6 32 5.7
Southern Rivers Region 43 4.6 16 6.2 4 3.6 23 4.1
(Former) Drug Enforcement
Agency 25 2.7 2 0.8 1 0.9 22 3.9
(Former) SW Region 21 2.3 6 2.3 2 1.8 13 2.3
(Former) South Region 19 2.1 4 1.6 3 2.7 12 2.1
Crime Agencies (Admin) 10 11 2 0.8 1 0.9 7 1.3
Educational Services 10 11 1 0.4 0 0.0 9 1.6
(Former) North Region 8 0.9 3 1.2 1 0.9 4 0.7
Communications Group 7 0.8 1 0.4 2 1.8 4 0.7
Crime Agencies 7 0.8 1 0.4 1 0.9 5 0.9
Forensic Services Group 7 0.8 0 0.0 0 0.0 7 1.3
Internal Affairs 7 0.8 3 1.2 0 0.0 4 0.7
Police Youth Clubs &Community
Support Groups 5 0.5 3 1.2 0 0.0 2 0.4
State Protection Group 4 0.4 1 0.4 0 0.0 3 0.5
State Major Incident Group 1 0.1 1 0.4 0 0.0 0 0.0
(Former) Professional Integrity
Command 3 0.3 0 0.0 1 0.9 2 0.4
Deputy Commissioner 3 0.3 1 0.4 1 0.9 1 0.2
Special Services 3 0.3 0 0.0 0 0.0 3 0.5
External Locations 2 0.2 1 0.4 0 0.0 1 0.2
Infringement Processing Bureau 2 0.2 0 0.0 0 0.0 2 0.4
Field Training 2 0.2 1 0.4 0 0.0 1 0.2
(Former) North Region Major 2 0.2 1 0.4 0 0.0 1 0.2
Crime Squad
Human Resources 2 0.2 2 0.8 0 0.0 0 0.0
Audit & Evaluation 1 0.1 1 0.4 0 0.0 0 0.0
Firearms Registry 1 0.1 0 0.0 0 0.0 1 0.2
State Intelligence Group 1 0.1 0 0.0 0 0.0 1 0.2
Establishment Control 1 0.1 0 0.0 0 0.0 1 0.2
Personnel 1 0.1 0 0.0 1 0.9 0 0.0
Totals 926 100 257 100 112 100| 557 | 100

Note: Not included in this table are 122 complaints where the region / unit of the officer who
was the subject of the complaint was not recorded: 43in Group 1, 23 in Group 2 and 56 in Group
3.
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Table A4: Age Groups of Officers Who Were the Subject of Complaints

Age Range (years) All Groups Group 1 Group 2 Group 3

No % No % No % No %
26 - 30 190 204 50 19.7 18 15.9 122 21.6
31-35 186 19.9 54 21.3 26 23.0 106 18.7
36 - 40 159 17.0 36 14.2 21 18.6 102 18.0
41 - 45 136 14.6 47 18.5 12 10.6 77 13.6
46 - 50 99 10.6 27 10.6 11 9.7 61 10.8
21-25 76 8.1 22 8.7 13 115 41 7.2
51 -55 66 7.1 16 6.3 11 9.7 39 6.9
16 - 20 9 1.0 1 0.4 0 0.0 8 14
56 - 60 9 1.0 0 0.0 1 0.9 8 1.4
61 - 65 3 0.3 1 0.4 0 0.0 2 0.4
Totals 933 100 254 100 113 100 566 100

Note: The table does not include 118 complaints where the age of the officer who was the
subject of acomplaint was not recorded: 46 in Group 1, 22 in Group 2 and 50 in Group 3.

Table A5: Duty Type of Officers Who Were the Subject of Complaints

Duty Type All Groups Group 1 Group 2 Group 3

No % No % No % No %
General Duties 391 42.9 101 40.6 54 49.5 236 42.6
Investigations 180 19.7 49 19.7 17 15.6 114 20.6
Detectives 110 12.1 23 9.2 8 7.3 79 14.3
Highway Patrol 43 4.7 10 4.0 9 8.3 24 4.3
Commander 34 3.7 14 5.6 3 2.8 17 3.1
Administrative 11 1.2 0 0.0 1 0.9 10 1.8
Beat 4 0.4 3 1.2 0 0.0 1 0.2
Transit 4 0.4 2 0.8 1 0.9 1 0.2
Fingerprints 2 0.2 0 0.0 0 0.0 2 0.4
Intelligence 2 0.2 0 0.0 0 0.0 2 0.4
Internal Affairs 1 0.1 0 0.0 0 0.0 1 0.2
Other 122 13.4 45 18.1 14 12.8 63 114
Unknown 8 0.9 2 0.8 2 1.8 4 0.7
Totals 912 100 249 100 109 100 554 100

Note: Not included are 139 complaintswhere the duty type of the officer who wasthe subject of
the complaint was not recorded (notwithstanding the presence of the ‘other’ and ‘ unknown’
categories): 51 in Group 1, 26 in Group 2 and 62 in Group 3.
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Table B1: Rank of Investigating Officers

8. APPENDICES

Rank All Groups Group 1 Group 2 Group 3

No % No % No % No %
Sergeant 273 36.8 85 44.0 37 30.3 151 35.4
Senior Sergeant 193 26.0 44 22.8 31 254 118 27.6
Inspector 141 19.0 31 16.1 31 254 79 18.5
Senior Constable 90 12.1 26 13.5 16 13.1 48 11.2
Chief Inspector 22 3.0 4 2.1 5 4.1 13 3.0
Superintendent 14 1.9 1 0.5 2 1.6 11 2.6
Chief Superintendent 0.9 1 0.5 0 0.0 1.4
Constable 0.1 0 0.0 0 0.0 1 0.2
Probationary Constable 0.1 1 0.5 0 0.0 0.0
Totals 742 100 193 100 122 100 427 100

Note: The number of investigating officers exceeds the number of complaints audited because
some matters were investigated by more than one officer, and other complaints did not have an
investigator assigned. Not included in this table are 17 complaints where the rank of the
investigating officer was not recorded, of which eight were in Group 1, two in Group 2 and

seven in Group 3.

Table B2: Gender of Investigating Officers

Gender Frequency Percent
Male 710 93.5
Female 49 6.5
Totals 759 100
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Table B3: Region / Unit of Investigating Officers

Region / Unit All Groups Group 2 Group 3
No % No % No %
Internal Affairs 103 | 13.6 241 194 | 63| 145
Hunter Region 60 7.9 12 9.7 33 7.6
Northern Region 58 7.7 7 5.6 6.7
North Metropolitan Region 57 7.5 17 | 13.7 7.1
Greater Hume Region 56 7.4 6 4.8 6.0
City East Region 52 6.9 4 3.2 6.2
Endeavour Region 49 6.5 4 3.2 7.2
Georges River Region 48 6.3 3 2.4 6.9
South East Region 46 6.1 6 4.8 5.8
Macquarie Region 39 5.2 6 4.8 5.5
Western Region 39 5.2 9 73 21 4.8
(Former) Professional Integrity 30 4.0 11 8.9 19 4.4
Branch |
Southern Rivers Region 29 3.8 91 4.5 4 32| 16 3.7
Specialist Operations Response 18 2.4 6 3.0 1 0.8 11 2.5
Teem 4
(Former) North Region 11 15 31 1.5 2 16| 6 1.4
(Former) Drug Enforcement 10 1.3 0 0.0 0.8 9 2.1
Agency |
Crime Agencies 7 0.9 2 2 16| . 3[..07
(Former) SW Region 6 0.8 0 0 0.0 6 1.4
Field Training 5 0.7 2 2 16| 1 0.2
(Former) NW Region 5 0.7 0 0 0.0 1.2
Crime Agencies (Admin) 4 0.5 1 1 0.8 0.5
(Former) South Region 4 0.5 1 0 0.0 0.7
State Major Incident Group 4 0.5 2 0 0.0 . 2 0.5
Educational Services 3 0.4 2 0 00| 1 0.2
Police Youth Clubs
&Community Support Groups 3 0.4 0] 0.0 0 00| . 3 0.7
Communications Group 2 0.3 ol 0.0 2 16| 0 0.0
Forensic Services Group 2 0.3 ol 0.0 0 00| 2 0.5
State Protection Group 2 0.3 0] 0.0 0 0.0 2 0.5
External Locations 1 0.1 ol 0.0 0 00| 1 0.2
Specialist Operations 1 0.1 1 05 0 0.0 0 0.0
Special Services 1 0.1 ol 0.0 0 co| 1 0.2
Totals 755 100 | 198 100 | 124 100 | 433 100

Note: Not included in thistable are five complaints where the region / unit of the investigating
officer was not recorded: three in Group 1, and two in Group 3.

While the CIS records the age group and the duty type of officers who were the subject of
complaints (seetablesA4 and A5), it does not record similar information on investigating officers.
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C. DETAILS OF COMPLAINANTS AND COMPLAINTS

Table C1: Occupation of Complainants

Occupation All Groups Group 1 Group 2 Group 3

No % No % No % No %
Unemployed 27 8.5 14 1521 41 731 9 53
Pensioner 22 7.0 11 12.0 2 3.6 9 5.3
Solicitor 16 5.1 7 7.6
Domestic Duties 16 51 3 3.3
Prisoner 12 3.8 4 4.3
Self-Employed 12 3.8 2 2.2
Admin / Clerical 8 2.5 1 1.1
Police Officer 8 2.5 2 2.2
Trade 8 2.5 3 3.3
Driver (taxi etc) 6 1.9 2 2.2
Unskilled 6 1.9 1 1.1
Hotel / Barstaff 5 1.6 0 oo 2/ 36| 31 1.8
Student 5 1.6 1 1.1 il 18 31 1.8
Managerial 5 1.6 3 33| 1 18| 1| 06
Judicial 4 1.3 2 221 0| oo 21 1.2
Education 3 0.9 1 11 ol co| 21 1.2
Agriculture 2 0.6 0 oo ol oo 21 1.2
Finance 2 0.6 1 1.1 ol 00| 1| 0.6
Medical 2 0.6 1 110 1 18| 0| 00
MP 2]...086 0]..000 . 0000 . 2]...12
Security Industry 2 0.6 1 11 ol 60| 1| 0.6
Sex Worker 2 0.6 1 11 o[ 00| 1| 0.6
Emergency Services 1 0.3 0 0.0 0 0.0 1 0.6
Entertainer 1 0.3 1 1.1
Sales 1 0.3 1 1.1
Sport / Recreation 1 0.3 1 1.1
Transit Officer 1 0.3 1 1.1
Other 24 7.6 7 7.6
Unknown 112 354 20 21.7 . .
Totals 316 100 92 100 55 100 169 100

Note: Not included in thistable are 37 complaints where the complainant’s occupation was not
recorded: 16 in Group 1, six in Group 2 and 15 in Group 3.
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Table C2: Age Groups of Complainants

Age Range (years) All Groups Group 1 Group 2 Group 3

No % No No No %
11 - 15 1] 0.3 0 0 1 0.6
16 - 20 20 | 6.3 3 6 11 6.5
21-25 16| 5.0 5 4 7 4.1
26 - 30 24 7.6 9 5 10 5.9
31-35 20 7 6 7 4.1
36 - 40 22 8 1 13 7.6
41 - 45 21 4 4 13 7.6
46 - 50 23 9 2 12 7.1
51 - 55 9 9 0 0 0.0
56 - 60 19 10 1 8 4.7
61 - 65 6 2 1 1.8
66 - 70 3 0 2 1.2
Unknown 133 25 25 . 83 48.8
Totals 317 100 92 100 55 100 170 100

Note: Not includedinthistable are 36 complaintswhere the complainant’s age was not recorded:
16in Group 1, six in Group 2 and 14 in Group 3.

Table C3: Gender of Complainants

Gender Frequency Percent
Male 216 63.9
Female 111 32.8
Not known 11 3.3
Totals 338 100

Note: Not included in this table are 15 complaints where the complainant’s gender was not
recorded.
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Table C4: Details of Complaints

The various descriptions of Category 1 complaintswhich appear in the CIS are such asto make
that an unreliable source of datafor details of the complaints which appear in the sample. The
following dataare reproduced from the Commission’s 1996-1997 and 1997-1998 Annual Reports
and cover referred Category 1 complaints dealt with by the Commission during the periods
covered by the three groups. As such they can only be a guide to the types of complaints dealt

with in the sample.

(@) Group 2 (Jan - Jun 1997) & Group 3 (Jul 1997 - Jan 1998)

Complaint Type Group 2 (No) | Group 3 (No)
1. Pervert the course of justice 44 200
2. Indictable offence, minimum of three years imprisonment 153 406
3. Bribery 32 22
4. Improper interference in an investigation 1 23
5. Failure to investigate offence by another officer 11
6. Improper access / release of official information 63 188
7. Involvement in manufacture / cultivation / supply of probihited

drugs 84 72
8. Very senior officer 9 49

(b) Group 1 (Feb-June 1998)

Complaint Type Group 1 (No)
1. Pervert the course of justice 140
2. Indictable offence - malicious wounding / grievous bodily harm / serious larceny

/ other offences, minimum of five years imprisonment 102
3. Bribery 42
4. Improper interference in an investigation 17
5. Failure to investigate offence by another officer 5
6. Involvement in manufacture / cultivation / supply of prohibited drugs 42
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D. DETAILS OF INVESTIGATIONS

Table D1: Differences in Rank Between Officers, who were the Subjects of
Complaints, and Investigating Officers

Note: In thefollowing table

+ the line 0 indicates the numbers of cases where the ranks of the officers who were the
subject of the complaint, and the ranks of the investigating officers, were the same;

» the positive numbersin the lines below the line O indicate that the investigating officer was
senior in rank (by one rank, two ranks and so on) to the officer he or she was investigating -
the *half rank’ is constable first class, between constable and senior constable;

« the negative numbers above the line O indicate that the investigating officer was junior in
rank (by one rank, two ranks and so on) to the officer he or she was investigating; and

* notincluded inthetable aredetailsof 160 caseswhere either or both ranks were not recorded
-47in Group 1, 29in Group 2 and 84 in Group 3.

Difference in All Groups Group 1 Group 2 Group 3

Rank No % No % No % No %
8 0 1 0.1 0 0.0 0 0.0 1 0.1
A 2 02| | 0 0.0 0 0.0 2 0.2
6 0 3 02| | 0 0.0 1 0.7 2 0.2
I 2 0.2 0 0.0 0 0.0 2 0.2
4 9 0.7 | 0 0.0 0 0.0 9 1.1
3 11 09| 3 1.1 0 0.0 8 0.9
2 33 26| 8 2.8 1 0.7 24 2.8
T 79 6.2 13 4.6 8 5.6 58 6.8
0 194 52 30 10.6 20 14.0 144 17.0
+05 3 02| 0 0.0 0 0.0 3 0.4
#1 363 285 | 117 41.5 39 27.3 207 24 .4
+15 7 05 0 0.0 0 0.0 7 0.8
+2 302 23.7 65 23.0 36 25.2 201 23.7
+2.5 0.2 0.0 0 0.0 3 0.4
+3 15.2 13.1 31 21.7 126 14.9
+3.5 0.2 0.0 0.0 2 0.2
+4 4.2 2.8 7 4.9 39 4.6
+5 0.6 0.4 0.0 7 0.8
+6 0.2 0.0 0.0 3 0.4
Totals 100 282 100 143 100 848 100
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Table D2: Time Taken to Complete Investigations (by Allegations), using the 1248 (out
of 1370) Allegations which had Valid Result Times and Valid Durations

Time Taken All Groups | Group 1 (days) | Group 2 (days) | Group 3 (days)
(days)

DaysTaken

Mean 127.54 108.43 95.14 143.93

Minimum [ 0 0 0 0

Maximum 752 346 588 752

Over Duration

Mean 39.06 21.36 4.60 55.24

Minimum -180 -154 -179 -180

Maximum 572 286 528 572

Number Of Allegations 1248 348 166 734

Note: The mean of the ‘daystaken’ isthe average number of days taken for each investigation.
Thiswas calculated by taking the difference between theinitiation date (the date theinvestigation

was started) and the date the result was recorded on the CIS. A standard length of time is
allowed for an investigation, depending on the severity of the complaint. Thiscan vary between
14 - 180 days. Thetime ‘over duration’ is the time taken beyond this stipulated period. If the
figure is negative, the investigator took less than the standard length of time.

Asindicated el sewhere with regard to tables drawn from the CI S, some of the results cast doubt
on the accuracy of the figures - 34 investigations were recorded as having been completed

before they were begun.
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Table D3: Comparison of Investigation Results (by Numbers of Allegations) with
Commission’s Assessment Outcomes (see Table E)

Result Totals Very Satisfactory | Unsatisfactory Very
Satisfactory Unsatisfactory

No % No % No % No % No %

Not sustained 518 | 43.1 29 56| 321| 62.0 160 | 30.9 8 15

No further action 394 | 32.8 61| 155 236 | 59.9 78 19.8 19 4.8

Sustained 149 | 124 19| 128 99 | 66.4 28| 18.8 3 2.0

Discontinued 60 5.0 2 3.3 48 | 80.0 10| 16.7 0 0.0

Not investigated 41 3.4 3 7.3 30| 73.2 8| 195 0 0.0

Managerial action 20 1.7 1 5.0 16 | 80.0 3 15.0 0 0.0

Conciliation -

successful 14 1.2 4| 28.6 8| 57.1 2 14.3 0 0.0

Conciliation

unsuccessful but

investigated 6 0.5 0 0.0 6 | 100.0 0 0.0 0 0.0

Conciliation

unsuccessful not

investigated 1 0.1 0 0.0 0 0.0 1] 100.0 0 0.0

Totals 1203 100| 119 99| 759 | 63.1 295 245 30 2.5

Note: Not included in thistable are 167 allegations where the result was not shown.

The table should be read thus - in the first row *Not sustained’, there were 518 allegations of
‘not sustained’, or 43.1 percent of al allegations. Of the 518, investigations into 29 allegations
(5.6 percent of the 518) were assessed by the Commission as very satisfactory, 321 (62 percent
of the 518) as satisfactory, 160 (30.9 percent of the 518) as unsatisfactory, and eight (1.5 percent
of the 518) asvery unsatisfactory. Inthefinal row, ‘ Totals', the numbers and percentagesin the
columns representing each category of assessment are fractions of thetotal number of allegations
(1203). For example, 119 (9.9 percent of the 1203) of all the investigation results were assessed
asvery satisfactory.

72 PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



8. APPENDICES

Table D4: Comparison of Investigation Results (by Numbers of Allegations) when:

(a) Officers who were the Subject of Complaints and the Investigating Officers were
from the Same Region; and

(b) Officers who were the Subject of Complaints and Investigating Officers were from
Different Regions.

(@) From the Same Region

Result All Groups Groupl Group 2 Group 3
No % No % No % No %
No further action 187 | 35.0 59 34.7 37 56.9 91 30.4
Not sustained 180 | 33.7 60 | 35.3 12 18.5 108 | 36.1
Sustained 70 13.1 13 7.6 7 10.8 50 16.7
Discontinued 37 19 11.2 6 9.2 12 4.0
Not investigated 23 3.5 1 15 16 5.4
Conciliation - successful 20| 3.7 3 1.8 1 15 16 5.4
Managerial action 91 1.7 4 2.4 0 0.0 5 1.7
Conciliation unsuccessful
but investigated 6 1.1 6 3.5 0 0.0 0 0.0
Conciliation unsuccessful
not investigated 21 0.4 0 0.0 1 15 1 0.3
Totals 534 100 170 100 65 100 299 100

Note: Not included in this table are eight investigations where the result was not shown: six in
Group 1, and two in Group 3.
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(b) From Different Regions

Result All Groups Group 1 Group 2 Group 3
No % No % No % No %
No further action 161 32.7 29 29.6 18 22.2 114 36.3
Not sustained 176 35.7 35 35.7 24 29.6 117 37.3
Sustained 69 14.0 17 17.3 13 16.0 39 12.4
Discontinued 34 6.9 11 11.2 8 9.9 15 4.8
Not investigated 34 6.9 3 3.1 17 21.0 14 4.5
Conciliation - successful 4 0.8 0 0.0 1 1.2 3 1.0
Managerial action 10 2.0 3 3.1 0 0.0 7 2.2
Conciliation unsuccessful but
investigated 5 1.0 0 0.0 0 0.0 5 1.6
Conciliation unsuccessful not
investigated 0 0.0 0 0.0 0 0.0 0 0.0
Totals 493 100 98 100 81 100 314 100

Note: Not included in thistable are three investigations where the result was not shown: onein
Group 1, and two in Group 3.

As noted, 1370 allegations were examined in the audit. These two tables deal with 1038
allegations; the balance of 332 either:

(1) wereinvestigated by more than one investigator, at least one of whom was from a different
region than the officer the subject of the complaint; or

(2) involved more than one officer as the subject of the complaint, and such officers were not
from the same region.

Table D5: Comparison of Investigation Results (by Numbers of Allegations) when:

(a) Officers who were the Subject of Complaints and the Investigating Officers were
from the Same Local Area Command; and

(b) Officers who were the Subject of Complaints and the Investigating Officers were
from Different Local Area Commands.

(@) From the Same Local Area Command

Result All Groups Groupl Group 2 Group 3
No % No % No % No %
No further action 121 38.9 39 34.8 20 | 556 | 62| 38.0
Not sustained 107 34.4 39 34.8 6| 6.7 62 | 38.0
Discontinued 24 7.7 12 10.7 3 83| 9 5.5
Sustained 27 8.7 8 7.1 5 13.9 14 8.6
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Result All Groups Groupl Group 2 Group 3
No % No % No % No %

Not investigated 9 29| 5 4.5 0] o0 4 2.5

Conciliation - successful 9 29| 0 0.0 10 28 | 8 4.9

Managerial action 6 19| 3 2.7 0] | oo 3 1.8

Conciliation unsuccessful

but investigated 6 19] 6 5.4 0] | 00| 0 0.0

Conciliation unsuccessful

not investigated 2 06| O 0.0 1] 28| 1 0.6

Totals 311 100 112 100 36 100 163 100

Note: Not included in thistable arefour investigations where the result was not shown: threein
Group 1, and onein Group 3.

(b) From Different Local Area Commands

Result All Groups Groupl Group 2 Group 3
No % No % No % No %
No further action 220 31.2 45 27.6 32 30.5 143 32.6
Not sustained 262 37.1 70 429 30 28.6 162 37.0
Discontinued 42 5.9 15 9.2 11 10.5 16 3.7
Sustained 110 15.6 22 135 13 12.4 75 17.1
Not investigated 42 5.9 3 1.8 18 17.1 21 4.8
Conciliation - successful 11 1.6 3 1.8 1 1.0 7 1.6
Managerial action 14 2.0 5 3.0 0 0.0 9 2.1
Conciliation unsuccessful
but investigated 5 0.7 0 0.0 0 0.0 5 1.1
Conciliation unsuccessful
not investigated 0 0.0 0 0.0 0 0.0 0 0.0
Totals 706 100 163 100 105 100 438 100

Note: Not included in thistable are three investigations where the result was not shown: onein
Group 1, and two in Group 3.

The balance of 346 allegations either:

(1) wereinvestigated by more than one investigator, at least one of whom was from a different
local area command than the officer who was the subject of the complaint; or

(2) involved more than one officer as the subject of the complaint, and such officers were not
from the same local area command.
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Table D6: Comparison of Investigation Results (by Number of Complaints) using the
Commission’s Assessment Outcomes (see Table E) when:

(a) Officers who were the Subject of Complaints and the Investigating Officers were
from the Same Region; and

(b) Officers who were the Subject of Complaints and Investigating Officers were from
Different Regions.

(@) From the Same Region

Outcome All Groups Group 1 Group 2 Group 3
No % No % No % No %
Very Satisfactory 14 6.8 4 6.5 1 3.1 9 8.0
Satisfactory 151 72.9 49 79.0 25 78.1 77 68.1
Unsatisfactory 40 19.3 9 145 5 15.6 26 23.0
Very Unsatisfactory 2 1.0 0 0.0 1 3.1 1 0.9
Totals 207 100 62 100 32 100 113 100

Note: Not included in this table are 40 complaints which were not investigated or where there
were no reports: 16 in Group 1, eight in Group 2 and 16 in Group 3.

(b) From Different Regions

Outcome All Groups Group 1 Group 2 Group 3
No % No % No % No %
Very Satisfactory 16 7.9 6 10.3 3 8.3 7|1 6.5
Satisfactory 126 | 624 39| 67.2 22| 611 65 | 60.2
Unsatisfactory 45 22.3 12 20.7 7 19.4 26 | 24.1
Very Unsatisfactory 15 7.4 1 1.7 4 111 10| 9.3
Totals 202 100 58 100 36 100 108 | 100

Note: Not included in this table are 99 complaints which were not investigated or where there
were no reports: 43 in Group 1, 13 in Group 2 and 43 in Group 3.

As indicated, the Commission assessed 470 complaints, the remaining 61 complaints either:

(1) wereinvestigated by more than one investigator, at least one of whom was from a different
region than the officer who was the subject of the complaint; or

(2) involved more than one officer as the subject of the complaint, and such officers were not
from the same region.

76 PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - PROJECT DRESDEN



8. APPENDICES

Table D7: Comparison of Investigation Results (by Numbers of Cases) using the
Commission’s Assessment Outcomes (see Table E) when:

(a) Officers who were the Subject of Complaints and the Investigating Officers were
from the Same Local Area Command; and

(b) Officers who were the Subject of Complaints and Investigating Officers were from
Different Local Area Commands.

(@ From the Same Local Area Command

Outcome All Groups Group 1 Group 2 Group 3

No % No % No % No %
Very Satisfactory 12 9.2 4 9.8 1 5.0 7 10.1
Satisfactory 93 71.5 33 80.5 14| 70.0 46 66.7
Unsatisfactory 24 18.5 4 9.8 4 20.0 16 23.2
Very Unsatisfactory 1 0.8 0 0.0 1 5.0 0 0.0
Totals 130 100 41 100 20 100 69 100

Note: Not included in thistable are 23 complaints which were not investigated or where there
were no reports: eight in Group 1, four in Group 2 and 11 in Group 3.

(b) From Different Local Area Commands

Outcome All Groups Group 1 Group 2 Group 3

No % No % No % No %
Very Satisfactory 18 6.6 6 7.5 3 6.4 9 6.1
Satisfactory 180 | 65.7 57| 71.3 32| 68.1 91| 61.9
Unsatisfactory 61 22.3 16 20.0 8 17.0 37 25.2
Very Unsatisfactory 15 55 1 1.3 4 8.5 10 6.8
Totals 274 100 80 100 47 100 147 100

Note: Not included in thistable are 114 complaints which were not investigated or where there
were no reports: 49in Group 1, 15 in Group 2 and 50 in Group 3.

Aswith table D6, the remaining 66 cases either:

(1) were investigated by more than one investigator, at |east one of whom was from a different
local area command than the officer who was the subject of the complaint; or

(2) involved more than one officer as the subject of the complaint, and such officers were not
from the same local area command.
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Table D8: Comparison of Internal Affairs’ Investigation Results (Complaints) with
Commission’s Assessment Outcomes (see Table E)

Outcome All Groups Group 1 Group 2 Group 3

No % No % No % No %
Very Satisfactory 9 11.1 0 0.0 211 5 9.8
Satisfactory 46 | 56.8 81.8 7| 36.8 30| 58.8
Unsatisfactory 22 27.2 9.1 31.6 15 29.4
Very Unsatisfactory 4 49 9.1 2 10.5 1 2.0
Totals 81 100 11 100 19 100 51 100

Note: Not included in thistable are 19 complaints for which no investigation result was shown:
threein Group 1, fivein Group 2 and 11 in Group 3.

Table D9: Comparison of Investigation Results (Complaints) by Rank of Most Senior
(or Only) Investigator with Commission’s Assessment Outcomes

Rank Totals Very Satisfactory | Unsatisfactory Very
Satisfactory Unsatisfactory
No % No % No % No % No %
Sergeant 147 | 33.7 9 6.1 101 | 68.7 34 23.1 3 2.0
Senior Sergeant 119 | 27.3 6 5.0 82| 689 29 24.4 2 1.7
Inspector 113 | 25.9 14| 124 68 | 60.2 27 23.9 4 3.5
Chief Inspector 20 4.6 0 0.0 16 | 80.0 4 20.0 0 0.0
Senior Constable 20 4.6 2| 10.0 14| 70.0 1 5.0 3 15.0
Superintendent 12 2.8 0 0.0 8| 66.7 2 16.7 2 16.7
Chief 4 0.9 0 0.0 41 100.0 0 0.0 0 0.0
Superintendent
Probationary 1 0.2 0 0.0 1] 100.0 0 0.0 0 0.0
Constable
Totals 436 | 100 31 71| 294 | 674 97 22.2 14 3.2

Note: Not included in this table are 92 complaints where the result or the rank of the most
senior investigator was not shown.

The table should be read thus - in the first row ‘ Sergeant’, there were 147 complaints where a
sergeant was the most senior (or only) investigator, or 33.7 percent of all complaints. Of the
147, investigationsinto nine complaints (6.1 percent of the 147) were assessed by the Commission
asvery satisfactory, 101 (68.7 percent of the 147) as satisfactory, 34 (23.1 percent of the 147) as
unsatisfactory, and three (two percent of the 147) asvery unsatisfactory. Inthefinal row, ‘ Totals,
the numbersand percentagesin the columnsrepresenting each category of assessment arefractions
of the total number of complaints (436). For example, 31 (7.1 percent of the 436) of all the
investigation results were assessed as very satisfactory.
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E. THE COMMISSION’S ASSESSMENT OF THE INVESTIGATIONS
Table E1: The Commission’s Assessment of the Sample Complaints

Thistable uses different datato the earlier tables, asit doesnot rely at all on ClSdata. Thusthe
Commission was abl e to begin with the 620 complaints selected for the audit. Astherewereno
investigation reports available on 65 of them, the number was accordingly reduced to 555 and
these were assessed in various ways as shown in the table below.

Item All Groups Group 1 Group 2 Group 3
No % No % No % No %
1. Reports 555 89.5 170 85.9 88 90.7 297 91.4
No Reports 65 10.5 28 14.1 9 9.3 28 8.6
Total Complaints 620 100 198 100 97 100 325 100
2. Investigated 470 84.7 136 80.0 74 84.1 260 87.5
Not investigated 85 15.3 34 20.0 14 15.9 37 12.5
Total Complaints where
Reports were Provided 555 100 170 100 88 100 297 100

3. Decision not to investigate reasonable

. Yes 48 565 22 64.7 7 50.0 19 51.4
. No 37 43.5 12 35.3 7 50.0 18 48.6
Total Complaints Not

Investigated 85 100 34 100 14 100 37 100

4. When complaint withdrawn or not proceeded with, decision to take no further action reasonable

Yes 21 77.8 7 70.0 6 85.7 8 80.0

. No 6 22.2 3 30.0 1 14.3 2 20.0

Total Complaints where
Complaint was
Withdrawn / Not
Proceeded With 27 100 10 100 7 100 10 100

5. Number of investigations making use of

. investigative

planning 17 3.6 6 4.4 0 0.0 11 4.2
. pre-investigative
research 33 7.0 14 10.3 3 4.1 16 6.2

. Mmeasures other
than interviews 74 15.7 23 16.9 9 12.2 42 16.2
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Item All Groups Group 1 Group 2 Group 3
No % No % No % No %
6. Number of investigations showing active involvementby ...
. supervisor 81 3.8 10 7.4 0 0.0 81 3.1
. |Aconsultant 23| 4.9 9 6.6 5.4 101 3.8
. |ACentral 45 9.6 10 7.4 6.8 30 11.5
7. Where finding adverse, appropriate action recommended
. Yes 83 91.2 20 95.2 11 | 100.0 52 88.1
. No 8 1 4.8 0 0.0 7
Totals Complaints
where Finding was
Adverse 91 100 21 100 11 100 59 100
8. General conclusions on matters investigated
. Very satisfactory 3] 7.0 11 8.1 5 6.8 71 6.5
. Satisfactory 319 | 67.9 102 75.0 50 67.6 167 64.2
. Unsatisfactory 103 21.9 22 16.2 14 18.9 67
. Very unsatisfactory 15 1 0.7 5 6.8 9
Total Complaints
Investigated 470 100 136 100 74 100 260 100

As noted in Chapter 3, brief reasons were sought from the assessors where they found an
investigation to be very satisfactory, unsatisfactory or very unsatisfactory. Following are samples
of the reasons provided for each category:

* very satisfactory investigations were characterised by such comments as ‘excellent
investigation using a range of strategies not normally used’, ‘extensive inquiries’, ‘very

thorough investigation’, and ‘all avenues pursued’;

» unsatisfactory investigations drew comments such as ‘insufficient / inadequate / minimal
inquiries’, ‘issues not identified, ‘issues not addressed’, ‘investigation done by former
colleague of officer involved', ‘junior officer investigating senior officer’, and  pre-occupation

with informant to exclusion of other methodologies'; and

» very unsatisfactory investigations attracted such commentsas* grossly insufficient inquiries’,
‘complaint re member of task force investigated by another member of the sametask force’,
‘conflict of interest by investigator’, and ‘one issue ignored, despite requests by PIC for

investigation’.
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Table E2: The Commission’s Assessment of the 81 Complaints

Asindicated in Chapter 2, the Commission analysed in some depth the 44 complaints from the
January - July 1997 period that were audited, and the 37 complaintsfrom the July 1997 - January
1998 period that were monitored. The Commission’s assessments of those complaints are

presented herefor purposes of comparison. The percentagesrefer only to complaintsinvestigated
(ie excluding ‘other’).

Very Satisfactory | Unsatisfactory Very Other
Satisfactory Unsatisfactory
No % No % No % No % No %
44 complaints 5| 13.9 15| 41.7 11| 30.6 5[ 139 8 -
37 complaints 4| 148 13| 481 9| 333 1 37| 10 -
Totals 9| 14.3 28| 44.4 20 31.7 6 9.5 18 -

Note:

(a) five of the eight complaints were not investigated, the decision in two of those complaints
being unreasonable; in two complaints, no further action was taken after the complaint was

withdrawn or not proceeded with, one of those decisions being unreasonable; and there was
no report for one complaint.

(b) the investigations into six of the 10 complaints were still continuing; three were not
investigated after the complaints were withdrawn at various stages; and one complaint was
later determined not to be a Category 1 complaint.
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