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EXECUTIVE SUMMARY

Between 20 April 1999 and 22 June 1999, the Police Integrity Commission (‘the
Commission’) held public hearingsin reation to aninvestigation code-named Operation
Odo. Thosehearingswere preceded by acovert investigation, which commencedin
June 1997, in which evidence and information were collected by the Commission
pursuant to itsstatutory functions.

The general scope and purpose of the hearings announced on 20 April 1999 was.

to identify current and former members of the New South Wales Police Service
who are or were involved in improper and/or illegal conduct with Kostas
Kontorinakis or any of his current or former associates.

On 25May 1999, Commissioner P D Urquhart QC announced that in addition to the
genera scope and purpose announced on 20April of that year, the scope and purpose
of the hearingswould be:

to investigate whether Roger Rogerson has knowledge of any police misconduct
and to investigate whether there has been any police misconduct by any member
of the New South Wales Police Service associated with Roger Rogerson or any
of his associates and, if so, the nature and extent thereof.

Thetwoindividudsreferredto by nameinthegenerd scopeand purposeannouncements
were Kostas K ontorinakisand Roger Rogerson. Mr Kontorinakis, in hisevidenceto
the Commission, described hisoccupation asaself-empl oyed entrepreneur who had
beeninvolved‘ onand off’ inthe sex industry (dthough he said he had not beeninvolved
in prostitution or massage parlours). Roger Rogersonisaformer NSW police officer
whowasdismissed from the Serviceon 11 April 1986. Roger Rogersonwasconvicted
in 1990 of conspiring to pervert the course of justice and was sentenced to an eight
year (minimum six year) prisonterm. On 16 December 1992 the Court of Crimind
Apped dismissed an apped against hisconviction and re-sentenced himto atotal term
of four yearsand three monthsimprisonment (comprising aminimum term of three
years), dating from 16 December 1992.

KEY AREAS OF EVIDENCE

Operation Odoranged over anumber of discreteareas. A summary of thekey areas
of evidence obtained during the course of the investigation, together with the
Commission’sassessment of that evidence, isoutlined below.

THE NATIONAL CRIME AUTHORITY TAPES

Materia obtained by the Commission during the course of itsinvestigationsincluded
theNationa CrimeA uthority Operation Sugar telephoneintercept and listening device
tapesof 1991 (referred to in thisReport as‘ the NCA tapes’). A number of the NCA
tapesallegedly featured K ostas K ontorinakis, Branco Balic and others apparently
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EXECUTIVE SUMMARY

discussing with associ ates the payment of money to police officersfor protection of
illegd activities.

Inthree of the NCA taped conversations, Detective Sergeant Kenneth Desmond was
alegedly mentioned inthe context of receiving money in exchangefor the protection of
illegd activities

TheCommissonisnot of theopinion that cons deration should begiventotheprosecution
of any of the personsallegedly receiving or paying corrupt payments.

PAYMENTS TO ROGER ROGERSON

Evidence obtained by the Commissionindicatesthat for aperiod of twoyearsendingin
1998, Mr K ontorinakispaid Roger Rogerson $500 aweek through an associate, Allan
Chrara. Mr Kontorinakis, during therelevant period, had aninterestinthe ErosCinema,
which hesaid provided private‘ peep’ shows.

The purpose of those payments cannot be established on the avail able evidence.
LINKS BETWEEN ROGER ROGERSON AND SERVING POLICE

In 1998, covertly recorded conversations between Roger Rogerson and othersindicated
that corrupt activity may be occurring at Liverpool City Council (‘the Council’).
Information was disseminated to the Independent Commission Against Corruption
(‘ICAC") whichresulted in that Commissioninvestigating the conduct of Sam Masri,
theformer Purchasing Officer of the Council. The  CAC madefindingsof corrupt
conduct inrelationto Sam Masri and anumber of contractorsto the Council,, including
Roger Rogerson.

Further covertly recorded conversationsreveal ed that Roger Rogerson was * tipped
off” by afriend that he had been detected on telephoneinterceptshol ding conversations
with Sam Masri. Senior Constable Stephen Williams, then seconded to the ICAC,
admitted to the Commission that he had divulged information to aformer policeofficer,
Laurence Burgess. Theevidencewasthat L aurence Burgess passed theinformationto
Raymond Johnson and requested that he convey the leaked information to Roger
Rogerson.

SERGEANT OWEN ROGERSON

Recorded conversations suggested that Sergeant Owen Rogerson, Roger Rogerson’s
brother, disclosed information to Roger Rogerson from apoliceintelligencereportin
rel ation to an associ ati on between Roger Rogerson and Arthur Loveday. InCommission
hearings, Sergeant Owen Rogerson admitted discussing the report and explained that
with the benefit of hindsight, he should not have mentionedit.

i Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION OsLO




EXECUTIVE SUMMARY

THE AUSTRAL MATTER

Evidence obtained during the investigati on was suggestive of aconspiracy between
Roger Rogerson, Raymond Johnson and K enneth \Wel don to carry out an offence of
breek, enter and stedl onaproperty atAustra. Theexplanationsgiventothe Commisson
by thoseinvolved lacked credibility, however theadmissible materia wasincapable of
supporting aninferencethat therewas aconcluded agreement to carry out an offence
of break, enter and steal. Accordingly, the Commissionisnot of the opinion that the
NSW Director of Public Prosecutions (‘ the DPP') should give consideration to the
laying of criminal charges.

WESTERN SUBURBS MEDICAL CENTRE

Evidence obtained during theinvestigation indicated that Roger Rogerson, Raymond
Johnson and Kenneth Wel don conducted what appeared to be unlawful observations
of aparticular western suburbsmedica centreor aperson associated withit. Insufficient
evidence concerning the precise obj ective of these men leadsthe Commissiontoform
the opinion that the DPP should not give consideration tothelaying of crimina charges.

DRUG CULTIVATION

Further evidence revealed discuss ons about cultivation and distribution of marijuana
during the period 4 June 1998 to 19 January 1999 between Roger Rogerson, Kenneth
Weldon, BorisLink and another man. The admissible evidence, however, does not
warrant consideration by the DPP of any drug conspiracy charges.

DETECTIVE SERGEANT PAUL TUXFORD

Detective Sergeant Paul Tuxford appeared before the Commission on 16 June 1999.
Inhisevidence, he denied that he had arranged for ajourndist tointerview Allan Chrara
inrelation to astory which was damaging to the NSW Police Service (‘ the Police
Service') and/or Commander Brammer, then of the Internal Affairs Command of the
Police Service.

The Commission considers that the relevant material should be referred to the
Commissioner of Policefor consideration of reviewable or non-reviewableaction.

SENIOR SERGEANT KEVIN VERDON

Senior Sergeant Kevin Verdon appeared asawitness before the Oslo hearingson 16
June 1999. On 29 April 1999, Senior Sergeant Verdon had met with a group of
peopleincluding Roger Rogerson for anumber of hours at the Cabramatta L eagues
Club. In hisappearance beforethe Commission, Senior Sergeant Verdon initially
indicated hedid not seethe harminthe contact he had had with Roger Rogerson, even
though hewasaware Roger Rogerson had been convicted of offenceswhich hebelieved
toberelated to corrupt acts. Onfurther consideration, Senior Sergeant VVerdon agreed
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EXECUTIVE SUMMARY

therewas somemerit in making notesof incidentswheretherewasapotential conflict
of interest.

The Commission considersan officer with Senior Sergeant Verdon’'s considerable
experience should have been consciousof the potentia for hisconduct to reflect poorly
upon hisown professionalism and the Police Serviceasawhole. The Commission
considersit appropriate for the Commissioner of Policeto give consideration asto
whether non-reviewabl e action should be taken against Senior Sergeant VVerdon.

OPINIONS AS TO CONSIDERATION BEING GIVEN TO
CRIMINAL PROSECUTIONS AND OTHER ACTION

After examination of the evidence beforeit, the Commission formed the opinion that
consi deration should be given to the prosecution of thefollowing personsfor specified
criminal offencesand/or other action:

* Roger Rogerson
— Tampering with evidence (section 317 of the CrimesAct 1900); or

— Destroying adocument or thing knowing it may berequiredin connectionwith
an investigation (section 88 of the Independent Commission Against
Corruption Act 1988); and

— Knowingly giving evidencethat isfalse or misleadinginamaterial particular
(section 107 of the Police Integrity Commission Act 1996).

* AnneMéeocco
— Tampering with evidence (section 317 of the CrimesAct 1900); or

— Destroying adocument or thing knowing it may berequiredin connection with
an investigation (section 88 of the Independent Commission Against
Corruption Act 1988); and

— Knowingly giving evidencethat isfa seor mideadinginamateria particular
(section 107 of the Palice Integrity Commission Act 1996).

*  Raymond Johnson

— Knowingly giving evidencethat isfalse or misleadinginamaterial particular
(section 107 of the Police Integrity Commission Act 1996).
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EXECUTIVE SUMMARY

e Detective Sergeant Paul Tuxford

— Consideration by the Commissioner of Policeto thetaking of reviewableor
non-reviewableaction within themeaning of section 173 of the Police Service
Act 1990.

*  Senior Sergeant KevinVerdon

— Congderation by the Commissoner of Policeto thetaking of anon-reviewable
action within the meaning of section 173 of the Police Service Act 1990.

IMPLICATIONS AND COROLLARIES

Inadditionto expressing opinionsinrel ation to affected persons, the Commission seeks
toidentify fromitsinvestigationsissuesthat may have broader implicationsfor the Police
Serviceand itsmembers.

Inthisregard, the actions of two police officersare noteworthy.

Senior Constable Stephen Williamsadmitted in hisevidenceto the Commission that he
had divulged information to aformer police officer. Asnoted above, the evidence
indicatesthat theformer officer then passed theinformation to another former officer
and requested it be passed to Roger Rogerson. The Commisson congdersthisdisclosure
of information by Williamswasdeliberate.

The Commission needsto emphasi se that the harm caused by police officersleaking
information can besignificant and far-reaching. Amongst other things, investigations
arecompromised and certainindividuascan, in effect, beafforded adegree of immunity
from scrutiny by law enforcement agencieseither on anongoing basisor inrelationto
discreteinvestigations. Furthermoreit can put the safety of police officersin jeopardy.

Theother police officer, Senior Sergeant Verdon, met with agroup of peopleincluding
Roger Rogerson, for anumber of hoursoneeveninginApril 1999. Theevidence heard
by the Commissioninrelationto Senior Sergeant Verdon reinforcesthe need for officers
to beaware of the potential risksthat can arisefromtheir persona associations. These
riskspresent themsdvesintermsof conflictsof interest and perceived conflictsof interest.
Asaminimum, records need to be kept of the circumstancesand nature of contact with
personswith criminal records or those known to be under investigation for criminal
offences. It also seems prudent that an officer notify their supervisor whenthey have
had personal contact of thisnature.
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1. INTRODUCTION
BACKGROUND
1.1 Between20April 1999 and 22 June 1999, the Police Integrity Commission

(‘theCommission’) held public hearingsin relationto an investigation code-
named Operation Odo. Thosehearingswere preceded by acovert investigation,
which commencedin June 1997, inwhich evidenceandinformationwascollected
by the Commission pursuant to itsstatutory functions.

SCOPE AND PURPOSE OF THE HEARING

12

13

14

The public hearingsfor Operation Oslo were conducted between 20 April
1999 and 22 June 1999. At thecommencement of public hearingsCommissioner
P D Urquhart made thefollowing announcement in relation to their general
scope and purpose:

Pursuant to section 32(3) of the Act, | announce that the general scope
and purpose of this hearing is as follows:

toidentify current and former membersof the New South Wales Police
Service who are or were involved in improper and/or illegal conduct
with Kostas Kontorinakis or any of his current or former associates.

On 25 May 1999, Commissioner P D Urgquhart announced the following
additional genera scope and purpose of the public hearings.

In addition to the general scope and purpose of the hearing that |
announced on 20 April of this year, | now announce that there is an
additional scopeand purpose of thispublic hearing anditisasfollows:

to investigate whether Roger Rogerson has knowledge of any police
misconduct and to investigate whether there has been any police
misconduct by any member of the New South Wales Police Service
associated with Roger Rogerson or any of his associatesand, if so, the
nature and extent thereof.

Thetwo individualsreferred to by namein the general scope and purpose
announcements were Kostas Kontorinakis and Roger Rogerson. Mr
Kontorinakis, in hisevidenceto the Commission, described hisoccupation asa
self-employed entrepreneur who had been involved ‘ on and off” in the sex
industry (although he said he had not been involved in prostitution or massage
parlours). Roger Rogersonisaformer NSW police officer whowasdismissed
fromthe Serviceon 11 April 1986. Roger Rogerson was convicted in 1990 of
conspiring to pervert the course of justice and was sentenced to an eight year
(minimum six year) prisonterm. On 16 December 1992 the Court of Criminal
Appeal dismissed an appeal against hisconviction and re-sentenced himto a
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1. INTRODUCTION

total term of four yearsand three monthsimprisonment (comprising aminimum
term of threeyears), dating from 16 December 1992.

THIS REPORT

15  ThisReportisprepared and furnished to Parliament pursuant to sections 96
and 97 of the PoliceIntegrity Commission Act 1996 (‘theAct’) and includes:

 achapter outlining the Commission’sapproach;

» asummary of theevidence heard during the course of the public hearings;
and

» statementswith regard to anumber of personswho are* affected persons
within themeaning of theAct (sub-section 97(3)).
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2. THE COMMISSION’S APPROACH

ROLE AND FUNCTIONS OF THE COMMISSION

21  TheCommissonwasestablished under theAct ontherecommendation of the
Roya Commissionintothe NSW Police Service (‘the Royal Commission’).
Theprincipa functionsof the Commission, set out insection 13 of theAct, are:

@

to prevent serious police misconduct and other police misconduct;

(b) to detect or investigate, or manage other agenciesin the detection

©

(d)

2.2  Asfaraspracticable the Commissonisrequiredtoturnitsattentionprincipaly

or investigation of, serious police misconduct;

to detect or investigate, or oversee other agenciesin the detection
or investigation of, other police misconduct, asit thinksfit;

toreceiveand assessall matters not completed by the Police Royal
Commission, to treat any investigations or assessments of the
Police Royal Commission as its own, to initiate or continue the
investigation of any such matterswhere appropriate, and otherwise
to deal with those matters under thisAct, and to deal with records
of the Police Royal Commission as provided by thisAct.

to serious police misconduct (sub-section 13(2)).

POLICE MISCONDUCT

2.3  Theexpressions*policemisconduct’ and ‘ seriouspolice misconduct’ arenot
specifically defined by theAct. They neverthdessincludethefollowing types

of conduct (see sub-section 5(2)):

@

(b)

police corruption,

the commission of acriminal offence by apoliceofficer,

(b1) misconduct in respect of which the Commissioner of Police may

©

@

take action under Part 9 of the Police Service Act 1990,

corrupt conduct within the meaning of the Independent
Commission Against Corruption Act 1988 involving a police
officer,

any other matters about which acomplaint can be made under the
Police Service Act 1990.
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2. THE ComMmiIsSION’s APPROACH

24

It followsthat ‘ police misconduct’ may encompass not only seriouscriminal
activity such as perverting the course of justice but also minor disciplinary
breachesby police, the sanction for which may, for example, be nothing more
than additiond training and devel opment.

INVESTIGATIONS

2.5

In matters where the Commission determinesto carry out aninvestigation
(whether or not inthe nature of apreliminary investigation), it hasawiderange
of powersat itsdisposal in order to acquireinformation. For example, the
Commissonmay:

» requirepublicofficialsand public authoritiesto produce statements of
information (section 25);

* requireany person (whether or not apublic official or public authority) to
produce documentsor other things (section 26);

» enter public premises(section 29);
* (Obtain searchwarrants(section 45);
» obtainwarrantsunder the Telecommuni cations (Interception) Act 1979;

» obtainwarrantsunder the Listening Devices Act 1984 (section 50 of the
Act); and

* require persons to attend and give evidence before a hearing of the
Commission, either in public or in private (section 38).

REPORTS TO PARLIAMENT

WHEN MAY THE COMMISSION SUBMIT A REPORT TO
PARLIAMENT REGARDING AN INVESTIGATION?

2.6

The Commission must prepare aReport to Parliament whereit has conducted
apublic hearing for the purpose of aninvestigation (sub-section 96(2)). The
Report must bein respect of the matter to which the public hearing rel ated, but
not necessarily other mattersforming part of theinvestigation. TheCommission
may also prepareaReport to Parliament in relation to any other matter that has
been, or is, the subject of aninvestigation (sub-section 96(1)). A Report to
Parliament must befurnished to the Presiding Officer of each House of Parliament
assoon as possible after the Commission has concluded itsinvolvement inthe
matter, unlessitisconsdered desirable, inthe publicinterest, for themaking of
the Report to be deferred (sub-sections 96(4) and (5)).
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2. THE CoMmMiIssSION’s APPROACH

COMPONENTS OF A REPORT TO PARLIAMENT ON AN
INVESTIGATION

2.7

A Report to Parliament inrelationto aninvestigation will generally containa
number of components. Firs, it will assesstherelevant evidence (sub-section
16(1)(a)). Based upon thisassessment, the Commission may form opinionsas
to whether police misconduct or other misconduct has or may have occurred,
isor may beoccurring, isor may be about to occur, or islikely to occur (sub-
section 16(1)(a)). These opinions in turn help to inform whether any
recommendations should be made or opinions expressed as to whether
consideration should or should not be given to the prosecution of persons
(including policeofficers) for criminal or disciplinary offencesand, inthecase
of policecfficers, certain other formsof disciplinary action (sub-section 16(1)(b),
sub-section 97(2)).

THE COMMISSION’S APPROACH TO THE ASSESSMENT OF
INFORMATION AND EVIDENCE

2.8

29

Inrelationto the power and obligationsof the Commissonto expressan opinion
astowhether aperson hasengaged in police misconduct or other misconduct,
itisimportant to bear in mind that the Commissionisaninvestigative agency; it
isnot acourt or tribund inthe sensethat it may determinewhether aperson has
committed acriminal or disciplinary offence. Accordingly, the Commission
may not makeafinding or forman opinion that aspecified personisguilty of or
hascommitted, iscommitting or isabout to commit acriminal or disciplinary
offence (sub-section 16(2)(a)). TheAct deems permissibleopinionsconcerning
police misconduct or other misconduct not to befindingsor opinionsthat the
personisguilty of or hascommitted, or iscommitting or isabout to commit a
criminal offence (sub-section 16(3)). That said, the Commission recognises,
bearing in mind that the definition of police misconduct may include conduct
that amountsto crimind and disciplinary offences, such an opinion may insome
circumstancestake on the gppearance of afinding of acourt or tribunal. The
Commisson'sagpproachis, asfar aspossible, to avoid theexpresson of opinions
that may be characterised asfindingsby acourt.

Thestandard of proof gpplied by the Commissonto theformation of anopinion
asto whether aperson hasengaged in police misconduct or other misconduct
isthebalanceof probabilities. Suchan opinionwill bereached having regard
totheprinciplesin Briginshaw v Briginshaw (1938) 60 CLR 336, that is, the
more seriousthe matters under consideration, the more stringent will bethe
requisitedegree of satisfaction.

PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION OsLO 5



2. THE ComMmiIsSION’s APPROACH

RECOMMENDATIONS AND OPINIONS THAT CONSIDERATION
BE GIVEN TO THE PROSECUTION OF A PERSON FOR A
CRIMINAL OR DISCIPLINARY OFFENCE

2.10

211

If,inthe Commission’sopinion, theavail able evidenceissufficient to establish
aprimafaciecaseinrespect of acriminal or disciplinary offencethen, exceptin
onevery limited circumstance discussed bel ow, it isthe Commission’ sgpproach
to recommend or opinethat consideration should be givento the prosecution
of a person for a specified criminal or disciplinary offence.! Such a
recommendation will be made to the relevant prosecutorial authority, for
example, the NSW Director of Public Prosecutions (‘the DPP’). The
Commissionwill not haveregardto discretionary cond derations, such aswhether
thereisareasonabl e prospect of conviction or public policy consideration,
when deciding whether to make such arecommendation. This and other
discretionary considerations are appropriately matters for the relevant
prosecutorid authority. Thet said, the Commissionmay makefindingsor express
opinionsasto theveracity of evidencereceived fromindividua witnesses.

Theonly circumstance in which the Commission may, intheexercise of its
discretion, declineto recommend that cons deration be givento the prosecution
of aperson, despite the existence of aprimafacie case, isin therare case
whereitisconsidered that to do soislikely to be counterproductiveto the
Commission’spursuit of itsprincipa statutory functions.

STATEMENTS REGARDING ‘AFFECTED PERSONS’

212

Where substantia alegationsare made against apersoninthecourseof orin
connectionwithaninvestigation in respect of whichthe Commissionintendsto
Report to Parliament, the Report to Parliament must include astatement asto
whether or not inall the circumstancesthe Commissionisof the opinion that
cons deration should begivento prosecution of thepersonfor aspecified crimind
or disciplinary offenceand, if the personisapoliceofficer, whether consderation
should begivento:

» thetakingof action (including the making of an order under section 181D
of the Police Service Act 1990) against the police officer withaview to
dismissing, dispensing withthesarvicesor otherwiseterminating theservices
of the police officer (sub-section 97(2)(c)); and

» thetakingof ‘reviewableaction’ withinthemeaning of section 173 of the
Police Service Act 1990 against the police officer (sub-section 97(2)(d)).

The power of the Commissioner of Police to refer a departmental charge against a police officer for

hearing by the Police Tribunal was repealed on 8 March 1999. Since that date, the powers and
obligations of the Commissioner to recommend or state whether consideration should be given to the
prosecution of a person for a specified ‘disciplinary offence’ (sub-sections 16(1)(b), 97(2)(b)) has no
effective application to police officers. This is so even for police misconduct that occurred before this

date.
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2. THE CoMmMiIssSION’s APPROACH

RECOMMENDATIONS AND OPINIONS REGARDING
DISCIPLINARY ACTION AGAINST POLICE

2.13

2.14

‘Reviewableaction’ within the meaning of section 173 of the Police Service
Act 1990 refersto formsof disciplinary action that would ordinarily apply to
more serious breachesof discipline. Theavailableformsof reviewableaction
ae

» areductioninapoliceofficer’'srank or grade;
» areductioninthepoliceofficer’sseniority;
* adefera of thepoliceofficer’ ssaary increment; and

» any other action (other than dismissal or theimposition of afine) that the
Commissioner of Police considersappropriate.

Owing to the seriousness of theseformsof disciplinary action, apolice officer
may appeal theimposition of any of these pendtiesto the Industrial Relations
Commission of New South\Wales.

Inaddition to therequirement to includein aReport to Parliament astatement
of the Commission’s opinions regarding those against whom substantial
allegati ons have been made, the Commission hasadiscretion to recommend
that consideration be given to other disciplinary action. Thisincludes*non-
reviewableaction” withinthemeaning of section 173 of the Police Service Act
1990. Non-reviewableactionisdisciplinary action available against police
officersfor lessseriousbreachesof discipline. Thereisno avenueof apped to
the Industrial Relations Commission against theimposition of aform of non-
reviewableaction. Theavailableformsof non-reviewableaction are:

» coaching;
*  mentoring;
* training and devel opment;

* increased professional, administrative or educational supervison;

* coundling;
* reprimand;
e waning;

* reraning;
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2. THE ComMmiIsSION’s APPROACH

* persond devel opment;
» performanceenhancement agreements,
* non-disciplinary trandfer;

» changeof shift (but only if the changeresultsin nofinancia lossandis
imposed for alimited period and issubject toreview);

* redtricted duties; and
» recording of adversefindings.
OTHER TYPES OF RECOMMENDATIONS AND OPINIONS

2.15 If the Commission considersit appropriatein the circumstances, aReport to
Parliament may al soincluderecommendationsfor thetaking of other action.
Such recommendations may, for example, relateto theneed for law reformor
for changesto policiesand procedures affecting the way in which police or
other personscarry out their respective dutiesand responsibilities.
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EVIDENCE IN RELATION TO PAYMENTS TO
POLICE OFFICERS

THE

31

NCA TAPES

Material obtained by the Commission included the National CrimeAuthority
Operation Sugar telephoneintercept and listening devicetapesof 1991 (referred
tointhisReport as‘the NCA tapes'). A number of the NCA tapesfeatured
K ostas K ontorinakis apparently discussing with associates the payment of
money to policeofficersfor protection of illegal activities

EVIDENCE OF KOSTAS KONTORINAKIS

3.2

3.3

34

On 20April 1999 KostasK ontorinakis (also known as‘ Con’ Kontorinakis)
gave evidence to the Commission. Mr Kontorinakis gave evidence under
objectionin accordancewith section 41 of theAct. Hedescribed hisoccupation
asasdf-employed entrepreneur who had beeninvolvedinthesex industry ‘on
and off’.2 Mr Kontorinakis said that he had not been involved in either
prostitution or massage parlours.

K ostas K ontorinakis gave evidencethat he used to ownthe property inwhich
the Eros Cinema, described by him asan establishment that provided private
‘peep shows', was located and that he subsequently sold the property but
retained the lease. He said he was a shareholder, director and secretary of
Eros CinemaPty Ltd, the company that used to run the Eros Cinema, from
August 1986 until September 1998.2 Although somewhat unsure, he added
that he ceased activeinvolvement inthe company around about 1990, 1991 or
1992.4 Hesaid hiswifewasthe soledirector of the company, Busskaye Pty
Ltd, which held the current lease of the ErosCinema.® Mr Kontorinakissaid
hisinvolvement in the Eros Cinemawasasaconsultant.® Hesaid hewasaso
aconsultant at Lady Jane and Tudor Court; the latter establishment provides
escort services.

K ostas K ontorinakiswas questioned by Counsel Assisting the Commission
concerning hisknowledge of paymentsmadeto policeofficers.’

Q. Certainly. Were you making paymentsto police officers?
A. Idon'trecal making any paymentsto police officers.

N o o b~ W N

PIC Transcript K Kontorinakis 20 April 1999 p 8.

PIC Transcript K Kontorinakis 20 April 1999 p 21.
PIC Transcript K Kontorinakis 20 April 1999 p 21.
PIC Transcript K Kontorinakis 20 April 1999 p 22.
PIC Transcript K Kontorinakis 20 April 1999 p 22.
PIC Transcript K Kontorinakis 20 April 1999 p 15.
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3. EVIDENCE IN RELATION TO PAYMENTS TO PoLice OFFICERS

35

3.6

3.7

3.8

Hisevidenceinreationtoapoliceofficer, Detective Sergeant K enneth Desmond
wasasfollows?®

Q. Didyouknow aKenDesmondin 19917
A. Yes, s, | do.

In what capacity?
Heused to beapolicemanin Kings Cross, | think, in Darlinghurst,
Rose Bay, somewhere. He used to be—hewasin the policeforce.

>0

Well, did you ever know he was in the vice squad?
He probably was.

> O

You didn’t know that though?
| probably knew then, but | don’t remember now. We're talking
again 10 years ago.

> O

Exhibitstendered in Operation Od o included conversationsrecorded pursuant
to telecommuni cation interception and listening device warrantsmade by the
National CrimeAuthority in 1991 during Operation Sugar (the NCA tapes).
The conversations concerned the payment of money to police officers.

It was suggested to Kostas K ontorinakisthat it was hisvoice on anumber of
the NCA tapes. Inoneconversationamaeinformed ‘Branko’ of avisit from
thethen Vice Squad and an offer madeto the police officersof a‘ good cup of
coffee next door’.® In asecond conversation the same male explained to
‘Branko’ that therewasadispute between the policein KingsCrossandinthe
City becausethe’ onesinthe Crossare collecting all thecup [sic] of coffee’ and
later inthe same conversation he said * the copperswere getting abig cup of
coffeg' .10

When questioned concerning the content of this conversation Kostas
Kontorinakissaid hedid not recal| using the expression ‘ coppersgetting abig
cup of coffee * and did not recognisethevoicesasBranko Bdic'sor hisown.
Hesaid: 2

A. Wel, | don'tsay it'snot my voice. | saidit doesn’t sound like my
voice.

8 PIC Transcript K Kontorinakis 20 April 1999 p 28.
®  Exhibit 131.
10 Exhibit 132.
1 pIC Transcript K Kontorinakis 20 April 1999 p 33.
2 pc Transcript K Kontorinakis 20 April 1999 p 32.

10
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3.10
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3.12

3. EvVIDENCE IN RELATION TO PAYMENTS TO PoLice OFFICERS

When questioned about hisrecollection of the conversation Mr Kontorinakis
stated in hisevidencethat hewasbragging and lying:*®

A. | remember we were in the club there when we were bragging to
each other, lying to each other, telling fibsto each other there, just
to big-note ourselves.

K ostas K ontorinakis was questioned about his association with Detective
Sergeant Desmond:

Q. Was he[Kenneth Desmond] afriend of yours?
A. | don't recal Mr Desmond to be a friend of mine. | know the
gentleman through the police force.

Didyou sociaisewith him?
Socialise, what do you mean?

> O

Q. Didyou haveadrink with him, adrink of water or adrink of beer or
something like that?
A. | probably did.

Although K ostas K ontorinakis said that he probably socialised with Detective
Sergeant Desmond he a so maintained that he could not recall. Neither could
he recall whether he had any knowledge of Detective Sergeant Desmond
receiving any corrupt moneys.> Itisnoted that on 20 April 1999, Mr Game
SC, thelegal representative for Kostas Kontorinakis, presented a medical
certificateto the Commissionwhich stated that Mr K ontorinakiswas suffering
from stress.'

Inafurther conversation from the NCA tapesplayed to the hearing on 20 April
1999 one malewas heard describing to another how he had made paymentsto
‘KenDesmond' . Hea so related information regarding the promotion of * Ken
Desmond’ to Sergeant and hisimminent rel ocation from theVice Squad tothe
Fraud Squad.” K ostas Kontorinakiswas examined by Counsel Assisting the
Commission regarding the voi ces and the content of thistape.’®

Q. MrKontorinakis, you don't deny that one of those voicesisyours,
do you?

A. Well, sir, likel said to you before, | don’'t know if thisismy voice.
It could be some of my voice, but it's not said there. Everything
that has been set out, that never take place, so —

B pc Transcript K Kontorinakis 20 April 1999 p 32.

14 PIC Transcript K Kontorinakis 20 April 1999 pp 35-36.
15 PIC Transcript K Kontorinakis 20 April 1999 p 36.

% p|c Transcript K Kontorinakis 20 April 1999 p 10.

17 Exhibit 133.

B pc Transcript K Kontorinakis 20 April 1999 pp 36-37.
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EVIDENCE IN RELATION TO PAYMENTS TO PoLice OFFICERS

Q. Sotoyour knowledge did Mr Desmond go from the vice squad to
the fraud squad?

A. I’'mjust guessing, | just say thisparticular timethen, if that was my
voice.

Q. If itwasyour voice, it was alucky guess, wasit.
A. | probably hear it or something to that standard.

3.13 A further NCA tape, recorded in 1991, was played containing, in part, the

following discussion during which the participants refer to each other as
‘Branko’and ‘ Con’:

C. Oh Kenny's the best. Kenny Desmond is the best. Very good.
And between usthere will be agreat lossfor usif he's gone from
there, like you know, now because he's gunna go from the Vice
Squad.

Mm.

He'svery, very help er he help usvery much al thistime.

Yeah, yeah, you got someone there who can help?

Oh, oh yeah, yeah, number two, number three, number four are all
full on, so there’s no problemsthere.

OwWOw

3.14 Theconversation referredto policeintheVice Squad who were‘ sweet’ and

onemaewasheard to say: ?

All right, okay. Anyway I, I, | give Desmond his coffee money, you
know, coffee money, three thousand, I fix that up already.

3.15 KogasKontorinakisgaveevidenceto the Commissionthat hedid not recognise

thevoiceson thistapeand hedid not recal | the conversation or know what may
have been theintention of theexpression coffeemoney’ .2

3.16 A further tape-recorded conversation was played which included aperson

identified asBranko Bdic discuss ng with another malearrangementsregarding
paymentsto‘ coppers inrelationtoabusiness? Cabramatta premiseswere
discussed and K ostas K ontorinakis once again gave evidencethat hewaslying
and bragging. Onthisoccasion, however, he acknowledged that it washis
voice?

Q. Didyou promiseto pay the police5,000inthefirst monthinrelation
to someventure at Cabramattain 1991?

A. | was bragging amongst friends and promising — | would never
have any club in Cabramatta, I'd never have any club there. We
were lying and bragging and showing off to everyone there.

19
20
21

23

12

Exhibit 134.

Exhibit 134.

PIC Transcript K Kontorinakis 20 April 1999 pp 38-40.
Exhibit 135.

PIC Transcript K Kontorinakis 20 April 1999 p 43.
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Q. That wasyou lying and bragging, wasit?
A. Of course.

K ostas K ontorinakis also gave evidencethat he knew the person, referred to
inthisReport asWitness X.2* Hesaid he had probably attended the same club
asWitness X but could not recall whether he had conversationswithWitness X
concerning paymentsto policeofficers.

EVIDENCE OF WITNESS X

3.18

3.19

3.20

3.21

3.22

Witness X gave evidence to the Commission under objectionin accordance
with section 41 of the Act. He adopted the contents of arecord of interview
between himself and Detective Sergeant Southam of the Internal Affairs
Command on 17 February 1999, the audio tape of which was played during
the hearing.®®

Duringtheinterview Witness X said that hewasintroduced to apoliceofficer
named Kenneth Desmond by Bill Bayeh, whom Bill Bayeh had said might be
ableto help himinrelation to ongoing court proceedingsto have hisbrothel
business closed down asadisorderly house.

Thedisorderly house proceedingshad beeninitiated in 1988.% When Witness
X was served with asummons by asergeant of police, whose name he could
not recall, he had asked why the action wasbeing taken. The policeofficer had
dlegedly said: %

Because the kitty was empty my friend. The kitty was empty, that's
why you’re getting this.

Witness X said that hefirst met with Detective Sergeant Desmondin 1991 and
on that occas on had given him money. Though Detective Sergeant Desmond
had asked for $7,000, Witness X had given him only $3,000, whichwasall he
could afford at thetime.?? Detective Sergeant Desmond promised to help
Witness X with hiscourt case. Witness X had doubtsabout Detective Sergeant
Desmond'sability to hel p but felt therewas nothing €l se he could do.®

When discussing thedisorderly house proceedings Detective Sergeant Desmond
had allegedly said to Witness X: %

We know that, you know, we know that, you know, and ... if you've
been good and listen, play the game, I'm sure thiswill not happen.

2 p|C Transcript K Kontorinakis 20 April 1999 pp 30-31.

25

See Exhibit 175 for the transcript of the interview.

% Exhibit 175 p 10.
27 Exhibit 175 p 12.
% Exhibit 175 p 15.
2 Exhibit 175 p 9.

%0 Exhibit 175 p 11.
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3.23

3.24

3.25

3.26

3.27

Witness X’sevidence wasthat Detective Sergeant Desmond had asked for a
further $1,200 per month after thefirst payment, and that within another two
weeks he had paid the police officer afurther $1,600.% He had met with
Detective Sergeant Desmond on two other occasionsand given him additional
amounts, before deciding that hewaswasting hismoney.®

During questioning of KostasK ontorinakison 20 April 1999 the audi otapes of
two recorded conversationsthat had been captured on 26 April 1991 were
admittedintoevidence® Inthefirst of those recordings Witness X was heard
todiscusshispaymentsto* Ken Desmond' . At onepoint during theconversation
hewasheard to say: *

So | I'll keep paying Desmond the three thousand dollars but talk to
him ... | fix himforty-two hun, altogether | give him forty-six hundred
dollarsalready.

An aspect of Witness X’s cross examination by Mr Mcllwaine, the legal

representativefor Detective Sergeant Desmond, focussed on hisevidencethat
his contact with police had started in 1991 and that this was evidence he
gpparently did not give during hisappearance beforetheRoya Commission in
1996.* Witness X said that the Royal Commission had only questioned him
concerning ‘ thedrugswith Billy Bayeh'” and that he could not ‘ directly recdl’

being asked a“ genera question about whether [he] had any other knowledge
about police misconduct’ .

Mr Mcllwaine made written submissionsin relation to Witness X’s Royal
Commission evidenceand itsimpact on hiscredibility asawitnessbeforethe
Commisson.

Referencewasmadeto thequestion* Did you seeanything of policecorruption?

that had been put to Witness X inthe Royal Commission hearing.®® It was
submitted that Witness X’ sresponsemadeno mention of the Desmond incident.’

In the Commission’s opinion, however, the submission misconceives the
circumstancesinwhich theparticular question wasasked. It wasputinreation
to hisattendanceat illegal gaming premises. Witness X had answered to the
effect that he had noti ced persons coming and going from thegaming premi ses,
who hetook to be police officers.®

8L Exhibit 175 p 16.
Exhibit 175 p 6.
Exhibit 175 p 23.

Exhibit 133.

2
k<]
3 Exhibits 3 and 4; PIC Transcript K Kontorinakis 20 April 1999 pp 37-40.
35
3%

PIC Transcript Witness X 21 April 1999 pp 76-77.
87 PIC Transcript Witness X 21 April 1999 p 77.
% PIC Transcript Witness X 21 April 1999 p 77.
% Exhibit 173.
4 Exhibit 173.
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3.28 Thenext passagefrom thetranscript of Witness X’sevidencebeforethe Roya
Commissionreferredto by Mr Mcllwainewas. “

Q

>0

Have you had any approaches from police wanting to be paid
money in connection with your brothel businesses?
My establishment?

Yes.
Not directly, but they close me up for threeand ahalf years because
| refused to pay protection.

How did that come about? How were you asked to pay protection
and how did you refuse?

| never actually paid directly but | paid for the peoplewho gave me
the premises to run the business...

3.29 Thisseriesof questionsoccurredimmediately after Witness X had agreed that
he maintained brothd establishmentsof hisown at thetime, that isin 1996. The
first part of hisresponse appearsto have concerned histhen present situation.
Witness X then went onto explainthat previousy he had been closed down as
aresult of not directly paying protection money. Hisevidencewasthat he had
been paying thosefromwhom he rented the premisesan amount in addition to
rent to cover policeprotection. Hesaid: 2

... the money that | paid those people were supposed to look after
everything, but unfortunately they doublecrossed me and one day |
just got a court order to go for Disorderly House Act and the police
officers who gave me the summons—1| said —“What’s happened?’ He
say “Well” —I don’t remember their name but thisiswhat they tell me—
“Because money has not come to us’. But | say, “I look after the
people who supposed to look after you ...”

3.30 WitnessX’sreferenceto thedisorderly house action and what was said by the
policeofficer who served the summonsislargely cons stent with hisevidence
beforethe Commission asto eventsin 1988.

3.31 Thenext questionreferredtoin submissionson behaf of Mr Desmond was:

Q
A.

During thistime, did you yourself have contact with corrupt police?
No, I don't. They refuseto let me know anybody.

3.32  Again,intheCommisson’sopinionthesubmissonthatinWitness X’ sanswers
no mentionwasmade of thealleged Desmond incident misconcel vesthe point
intimeto which thewitness sattention wasbeing directed. Thereferenceto
‘duringthistime’ focussed ontheperiod prior to theinitiation of thedisorderly

4L Exhibit 173.
2 Exhibit 173.
S Exhibit 173.
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houseaction, during which thewitnesshad said hewasindirectly paying money
for police protection.

3.33  Witness X’s evidence before the Commission was that he first met and
commenced making direct paymentsto Detective Sergeant Desmond only in
1991. At that time the disorderly house proceedings had been on foot for
several years. Moreover the paymentswere not in return for what might be
described as ‘ protection’. They were allegedly made in exchange for Mr
Desmond’s promiseto assist Witness X in relation to the disorderly house
proceedings.

3.34 Placedintheir proper temporal context there would appear to be noreal or
gpparent incong stency between Witness X’ sassartionstothe Royd Commission
about hislack of direct involvement with corrupt policeprior to 1988, and his
claimsbefore the Commission of having met with and commenced making
direct paymentsto Detective Sergeant Desmondin 1991.

EVIDENCE OF DETECTIVE SERGEANT KENNETH DESMOND

3.35 Detective Sergeant Desmond gaveevidenceto the Commisson under objection
in accordance with section 41 of the Act. Detective Sergeant Desmond’s
evidencewasthat he had joined the NSW Police Service(‘ the Police Service')
on 1July 1974 and wasinitialy assigned to Darlinghurst Police Station for a
period of threeto four years.*® He had been designated a Detectivein or
about January 1981 and subsequently made a Senior Constable on 1 July
1983 and a Sergeant in November 1990.% He was transferred to the then
Vice Squad on 1 June 1986 where he remained until moving to the Fraud
Squadinmid 1991.#

3.36 Detective Sergeant Desmond was unableto offer an explanation asto why
certain crimina swoul d bediscussing payinghimmoney.®  He was questioned
concerning hisknowledge of Witness X :#

Q. Didyou know [Witness X]?

A. Sir, | looked at him today on the monitor and I’ m not in aposition
to say whether | knew him or didn’t. What 1’d liketo do, which |
can't do at the moment, isreflect back on reference material to say
whether | did at any time speak to him. That reference material was
inan intelligence cell at the vice squad at that time.

4 PIC Transcript Witness X 21 April 1999 pp 66-67.

% PIC Transcript K J Desmond 21 April 1999 p 110.

4 PIC Transcript K J Desmond 21 April 1999 p 111.

47 PIC Transcript K J Desmond 21 April 1999 p 111-112.
% PIC Transcript K J Desmond 21 April 1999 pp 112-113.
49 PIC Transcript K J Desmond 21 April 1999 p 113.
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3.39
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All right. Do you have access to that material ?
Sir, I’vegot noideawhereit would be.

>0

Would you like the opportunity ultimately to have alook for that?
I would not even know where to start, with the changes through
the system. I'd have no idea whatsoever even whereto start ...

>0

Detective Sergeant Desmond denied that he had ever offered to ‘ fix any matter
up’ for Witness X. Hesuggested that police had little opportunity to be corrupt
inrelation to disorderly house matters, as once such an establishment was
identified the matter went from the Police Serviceto the Crown Solicitor’s
Officetobededt within gppropriate court proceedings. However, heaccepted
the proposition put by Counsal Assisting that corrupt police could misinform
peopl e about disorderly house proceduresfor their own purposes.®

Detective Sergeant Desmond denied that he had met with Witness X inearly
1991 and demanded $7,000 from him, or that Witness X had given him $3,000
onthat occasion. Thoughhemaintained WitnessX didn’t ‘ring abell’ with him,
he said that that didn’t mean he might not have goneto placeswhereWitness X
waspresant.® Thefollowing further dlegationswere put to Detective Sergeant
Desmond:*

Q. Let me put these allegations to you and you can deny them if you
wish. I'm suggesting to you that an arrangement was made for
thisMr X to pay $1200 amonth?

A. No

Q. Allright. Andwithin acouple of weeks at the same location this
Mr X gave you another $1600?
A. No. Mr X ... never gave me any money.

Q. And athird meeting took place sometimelater at acoffee shopin
Oxford Street. Do you know aplace called the StoneWall gay bar?
A. No, | don't, to be honest with you.

Detective Sergeant Desmond denied ever having attended arranged coffeeshop
meetings with massage parlour proprietors, but said there might have been
occasi onsduring night work on Darlinghurst Road when he encountered such
persons in a coffee shop, and had sat down and had a cup of coffee with
them® He denied two further allegationsthat Witness X had given him money
during mestingsin the Oxford Street coffee shop.

%0 PIC Transcript K J Desmond 21 April 1999 p 121.
51 PIC Transcript K J Desmond 21 April 1999 pp 121-122.
2 pIC Transcript K J Desmond 21 April 1999 p 122.
% PIC Transcript K J Desmond 21 April 1999 p 122.
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3.40 Aninterceptedtelephonecall from abrothel owner to thethen Vice Squad at
3.03pm on 24 February 1991 was playedto the hearing. Thetelephonewas
answered ‘ Police Service, canl helpyou? Thecaller thensaid‘ Good afternoon,
can | have the Vice Squad thank you.” The following exchange then

occurred: *

Ken:

Cdler:

Ken:

Cdler:

Ken:

Cdler:

Ken:

Cdler:

Ken:

Cdler:

Ken:

Cdler:

Ken:

Cdler:

Ken:

Good afternoon the Vice Squad
IsKen there?

Yeah speaking

Jeez you' reahard man to find mate
- laughs—Yeah

Yesh

How you going?

Not bad mate

Not bad

Well where are you now?
Atwork

Huh

Atwork

When will you befree?

Ar tomorrow, isthat alright?

341 Theconversation continued and arrangementswere madeto mest thefollowing
afternooninacoffeeshopinYork Street wherethecaller had previoudly * seen

‘Ken':*
Cdler:  Tomorrow yeah yeah you know what time mate?
Ken: Ar
Cdler:  Afternoon
Ken:  Yesh
Cdler:  Threeo'clock
Ken:  Yesh
Cdler:  You know where where [sic] the coffee shop last time you
seen me
Ken:  Yeah where — stutters — that wasin
Cdler:  York Street
Ken . Which Street?
Cdler: Yok
Ken:  York Street three o’ clock
Cdler:  Yeahyou know you remember that place
Ken:  Yeahwhat —stutters—what’ sthe next cross street therewhat's
thenamefrom
Cdler:  Umlet methink, Market Street
Ken: I'll find it anyway
Cdler:  Yeah yeah you know my officer number if you' ve got any
change
Ken:  Yeahyeah
Cdler:  Alright mate thanks mate
Ken:  Yesh
Cdler:  Bye
% Exhibit 104.
% Exhibit 104.
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3.42 Detective Sergeant Desmond was examined by Counsel Assisting the
Commissioninrelationto the conversation:*

Q. How many Kenswere there working at the vice squad?
A. Two.

Q. But, detective, that was you speaking to [the caller], wasn't it?
A. Wedl, | can'tidentify thevoice, no.

Q. That was you?

A. |don't know.

Q. Didyou meet[thecaller] inacoffeeshopinYork Street?

A. WEel, looking at that conversation, | may have, yes.

Q. Do you have any recollection about that?

A. Again,it'sthat long ago, | have no recollection of it.

Q. Why would you be meeting [the caller] at a coffee shop in York
Street?

A. Again, | can't recal if it was me that it was meeting him, | can’'t
recall, if | wasmeeting him, | can’t recall.

That’s something you never did, wasn't it?
| said | couldn’t recall ever meeting anyone, | said.

>0

Q. And| think you said that you didn’t consider that was something
that was prudent to do?
A. No, no. It was something that was out of the ordinary, for sure.

Q. But would you agree that whoever the Ken was that spoke to [the
caller] on that occasion appeared to be on friendly terms with —
A. Asl said, | wason friendly termswith everybody up there.

Do you stutter from timeto time or not?
No. | don't believe so.

> O

Do you think if you listened to the tape again —
| don’t think it would make any —

>0

Would you like to listen to it again just to see if you can —
Asl said, | can't identify the voice.

>0

Q. Youmight beableto, if you give it another go.

% PIC Transcript K J Desmond 21 April 1999 pp 123-124.

PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION OsLO 19



3. EVIDENCE IN RELATION TO PAYMENTS TO PoLice OFFICERS

3.43

3.44

345

3.46

3.47

Thetape of the conversation wasthen played asecondtime. Detective Sergeant
Desmond again said that hedid not know if it washisvoice. If it was*there
might have been somereasonwhy | went and seen [thecdler]’ .>” TheDetective
wasthen stood down.

On 10 June 1999 Detective Sergeant Desmond wasrecalled to the witness
box to resumehisevidence. Thetranscript of an audio-taped interview with
Kenneth Tight, theother *Ken’ at thevice squad at thetime of the 24 February
1991 telephonecall, wastendered. Intheinterview Mr Tight said that it was
not hisvoiceontherecording, though hedid not recogniseit asthat of Detective
Sergeant Desmond.*®

Detective Sergeant Desmond wasquestioned further inrel ation to therecording.
He maintained that he was not sure whether the voicewashis. He said the
person speaking on therecording had astutter, and that he did not believe he
stuttered.® Hewas not able to say whether the voice sounded morelike his
than Mr Tight's:®

Q. Doesit sound more like you than Ken Tight?

A. Again,I'minaposition—1 still am not positive whether it wasKen
or myself. Ken—asyou said, Ken Tight said it wasn't hisvoice. |
don’t know whether it was my voice or not, but, as| said to you
before, if itis, sobeit.

Detective Sergeant Desmond agreed that heknew thecdler.®! Counsd Assigting
suggested therecorded conversation seemed ‘friendly’. Detective Sergeant
Desmond said that he conducted hisdiscussionsin anon-dogmatic and nice

way:
I think my approach to peopleis quite friendly, yes.

Heagreed that the person‘ Ken' did not need much encouragement to attend
the meeting that the caller wasrequesting, having agreed to meet him the next
day.%® When askedif that would have been an unusud event for him, Detective
Sergeant Desmond suggested the caller might have beena‘ community source’,
that issomeonewhowas providinginformationtothepolice. Counsd Assigting

57 PIC Transcript K J Desmond 21 April 1999 p 124.
% Exhibit 102.

% PIC Transcript K J Desmond 10 June 1999 p 454,
8 PIC Transcript K J Desmond 10 June 1999 p 455.
61 PIC Transcript K J Desmond 10 June 1999 p 455.
6 p|C Transcript K J Desmond 10 June 1999 p 455.
8 PIC Transcript K J Desmond 10 June 1999 p 457.
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asked whether hehad any recollection of thecaller * being acommunity source
inor about February 1991’ :%

A. W, to the best of my recollection that was me. He must have
been giving meinformation or intelligence at that particular time.

Do you think it was you now?
Ifitwas—

>0

But do you think it was?

In al possibility, it could be. As| say, it appears that Ken Tight
says it’s not his voice. |I'm not sure it's 100 per cent my voice
because | can’t pick it fromit, but if itismy voice—and, as| said
before, so be it — | spoke to [the caller]. Whether | went to that
coffee shop on that particular occasion or not, | don't know, if
that's the case of me being on the tape. But if itis, | don’t know
whether | went to that coffee shop that day or not either.

> O

3.48 Detective Sergeant Desmond’sevidence beforethe Commissionon 21 April
1999 wasthat herecollected the caller might have been abrothel owner. He
sadthat he'wouldimagine[he] spokewith himthrough [his] work’ % Detective
Sergeant Desmond denied that the caller was aperson who had accessto him
asapoliceofficer.® Apart from oneoccasionwhen heand other policeofficers
happened to be at the same restaurant as the caller, Detective Sergeant
Desmond’ sevidencewasthat the caller was not aperson whomhewould, in
Counsdl Assigting'swords, ‘ go off and meet in covert places ¢

3.49 Thisprior evidencewas put to Detective Sergeant Desmond on 10 June 1999,
inrelationto hisassertion that if it was hisvoice on thetape hemust have been
meeting thecaller at the coffee shop asacommunity source. Counsel Assisting
asked:®®

Q. Just to get it abundantly clear, it is your recollection now, isn’t it
that [the caller] was your community sourcein 19917
A. Hewasn't my community source.

% piC Transcript K J Desmond 10 June 1999 pp 458-459.
% PIC Transcript K J Desmond 21 April 1999 p 117.
% pic Transcript K J Desmond 21 April 1999 p 118.
7 PIC Transcript K J Desmond 21 April 1999 p 118.
% pic Transcript K J Desmond 10 June 1999 pp 460-461.
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ASSESSMENT

3.50

3.51

3.52

3.53

Mr Mcllwaine submitted on behalf of Detective Sergeant Desmond that ‘ he
gaveclear and unequivoca evidencedenying ever receiving money fromMr X’
and that no aspect of hisevidencewasin any way contradicted other than by
Witness X, whoit wassubmitted lacked credibility. It wasaso maintained that
had Detective Sergeant Desmond been questioned concerning these matters
eight yearsearlier, hemay have had an alibi or accessto policefilesto assist
refutetheadlegations.®

Counsdl Assisting, while conceding thereweredifficultieswith Witness X's
credibility, submitted that on thetotality of hisevidencethedlegationsof having
made paymentsto Detective Sergeant Desmond appeared credible, particularly
bearing in mind there was no suggestion that in 1991 he had any reason to
suspect that his conversationswere being recorded.

The Commission has already expressed the view that there wasno real or
apparent inconsistency between Witness X’s evidence before the Royal
Commission and hisclaims before the Commission of having made corrupt
paymentsto Detective Sergeant Desmondin 1991. Theexistenceof factors
which broadly impact upon the credibility of Witness X must beacknowledged.
Someof thesefactors, such asthedistanceintimeof thealleged events, arise
asof course. Others, such ashisadmitted useof cocaineover theyears(including
hisadmission to the Royal Commission that hewas addicted tothedrugin
1991°) and his general character, are peculiar to the witness. Absent
independent corroboration of the alegations (and the Commission considers
therecordings not to be such corroboration) the Commission does not assess
theevidence assufficient to warrant consideration of crimina charges.

Inrelationtothealegationsof having attended arranged coffee shop meetings
with amassage parl our proprietor, submissionson behalf of Detective Sergeant
Desmond maintained that no safe voi ce comparison could be made between
Detective Sergeant Desmond’ sevidence beforethe Commission and the person
‘Ken's telephonediscussonon 24 February 1991. Hereferred to the tatement
of Mr Ken Tight who, although saying it was not hisvoice, did not recogniseit
asthat of Detective Sergeant Desmond, who waswell known to him at the
time

89 Exhibit 169.
0 Exhibit 173.
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3. EvVIDENCE IN RELATION TO PAYMENTS TO PoLice OFFICERS

Counsdl Assisting submitted * the voices sound[ ed] identical and astammer
wasdiscernibleonthetapeasit wasin Sergeant Desmond’sevidence’ ,"* and
that theonly other ‘ Ken' intheVice Squad at thetimehad been eliminated asa
possible source of thevoice. Inthe Commission’sopinion thissubmission
representsthe better view, having regard al'so to the shiftin Mr Desmond’s
postion after Mr Tight waseliminated astherecipient of thecal. Mr Desmond
was prepared at that point to concedethat * to the best of my recollection that
wasme... indl possihility, it could be'.”? Tolend legitimacy tothearrangements
to meet with the caller and to avoid any contradictionwith hisearlier evidence
that the person was not someone who had accessto him asapolice officer or
who he would meet in covert places, Detective Sergeant Desmond then
suggested that the caller wasacommunity source. When pressed hewithdrew
thesuggestion.

Detective Sergeant Desmond wasdischarged from the Police Serviceon medical
groundson 10 August 2000.

PAYMENTS TO ROGER ROGERSON

3.56

The Commission’sinvestigation revealed that for aperiod of approximately
twoyears, endingin 1998, Allan Chrara paid theformer NSW policeofficer
Roger Rogerson $500 aweek. It was suspected that the money was being
paid by KostasK ontorinakis, through hisassociate Allan Chrara, for protection
of illegd activities.

EVIDENCE OF ROGER ROGERSON

3.57

Roger Rogerson gave evidenceto the Commission concerning hisrelationship
with KostasKontorinakis. Mr Rogerson gave evidenceto the Commission
under objectionin accordancewith section 41 of theAct. Hesaid that from
time to time he saw Kostas Kontorinakis, however he denied he was an
associate. Healso said he believed K ostas K ontorinakiswasinvolved with
strip clubs but maintained he had never known him to be involved in
progtitution.”™

1 Exhibit 155.
2 pIC Transcript K J Desmond 10 June 1999 pp 458-459.
7 PIC Transcript R C Rogerson 21 April 1999 p 89.
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3.58

3.59

3.60

3.61

Roger Rogerson gave evidence that he could not recall having anumber of
meetingswith KostasKontorinakis. Hecould not recall meetingwithhimon 4
December 1998 or outside a hotel in Sydney on 11 December 1998. His
evidencewasthat he'* could havebeen going past thereandranintohim.’ ™ He
admitted that he met Kostas Kontorinakis on 16 December 1998 and had
lunch with him but denied having had any businessdedingswithhim.”™

Roger Rogerson was shown photographs of meetingsinvolving himself and
K ostas Kontorinakis taken on 22 January 1999 and 30 January 1999. He
maintained that these wereincidental and denied recognising thelocations
portrayedinthe photographs.” Hecould not recal meeting KostasK ontorinakis
on George Street on 10 February 1999.7"

Roger Rogerson was then questioned concerning afinancial relationship he
may have had with K ostas K ontorinakis.

Q. Perhaps!’ll show you thistape. | won't do that, thank you. Did
you have any financial transactionswith Mr Kontorinakisin 1998
or 1999, any financial transactionsat all?

A. In"980r’99, not with him personally, no.

Q. Wereyou ever involved in looking after his businessinterestsin
any way in’98 or ' 99?

A. No. Well, no, hang on, just amoment. Please qualify that question.
It's a pretty broad question.

Roger Rogerson then admitted to meeting nearly weekly, with an associate of
Kostas Kontorinakis, Allan Chrara, from June 1998 to around December
1998.” He said they usualy met at Allan Chrara' shome or anearby hotel on
aThursday or Friday. Hewas questioned concerning the exchange of money
at these meetings:®

Q. Wasn't it the fact that he [Allan Chrara] was paying you $500 a
week from Con, from Kostas Kontorinakis; isn't that the reality ?
A. No.

Q. Allright. Isit thereality that he was paying you or handing over
to you $500 aweek?
A. Itwasarepayment of aloan.

" PIC Transcript R C Rogerson 21 April 1999 p 90.
™ PIC Transcript R C Rogerson 21 April 1999 pp 90-91.
6 PIC Transcript R C Rogerson 21 April 1999 pp 91-92.
T PIC Transcript R C Rogerson 21 April 1999 pp 92-93.
8 PIC Transcript R C Rogerson 21 April 1999 p 93.
™ PIC Transcript R C Rogerson 21 April 1999 p 94.
8 pIC Transcript R C Rogerson 21 April 1999 p 96.
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3.62 Roger Rogerson then explained to the Commission that Allan Chrarahad
brokered aloanin order to undertake urgent repairs on the Eros Cinemaand
gavethefollowing evidence®

3.63  Roger Rogerson added that he believed Allan Chrarawasin charge of the Eros

3.64

Q.
A.

When was this loan brokered?

| don’t know. | thought it would have been earlier than that. 1'm
quite—1 don’t have arecollection that Con Kontorinakis was not
—hadn’t been released from prison.

Right. But wasn’t it the fact that Chrara was looking after
Kontorinakis's affairs while he was in gaol; isn't that the way it
went?

WEell, Alan [sic] explained to me that he was actually in charge of
his affairs, running the show, that he was the manager, and that he
was responsibleto make sure that these repairswere carried out so
that the — so that these repairs had to comply about council
reguirements, otherwise the premises would have been closed
down.

CinemawhileK ostasK ontorinakiswasin gaol and a so that Allan Chraramay
havehad aninterestinthepremises® He gave evidence concerning the amount
of theloan and said that Allan Chraraoriginally asked for $50,000 and eventualy
raised $40,000.8 Heelaborated:®

A.

... Sol then made someinquiries. | introduced Alan[sic] to another
friend of mineand | think hewasableto eventually lend him 20,000.
| wasableto, over someweeks, raise 10,000, but | borrowed another
10,000 off another associate of mine and Alan [sic] was very
thankful. ...

When questioned on 21 April 1999 concerning repayment of theloan, Roger

Rogerson said hedid not record theloan repaymentsbut | eft thistask toAllan

Chrara. He said hewas not surewhen theloanwasrepaid. Hethought the

interest ratewas 10 per cent but said hewasnot redly concerned about interest:®

Q

>0

All right. Soit’ssometimewhile Con [Kostas Kontorinakis| wasin
gaol. Did you keep any records as to the repayment of the loan
from Chrara?

No. Alan[sic] had arecord. Alan[sic] showed me somedocuments
he had there and he used to write it down every timeit was paid. |
trusted Alan [sic] in regard to those records.

WEell, has the loan been repaid now?
Yes.

& X 88

PIC Transcript R C Rogerson 21 April 1999 p 96.

PIC Transcript R C Rogerson 21 April 1999 pp 96-97.
PIC Transcript R C Rogerson 21 April 1999 pp 97-100.
PIC Transcript R C Rogerson 21 April 1999 p 98.

PIC Transcript R C Rogerson 21 April 1999 p 100.
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3.65 Roger Rogerson saidthat hewasunsure how long the repaymentshad continued
but indicated it may have been for twelve or eighteen months. He confirmed
theloan had beenrepaid by 1998.% He aso gave evidencethat Allan Chrara
was clearing $1,400 a week as the manager of the Eros Cinema. Hewas
questioned concerning the relationship between Allan Chrara and Mr

3.66 A videotaken on 6 November 1998 was shown to the Commission’shearing.
The video showed an exchange occurring between Allan Chraraand Roger

>0

>0

>0

When wasiit repaid?
Oh, | can't be sure of dates, but, | mean, it went on week after week,
sometimes a bit —afortnight went by.

What was the interest rate?
| think it was 10 per cent.

What, do you say you had —

We actually - | don’t think we worried much about the interest.
Alan [sic] was appreciative of what we' d done, or what I’ d done,
and | think it just might have run on a bit with Alan [sic] making
payments. But he had al the records.

Kontorinakisand hisown relationship with K ostas K ontorinakis:®’

Q

> O

He [Allan Chrara] had a very close relationship with Mr
Kontorinakis; is that right?
| don’t think that’s the case now.

No, they had afalling out, didn’t they?
| believe so.

Thefact isthat before the falling out you used to see Chrara once
aweek and collect money, and after thefalling out you had regular
contact with Mr Kontorinakis himself, didn’t you?

Not at all. That short period of timethere, I’ ve been trying to think
over theluncheon break, | think Con K ontorinakiswaswhingeing
about it. | think there was some conversation about Alan [sic]
ripping him off or doing all sortsof thingsto try to hurt hisbusiness,
this type of thing. | hadn’t seen the bloke — | haven’'t seen Alan
[sic] for quitesometime. That wastheir business. | wasn'tinvolved
atall,notatall.

Rogerson. Roger Rogerson was questioned concerning hisactions:®

Q

Right. That was you meeting Mr Chrara about 5.15pm on 6
November 1998, aFriday?

A. Wel, what time?

8 PIC Transcript R C Rogerson 21 April 1999 p 106.
PIC Transcript R C Rogerson 21 April 1999 p 106.
8 PIC Transcript R C Rogerson 21 April 1999 p 102.
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About 5.15pm; sorry, 3.15pm?
| don't know; it could have been.

>0

Did you see some exchange take place on that video?
Yes.

>0

Do you know what that was or not?
| think that was the money —that was some of the money that Alan
[sic] owed on the horse float.

>0

On the horse float?
Yep.

> O

Q. Sothat wasn't anything to do with the repayment of aloan?
A. That had long gone.

Roger Rogerson’s evidence wasthat theonly record inrelation to repairing
Allan Chrara shorsefloat would be the account paid by Roger Rogerson’s
company to astedl supplier.®

EVIDENCE OF ALLAN CHRARA

3.68

3.69

3.70

Allan Chraragave evidenceto the Commission under objection in accordance
with section 41 of theAct. Allan Chraragave evidencethat he had known
Kostas Kontorinakis for about 15 years and Roger Rogerson for about 35
years® He maintained that K ostas K ontorinakis was the sole owner of the
ErosCinema. Hesaid that K ostas K ontorinakishad formerly had apartnership
with Michael Nasser and together they had owned the building inwhich the
Eros Cinemawas|ocated.*

Allan Chrarasaid hewasinvolvedinthe Eros Cinemawhile K ostasK ontorinakis
wasingaol. Hisrole had beento arrangefor contractorsto provide quotes
and carry out work in compliancewith acourt order.%

Allan Chrarasaid that Jaron Fraser wasinvolved in running the Eros Cinema,
and paid K ostas K ontorinakis acertain amount of money every week.** He
explained that thiswas not payment for rent but for thelease of the business*
and had begun while Kostas Kontorinakiswasin gaol. Allan Chrarasaidit
was not awritten agreement.*®

8 PIC Transcript R C Rogerson 21 April 1999 p 103.
% PIC Transcript A Chrara 26 May 1999 p 180.

9 PIC Transcript A Chrara 26 May 1999 p 181.

9 PIC Transcript A Chrara 1 June 1999 p 360.

% pIC Transcript A Chrara 1 June 1999 pp 360-361.
% PIC Transcript A Chrara 26 May 1999 pp 186-187.
% PIC Transcript A Chrara 1 June 1999 p 362.
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3.71

3.72

3.73

3.74

Allan Chrara sevidencewasthat K ostas K ontorinakiswasrel eased from gaol
about Christmas time 1998.% He said it was Kostas Kontorinakis who
supervised activitiesat the Eros Cinema®”

He hires and fires and Mr Fraser’s there. That’s correct ... Mr
Kontorinakis supervises if anything goes wrong. He'sin there every
day and supervising.

Allan Chrarasaid he had worked asaninquiry agent for K ostas Kontorinakis
inadditiontoarranging and supervising building renovationsat the ErosCinema®
He said that the payments of $500 aweek he made for K ostas K ontorinakis
were repayments of money he had borrowed from Roger Rogerson. He
explained that themoney rel ated to ajoint partnership between Roger Rogerson
and Trevor Saul who had collectively loaned K ostas K ontorinakis $40,000.%
He gavefurther evidence on 26 May 1999 concerning the repayments:1®

A. ... About four or five weeks after he came out of gaol, he
[Kontorinakis] started giving me money for Mr Rogerson and for
Mr Trevor Saul and also gave methe money to pay therent every
Thursday. ...

That continued until when?
Until about, oh, seven weeks before Christmas.

> O

Q. Lastyear?
A. Yes, justlast year, yes. ...

Healso said that:

he [Kontorinakis] asked me to see Roger and ask Roger for the money
and tell him there’ll be agood cup of coffee for him. ... and later on
again Kontorinakisrang Roger and thanked him for lending the money
and told him there’ Il be agood cup of coffeefor him.

Hewas questioned about the amount and number of repayments made: ™2

Q. According to your evidence, for about two years Roger Rogerson
was getting back 500 aweek?
A. That'scorrect.

Rather generous interest there?
Pardon?

> O

% PIC Transcript A Chrara 1 June 1999 p 362.

9 PIC Transcript A Chrara 1 June 1999 p 363.

% PIC Transcript A Chrara 26 May 1999 pp 181-182.
9 PIC Transcript A Chrara 26 May 1999 p 183.

10 p|C Transcript A Chrara 26 May 1999 pp 182-183.
101 p|C Transcript A Chrara 26 May 1999 pp 183-184.
102 p|C Transcript A Chrara 26 May 1999 p 184.
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Rather generous interest there?
WEell, that's what happened.

Weas there an arrangement about interest, apart from the 5,000
you've spoken about?
Not asfar as| know.

Who kept the records for this interesting transaction?

There was no record kept. When Mr Kontorinakis gave me the
money to pay it, he gave me the money on aweekly basis. | just
went and paid it. Therewas never any record. ...

3.75 On1lJdunel999Allan Chraragavefurther evidence concerning theamount of
money repaid to Roger Rogerson; %3

Q

A.

>0

Sure, but their origina loan was how much each, what, 20,000
each?

20,000 each and they were supposed to get an extra 5,000 each on
top of that.

Right. Butin Mr Rogerson’s case he' d been paid back 500 aweek
for a couple of years. Why wasn’t the loan well and truly paid
back —
| don’t know.

—at theend of 1998?
| don’'t know. That wasjust an arrangement between Kontorinakis
and —

Sotherewas till alump sumto collect from Kontorinakis even at
theend of 1998, wasthere?
That's correct, yes.

And alump suminthe order of 50,000?
That's correct.

It doesn’t seemto add up, doesit, intermsof aloan of 20,000, at all;
you can't reconcileit, can you?

No, it doesn’t. It's been paid over and over again. But that'sthe
arrangements between the two of them and when they were
together, | mean, | don't know what happens.

3.76 AllanChraraasoexplainedthat hehad a‘faling out’ with Mr Kontorinakis
over activitiesat the ErosCinema. He said that a cohol and drugsweresold on
the premises, prostitution occurred and that some of the girlswerebelted and
had money deducted for not working.2*

103 p|C Transcript A Chrara 1 June 1999 pp 357-358.
14 pic Transcript A Chrara 26 May 1999 pp 185-186.
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3.77 AllanChraraaso gaveevidencethat hepaid Roger Rogersonfor repairsto his
horsefloat. He maintained theserepairs had cost him more than expected,
finally amounting to about $8,700.1%

EVIDENCE OF KOSTAS KONTORINAKIS

3.78 KostasKontorinakiswas questioned about the business of the Eros Cinema.
He denied that theroomswere set up for prostitution and stated that rooms
were availablefor ‘ peep’ showsor ‘ private strip shows'. Mr Kontorinakis
stated that he had no financial interest inthebusinessand wasnot involvedin
therunning of thebusinessand that heonly collected therent. Hewasquestioned
about whether he had kept money in asafe or some other place at the Eros
Cinema:1®

Q. Did you ever keep money at the Eros in a safe or some place in
1999?

A: | probably did fromtimetotime. | probably did. | probably did,
yeah, what's wrong with that. Did | say anything wrong?

Q. Youweren't involved in the business at the Eros, were you?
A. Of course not.

3.79 Hemaintained that the only money he obtained from the Eros Cinemawashis
rent money: 1%’

Q. Well, wheredid themoney comefrom?
A. What do you mean, where did the money come from?

WEell, did you have money at the Eros?
Sir, I’'mgoing to collect my rent from there once aweek.

>0

Apart from the rent?
Yeah, that'sall.

> O

Just the rent? You had no safe there?
There is one or two safes there, | believe. It's got nothing to do
with me. | don’t hold the safes. |’ ve got no access to the safes.

> O

Q. You had no money in those safes in 1999 at al, did you; is that
right. You never kept your money in those safesin 1999 at the
Eros; is that what you say?

A. ldon'trecal. | probably get therent and that'sall, keepit hereand
| come back and pick it up later on and things like that. | don't
recall having any money there.

105 pIC Transcript A Chrara 26 May 1999 p 187.
106 p|C Transcript K Kontorinakis 20 April 1999 pp 52-53.
197 p|C Transcript K Kontorinakis 20 April 1999 p 53.
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3.80 KostasKontorinakisalso gaveevidenceon 11 June1999. He maintained that
the only money hegavetoAllan Chrarawasto pay thebillsfor work hewas
supervising.1® Hewas questioned further about the money hegavetoAllan
Chrara'®

Q. Ithink you said that you were paying Mr Chrara$1,500 aweek for
some reason?
A. Yessdr.

Q. And it would appear that Mr Chrara denies that he ever received
anything like that amount of money from you?
| don’t know why he denied that, sir.

So you disagree with what he says about that?
WEell, he doesn’t admit it or he doesn’'t say he— sorry, | didn’t get
thefull story.

> O

Q. Certainly, Mr Chrarasayshewasn’t receiving $1,500 aweek from
you in relation to the building or wages or anything of that nature?
A. Wel, sir, | waspaying him $1,500 aweek.

Q. lsn't it the fact that some of the money you were giving to Mr
Chrarawasto be paid over to Roger Rogerson; isn't that true?
A. Outof the$1,500, sir?

Q. Or any money that you gave to Mr Chrara. 1’ m suggesting that
whatever it was, $500 of it wasto be paid to Mr Rogerson?

A. Sir, | give Mr Chraralot of money because he borrowed money
when | was in gaol to fix the place up and he borrowed alot of
money from alot of different people.

Q. And I'm suggesting that you well knew that $500 a week was
coming out of your money to go to Mr Rogerson via Mr Chrara.
You were giving Rogerson $500 a week and you were using Mr
Chrara as the go-between; that’s right, isn’t it?

A. Sir, | probably did give money; | don’t recall right now. Right now
| don’t recall, but | didn't use Mr Chrara as a go-between. Mr
Chrarawas consultancy and it was hisjob to find the money to fix
the place up and thingslikethat, so | don’t know if | used himasa
go-between, or whatever.

Q. But Chrarahad told you, hadn’t he, that money was being paid to
Mr Rogerson?

A. Heprobably did, sir, after | came out —heprobably did after | came
out from the gaol, but when | wasin gaol, | don't recall sir, hetell
methat.

108 p|C Transcript K Kontorinakis 11 June 1999 p 475.
109 p|C Transcript K Kontorinakis 11 June 1999 pp 475-476.
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3.81

3.82

K ostasK ontorinakiswoul d neither confirm nor deny that hepaid Roger Rogerson
$500 aweek, through Allan Chrara, but said Allan Chrarawas paying alot of
money to different peopl e because he borrowed money to carry out therepairs
tothe Eros Cinemaand it was possiblethat Allan Chrarawas paying Roger
Rogerson.1t°

Hedenied any allegation that the Eros Cinemawas supplying a cohol without a
liquor licence. Hisexplanation for requesting liquor from Jaron Fraser at the
ErosCinemawasthat hisother premises, fromtimetotime, required additiona
suppliesof liquor and that he knew the Eros Cinemawasinthevicinity of a
number of liquor outlets.**! K ostas K ontorinakis denied that he was paying
protection money to policein 1997 and 1998.112

ASSESSMENT

3.83

3.84

In submissionsmade on behalf of Kostas K ontorinakisand Roger Rogersonit
wasargued that theevidenceof Allan Chrarawasunrdigble® Counsd Assiging
the Commission expressed the view that the evidence given in hearings by
K ostas K ontorinakis and Roger Rogerson appeared evasive and obstructive
and that they regularly resorted to adefective memory.*** Counsel Assisting
also expressed the view in hissubmissionsthat the evidence of Allan Chrara
should be preferred in respect of paymentsto Roger Rogerson but added that
it did not follow that the payments could be explained by way of aloan.**

The Commission prefersthe submissions of Counsel Assisting andisof the
opinionthat Allan Chrarawasaconduit in the payment of money from Kostas
Kontorinakisto Roger Rogerson. However, inthe absence of evidenceto the
contrary itisnot possibleto say that the paymentswerefor police protection or
any other corrupt purpose.

10 piC Transcript K Kontorinakis 11 June 1999 p 476.

11 pIC Transcript K Kontorinakis 11 June 1999 pp 482 and 498-499.
12 piC Transcript K Kontorinakis 11 June 1999 p 500.

13 Exhibits 156 and 160.

14 Exhibit 155.

15 Exhibit 155.
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EVIDENCE OF LINKS BETWEEN ROGER
ROGERSON AND SERVING POLICE
OFFICERS — LEAK BY ICAC SECONDEE

4.1

4.2

4.3

During the Commission’sinvestigation covertly recorded conversationsbetween
Roger Rogerson and othersindicated that certain tenderersfor work at Liverpool
City Council werepaying SamMagi, thethen Purchasing Officer,acommisson
of 10 per cent of thetender to ensurethat they were the successful tenderer.

Corrupt conduct not involving aformer or current police officer doesnot fall
withinthisCommission’sjurisdiction and thereforetherd evant documentswere
disseminated to the NSW I ndependent Commission Against Corruption (‘ the
ICAC’) to enablethat Commissionto investigate whether or not Sam Masri,
or others, at Liverpool City Council wereengaging in corrupt conduct.

Following the dissemination of the relevant material to the|CAC covertly
recorded conversations between Raymond Johnson and Roger Rogerson
revededthat confidentid information regardingthel CAC andthisCommission’s
investigation had been disclosed by apolice officer seconded to the ICAC.
Theunauthorised disclosureof confidentia information by acurrently serving
policeofficer invoked thisCommission’sjurisdiction.

EVIDENCE OF ROGER ROGERSON

4.4

4.5

Roger Rogerson gaveevidenceto the Commission on 25 May 1999 concerning
hisknowledge of the | CAC’sinterest in thetendering proceduresat Liverpool
City Council (‘theCouncil’). Hesaid hefirst becameaware of the matter some
weeks beforehand when Sam Masri had informed him that officersfromthe
ICAC had visited him.1** He said that Sam Masri had telephoned him and
wanted thenameof abarrister andtold him that ICAC officerswerein atendance
at hishome.t

Council Ass sting the Commission sought clarification concerning when Roger
Rogerson becameaware of thel CAC'sinterest in the Council and whether he
had knowledgethat aCouncil employeewasreceiving abenefit from specific
tenderers,'®

Q. We're talking about one conversation where you provided the
name of alegal representative?
A. No, it wasprior to that, no.

16 p|C Transcript R C Rogerson 25 May 1999 pp 164-165.
17 pIC Transcript R C Rogerson 25 May 1999 p 165.
18 p|C Transcript R C Rogerson 25 May 1999 pp 165-166.
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4.6

4.7

4.8

Prior to that. How long prior?
| don't now. Maybe aweek or maybe two weeks. It could have
been even three weeks. | don’t know.

>0

Q. Whenever it was, was that the first time you became aware that
ICAC had an interest in the council?

A. It didn’'t worry me, but, | mean, | think that would have been it,
yeah. | can’t think of any other reason why | would know.

Q. Wereyou aware of any irregularities involving the council at that
time?
A. No.

Q. Were you ever aware that a council employee was getting some
sort of akickback or asecret commission from certain tenderersor
atenderer?

A. No.

Hewas questioned specifically about whether hewasawarethat Sam Masri
wasreceiving asecret commission: 1t

Q. Wasn'titthefact that you werewell awarethat an employee of the
council, namely Sam Masri, was getting akickback in relation to
the tenders to the council?

A. Sam Masri has never at any time asked me for a kickback, to use
that expression, and | certainly don’t know of any other contractors
who paid him money — not personally, not personally.

Roger Rogerson was questioned concerning hisbusiness dealingswith the
Council. Hegaveevidencethat he had two main companiesthroughwhich he
transacted council businesscalled Re-Con Holdings Pty Limited and Aramco
Building Services® Hisevidence wasthat Aramco was acompany operated
by Ron Mokdassi inwhich he (Roger Rogerson) had invested money.

Hewas questioned further by Counsal Assisting the Commission concerning
Aramco, specifically hisknowledge of the company’sliquidation and his
awareness that the company had been made a preferred tenderer for the
Council:2

Q. It'sthe fact, isn't it, that you were collecting money — cheques
from the council made out to Aramco at atime after Aramco had
goneinto liquidation, which was about 24 November 1998?

A. | didn't know that at thetime, | don’t think.

19 p|C Transcript R C Rogerson 25 May 1999 p 170.
120 p|C Transcript R C Rogerson 25 May 1999 p 166.
2L p|C Transcript R C Rogerson 25 May 1999 p 167.
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Q. Youdidn't know that Aramco had gone into liquidation?
| didn’t know until sometimelater, I’ m sure.

>

Didn’'t someonetell you that, like Mr Mokdassi?

No. No, he—I rang him. Someone had mentionedit, but | ranghim
and he said it had all been sorted out, that he was getting things
back onitsfeet again and for usto keep doing what we were doing,
and I' [l say what we were doing, mainly it was Ken Weldon doing
work for the council.

>0

Q. Ithinkthefactis,isn’tit, that Aramco was made apreferred tenderer

A. Not Aramco, no.

Q. Okay. Right.
A. Aramcowasnhnever apreferred tenderer at all.

Q. Perhapsyou could just have alook at thisfor me, please, 5472240.
So that's aletter - have you had alook at that?
A. ldon't-1don'trecollect seeing that, actually, before. | don't -

Q. My point being that Aramco seemsto be made apreferred supplier
after it had gone into liquidation?
A. Wel, | don't- 1 don't recollect seeing that letter before.

4.9  Theletter dated 30 November 1998, referred to in the abovetranscript, was
onthe Council letterhead and was addressed ‘ To Whom It May Concern’ and
sgned by ‘ SMasri, PurchasingManager.’ 2 The contentsof theletter confirmed
that Aramco Building Serviceswasapreferred supplier to the Council, it listed
tasks undertaken by Aramco for the Council and stated that the value of this
work was $75,000. The letter also stated that further work in excess of
$1,000,000 was required and that Aramco was expected to be successful in
tendering for asubstantial part of that budget.’>

4.10 Roger Rogersonwasquestioned asto whether he had ever paid or wasaware
of any secret commission being paid or offered to any employee of the Council 2

Q. Were you paying any secret commission to any employee of
Liverpool council
A. No, I’'ve never paid anyone anything.

Q. Wereyou aware of any secret commission being paid or offered to
any employee of the Liverpool council
A. No.

122 Exhibit 29.
123 Exhibit 29.
124 p|C Transcript R C Rogerson 25 May 1999 pp 169-171.
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411

4.12

4.13

4.14

4.15

Healso gave evidencethat he was not tipped-off by someonethat therewas
information from apolice officer that the | CAC wasinterested in thetendering
process at the Council:1%

Q. Wall, isn’t thiswhat happened, you were tipped off by somebody
and you weretold that there wasinformation from apolice officer
that ICAC had an interest in the tendering process at the council ?

A. No, that's definitely not the case.

Roger Rogerson gavefurther evidence: 16

Q. Didn’t an ex-police officer tell you about some information that
allegedly came from apolice officer seconded to the ICAC?
A. Anex-policeofficer?! don't think so.

Q. Wall, you' d remember that, wouldn’t you, if someonesaid apolice
officer at the |CAC seconded to the ICAC | should emphasise, has
someinformation about you and Liverpool Council and Sam, you'd
remember that, wouldn’t you?

A. lredlydon'trecal.

He was questioned about whether he had heard reference to Sam Masri as
‘Mister ten per cent’. Roger Rogersonreplied ‘No, I’ venever heard that’ .27

He was al so questioned about whether he had requested his partner, Anne
Meélocco to del ete company recordsfrom their computer.8

Q. Didyoutdl AnneMeé occo to deleteinformation from the computer?
Did you get her to doit, or attempt to do it?

A. Idon'trecollect asking her todothat. Asl said, therewasnothing
—there was nothing to hide, really, nothing at al.

Hewasthen questioned further concerning hisknowledge of thel CAC'sinterest
inthe Council:*®

Q. Doyou know Laurie Burgess?
A. Dol know Laurie Burgess? Yes.

Q. Didyouever receiveany information that allegedly camevial aurie
Burgessin relation to the council or the ICAC?
A. | don't recollect that happening.

125 pIC Transcript R C Rogerson 25 May 1999 p 171.
126 p|C Transcript R C Rogerson 25 May 1999 pp 171-172.
127 p|IC Transcript R C Rogerson 25 May 1999 p 173.
128 p|C Transcript R C Rogerson 25 May 1999 p 173.
129 p|C Transcript R C Rogerson 25 May 1999 pp 173-174.
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Q. Wereyou told that Laurie had a mate working on secondment at
thelCACinMarch 19997
A. | don’trecollect that being told to me.

Right. Did Ray Johnson tell you that?
| don’t think so.

>0

Did Ray Johnson cometo your home on 19 March 1999?
| wouldn’t have aclue.

>0

Did hetell you that Laurie's got amate seconded to the ICAC?
| don’t recollect that conversation taking place.

> O

Q. You weretold, weren't you, that there was information available
that an agency had you saying something to Sam on the phone?
A. | beg your pardon.

Q. Youweretold by Johnson that an agency, such asthe ICAC or the
PIC, had information that you were talking to Sam on the phone?
A. | don'trecollect that, no.

Isthere something affecting your memory at the moment?
That’s about as good as it normally gets.

>0

Q. If you had a tip-off from some secondee of the ICAC, you'd
remember that, wouldn’t you, if you got atip-off and then it affected
you directly, you’ d remember that, wouldn't you?

A. Itwouldn’t mean anything to me, because | wasn'’t doing anything
wrong. | wasn't doing anything illegal or improper.

4.16 A number of tape-recorded conversationswerethen played in thehearing room.
Inaconversation of 19 March 1999, Raymond Johnsonwasrecorded conveying
information concerning an | CAC investigation to Roger Rogerson which he
claimed to have heard from Laurence Burgess. Raymond Johnson washeard
to say ‘ They’ ve got Roger saying something to Sam onthe phone..."** and
adding that * Lauriejust said you better let Roger know.” Raymond Johnson
and Roger Rogerson werethen heard discussing Sam Masri and particul ar
areasinwhich hemay get into troubl e such asbribery and secret commissons
asapublicofficia and aloca government employee. Raymond Johnson then
added ' But hedid say thething’sgonnablow wideopenout there...” Thetwo
men then discussed an | CAC and Police I ntegrity Commission taskforce. ™™

130 Exhibit 93.
131 Exhibit 93.
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4.17 Inatape-recorded conversation of 20 March 1999, Roger Rogerson was
recorded speaking with MsMelocco:**?

RR
AM

Roger Rogerson
Anne Melocco

(ui) = Uninteligible

AM:

3

323232323

Absolutely, absolutely. | think Sam’s got some dramas.

Mm, oh, over corruption scandals?

Yep.

Aha

And Ray, Ray popped in yesterday afternoon.

Mm.

Heapparently um Laurie Burgessrang him.

Mm.

So they went over, over everything so Laurie, Laurie’'s got a
mate who works at Internal Affairs. Now, now thisis how Ray
tellsme.

Mm.

Anyhow ah they’ve got an inquiry, not Internal Affairs, um at
theah, at ICAC....

Mm.

You know on secondment there. Anyhow ICAC are having a
big investigation into corruption at Liverpool Council.

Reslly?

It'sall gonnablow up with Sam and allegedly they’ ve got Sam
talkin’ to me on the phone and, and asking me about money that
he was owed or sumpin’, and that’ d be the money that we owe
him, his 10%. Well hedidn’t get the 10% anyway. And ah, you
know, Laurie said, “Oh, you know, let Roger know that, that
they’re onto him” ha, ha. | said, “Well, they’re not onto me”.
See (ui) that work with the Council.

4.18 Inatape-recorded conversation of 22 March 1999, Roger Rogerson conveyed
further informationto MsMelocco.*

RR

AM:

AM:

So | want you to get that computer up - can you pull that stuff
out of the computer?

Theum-

All those quotes - all those double quotes. Likeyou know from
bloody Ally - ah Alliance Constructionsand al that - thewhole
lot.

The quotes?

You know wherewe did those extraquotes, you know like- you
know we sort of did one dearer than - had Alliance you know
and bloody where we competed with ourselves and put extra
guotesin and we got Dyldam and -

132 Exhibit 94.
133 Exhibit 95.
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AM:

AM:

Oh yeah.

Remember that DyldamAlliance- that'sall.

Would' ve only done that once (ui)

Couplel think. Canyou- canyou get ‘ em out of the computer?
Yeah, if they'rethere.

Right, well (ui). Oh, theremust’ ve been afew (ui).

| only saved anything that you told me to save. If you didn’t
want -

Okay, nowell -

Competitive ones saved, | didn’t save them.

WEell, | didn’t ask you to savethoseonesdid |? No, no (ui) make
sure the computers are cle - clean. Everything to do with - just
kick thewholelot out anything to do with Re-Con, thewholelot
(ui) gone.

All the invoices and everything?

Yes, everything.

(ui) get rid of that.

... He'salovely bloke, Laurie. Heredlly is, noit’s, it’snothing
morethan - thisyoung bloke heard my name mentioned talking
to Sam or something about aphone call from Samand I’ m quite
sure that they’ve decided to get the, the Police Integrity
Commission - they would say that I’'m so fuckin corrupt and
conniving -

Yegh.

And | still had my tentaclesin through the police force -
Yegh.

So they had to get some poor (ui) body, like the PIC you know,
you know to say well fuckin shit, fuck. Removeall that shit out
of that compulter.

I’ve got alot of it on disc, like on one of those - | backed up, |
don't -

But whereisit?

In here.

Okay well [RR LOWERSHISVOICE] from now on hideit (ui).
Yeah, that'sall right, yeah. Aslong asthey can't (ui) It doesn’t
matter (ui)

Yeah, it can all go, bugger it (ui).

I'll just get adiscand I'll put everythingonthediscandthen!’ll
take the disc to work.

Just keep doin’ it - (ui)

Mm.
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4.19 After thesetape-recorded conversationswere played in the Commission’s

hearing, Roger Rogerson gave evidencethat he had not paid Sam Masri money.
Hesaid he had talked to him about paying money but added that was nothing
to do with the Council .3

4.20 Hesaidheknew theformer police officer, Laurence Burgesswho now works

at ahotel. Hea so saidthat he occasiondly visited thehotel, however, strongly
denied the proposition put to him by Counsel Assisting that he had anetwork
of ex-policeofficerswho could obtain information for him even from places
suchasthel CAC. Healso denied the proposition that current serving police
officerspassed information to him.*®

4.21 Roger Rogerson gavefurther evidenceto the Commission on 26 May 1999.

Hesaid that herecalled paying Sam Masri money but explained hehad repaid
aloan of $3,000to Sam Masri on behalf of Kenneth Weldon.**®

4.22 Hisevidence onthisoccasion wasthat he had no independent recollection or

evidence concerning secret commissionspaid to Sam Masri.**’

4.23 Hewasaso examined concerning thevalue of work hehad undertaken for the

Council at theend of 1998:1%

Q. Between say September 1998 and December 1998, did it amount to
$56,480?

A. | think afair bit of that was the Whitlam Centre, which operated
separately.

That was 12,0557
Weas that on top of that?

>0

Sorry, 44,425 from the council ?
That would be right, yeah.

>0

Q. And 12,055 re the Whitlam Centre, which was owned by the
council?
A. Yeah, | think it sort of operated from adifferent —

Q. Ithink the cheques came from adifferent source, but it was owned
by the council ?
A. Yeah, sure.

134

136

137
138

40

PIC Transcript R C Rogerson 25 May 1999 p 176.
PIC Transcript R C Rogerson 25 May 1999 pp 176-177.
PIC Transcript R C Rogerson 26 May 1999 p 196.
PIC Transcript R C Rogerson 26 May 1999 pp 196-203.
PIC Transcript R C Rogerson 26 May 1999 p 206.
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Q. Isn'titthefact that you al so were paying Sam from timeto time 10
per cent commission for your jobs?

A. Iredlydon’'t remember giving Sam any money other than the 3,000
for hisdog float.

Severd other tape-recorded conversations supported the proposition that Roger
Rogerson knew Sam Masri received commissionsonwork carried out for the
Council. Inaconversation recorded on 29 January 1999, Roger Rogerson
washeard td ephoningamancaled*Bill" and giving himthenameand telephone
numbersfor Sam Masri, whom he described asthe purchasing officer for the
Council. Hedescribed theorganisation of councilsintheareaand recommended
he speak to Sam Masri inrelation to somework. Healso warned himthere
would beabit of akickback:***

... - they all sort of pool their resources in regard to this sort of thing
you know. That's right or whatever they do you know. But see how
you go mate and ah no he'salivewireand ah | sort of you know said
look | said you know if it all comesto fruition and ah and Bill cando a
bit of business there | said ah you know there will be alittle bit of a
kickback. ... He'snot you know, he'snot ahungry bugger, he'sjust a-
getit al going first mate then you can meet him and ah work something
out with him.

In aconversation recorded on 12 March 1999 Roger Rogerson was heard
speaking with MsMelocco and describing acorrupt culture:**

That's how their cultureis, you know wine and dine. Like Sam, Sam
expectsit. Hedoesn't think it's corrupt, it goes with the job.

In aconversation recorded on 25 December 1998, Roger Rogersonand Ms
Melocco described ther *friend Sam'’ to unidentified persons. Roger Rogerson
said that Sam worked for the Council and received a‘ back hander’ of 10 per
cent.* |nafurther tape-recorded conversation Roger Rogerson was heard
giving instructionsabout 10 per cent and ‘ putting money asidefor adrink for
“Sam”’ .12 Roger Rogerson was questioned about this:'*

Q. ltdidn'tworry you, thefact that you were putting money asidefor
secret commissions?

A. | don’t think we did. You might be able to clear it up with the
transcript, but | think the tape sayswe were starting to do it, or we
should start doing it or something, but | don‘t think there was ever
any money put aside.

139 Exhibit 41.

140 Exhibit 43.

141 Exhibit 145.

142 p|C Transcript R C Rogerson 26 May 1999 p 212.
43 pic Transcript R C Rogerson 26 May 1999 p 212.
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4.27 Hewasthen questioned concerning the amount of money Sam Masri would
havereceived:*

Q. And you have done about 56,000 worth of work for the council
including the Whitlam Centre?
A. Yes, absolutely.

And that would be 5,600 for Sam?
That was 5,600 that Sam never got, | can assure you.

>0

That wasthe arrangement, to give Sam the 5,6007?
Maybe Sam would have liked to have got 5,600, but | can assure
you hedidn’t get it.

> O

Hewas promised it, wasn't he?
| don't really think so. | mean —

> O

Who would know if you don’t know?

Well, | just don't recollect. It was sort of —we were sort of mates
and that wasit. | think he was happy to see usdoing a bit of work
and earning adollar.

> O

EVIDENCE OF ANNE MELOCCO

4.28 Roger Rogerson’s partner, Anne Melocco, gave evidenceto the Commission
on 25 May 1999. Ms Melocco gave evidence to the Commission under
objectioninaccordancewith section 41 of theAct. MsMe occo gaveevidence
concerning her knowledge of busi ness dealings between Roger Rogerson and
the Council and whether shewasaware of the publicity surroundingthel CAC's
hearing concerning the Council. MsMelocco said she had read newspaper
reportsand knew the peopleinvolved, in particular MrsMasri:1*

Q. Priortoreadingitinthe paper, did you have any knowledge about
the alleged corruption involving the council ?

A. Theonly thing | knew wastheir house wasraided and hiswifetold
me, she was very upset.

Right. When did you come by that knowledge?
That was over the weekend.

> O

Prior to the weekend, did you have any knowledge?
| think Mr Masri rang Roger in front of police to get asolicitor’'s
name, and that's —

> O

Right. Wasthat sometime about 14 May, in that time frame?
Yes, about May, | think...

>0

144 pIC Transcript R C Rogerson 26 May 1999 p 213.
145 pIC Transcript A L Melocco 25 May 1999 p 137.
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>0

>0

Q
A.

I’m sorry. Hetold you later that he’ d been asked to —
Yes.

— provide a phone number, isthat the way it worked?
Mmm-hmm.

Prior to that particular occasion, did you have any knowledge
about the ICAC interest in the tendering process of the Liverpool
Council?

No.

Did you have any knowledge about any irregularities at the
Liverpool Council in relation to the tendering process?
No.

Did you have any knowledge about anybody getting secret
commissionsin relation to the tendering process?
No.

Nothing about that at all?
No.

4.29 MsMeocco gaveevidencethat she did not think Roger Rogerson had any
contractsor businessdealingswith the Council :14

Q

A.

>0 PO

>0

>0

Right. Soyoudon’t really know if he personally had any contracts
or business dealingswith Liverpool Council?
| don’t think there was ever any contracts.

Right. Did you know hewas putting in tenders, or was he putting
intendersto Liverpool Council?
| don’t think so. | don’t know.

You don't know about that?
No.

You know nothing about that?
No, not tenders, no.

Anything at al?
WEell, he did maintenance work.

Right. And did he do maintenancework through aparticular person
for the council?

No, | don’'t think so. | think each section of the council has their
own person that, you know, looks after the work.

And he had no connections there as far as you knew; is that so?
Yegh.

146 p|C Transcript A L Melocco 25 May 1999 p 139.
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4.30 MsMeocco'sevidencewasthat Roger Rogerson used a’ coupleof companies
to tender for the Council work including Re-Con Holdings Pty Limited. Ms
Melocco was questioned about whether Roger Rogerson used Re-Con
Scaffolding Pty Limited, AramcoAustraiaPty Limited or Dyldam Demoalitions
Pty Limited to tender for the Council work.**” Ms Melocco responded that

4.31

4.32 Ms Melocco also gave evidence concerning her knowledge of secret

Q
A.

Q
A.

Did you keep any of the records for his business?
No. | did ahbit of typing, but | didn’t keep any.

Right. Onatypewriter?
No, on acomputer.

shedid not know or did not think these companieswere used.*#

Ms Melocco was questioned concerning the destruction of computerised

recordsin relation to these companies: '

Q

> O

>0

> O

Q
A.

Within the last three months, have you ever destroyed any of the
records in relation to Mr Rogerson’s tendering with Liverpool
Council?

No.

No?
No.

Has anybody requested you to destroy any of the records?
No.

Have you done anything to a computer in an attempt to remove
recordsin relation to thetendering processwith Liverpool Council ?
No.

From the computer; you haven’t done that?
No.

Have you been requested to do that?
No.

commissionsin relation to tendering for work at the Council :**°

Q

Do you have any knowledge of any employee of Liverpool Council
receiving asecret commissionin relation to the tendering for work
at Liverpool Council ?

No, | don’t.

147 PIC Transcript A L Melocco 25 May 1999 pp 140-141.
148 p|C Transcript A L Melocco 25 May 1999 pp 140-141.
149 pIC Transcript A L Melocco 25 May 1999 p 142.
150 pIC Transcript A L Melocco 25 May 1999 p 144,
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Q. Notakickback ora—
A. No.

Ms Melocco denied any knowledge of Roger Rogerson, or companies
associated with him, receiving preferentia treatment intheir dealingswith the
Council: 3t

Q. Doyou know of any preferential trestment that Aramco Australia
Pty Limited or Mr Rogerson were getting from Liverpool Council ?
A. No, I don't, no. They wouldn’ttry to—

ViaSam?
No.

> O

Or any employer [sic] of the council?
No. | think they dealt with arange of different people.

> O

Q. Right. Sothey didn’t particularly deal with Sam Masri?
A. |don't believe so.

In her evidence beforethe Commissionon 27 May 1999 MsMe occo admitted
that she had made an error in her earlier evidence. MsMelocco said that
rather than saying shedid not removeinformation from the computer sheshould
have said shedid not recall removing information from the computer.’>? Ms
Mel occo admitted that she had taken information from the computer at home,
placed it onto adisc and taken it to work.*>

MsMeélocco was questioned about whether she had made an error when she
said she had no knowledge of any employee of the Council receiving asecret
commission in relation to tendering for work at the Council. MsMelocco
denied having any direct knowledge of secret commissions.

MsM el occo wasthen reminded of atape-recorded conversation of 20 March
1999 in which she and Roger Rogerson discussed * Ken' and hisrequeststo
SamMasi for assstance. Inthisconversation Roger Rogersontold MsMe occo
that Sam Masri wasreferredto as‘Mr 10 per cent’ ;%

AM:  Mm. | don’t think Samwould goto himfor help...

RR  No.

AM: Nomatter how baditwas. It wouldn’t matter what, whether Sam
um, Ken covered himor not. | mean he'sin so much shitthat ...

RR  That'sright, oh yeah.

AM: What Ken might say ...

RR  Nah.

151 pIC Transcript A L Melocco 25 May 1999 p 149.

152 p|C Transcript A L Melocco 27 May 1999 p219.

158 p|C Transcript A L Melocco 27 May 1999 pp219-220.
1% Exhibit 94.
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AM:  Won't make any difference.

RR No.

AM: E-especidly if they’ ve been gettin’ paid by cheque for bribery.
Christ, everything's....

RR Well he hasn’'t been gettin’ cash.

AM:  Well | wonder what they put on the buitts.

RR  Well that'sright.

AM: Ha, ha, “bribery”?1 mean Jesus, he'sin so deep, plus he openly

used to bloody skite about it virtually.

Mr 10%.

Who was that? Who was Mr 10%?

Eh?

Who was Mr 10%?

Sam. Heusedtosay ...

Wasn't there somebody else called that?

Oh there's been afew no doubit.

Oh, isthere?

But Sam used to say, “I want 10%, that’sit” and he’ d demand.

Yeah, yeah. Hewas ... | mean it had to happen had to happen

because sooner or later ... he'slucky he's got thisfar.

>323232323

4.37 MsMelocco's evidence to the Commission on 27 May 1999 was that the
information passed on to her by Roger Rogerson was merely arumour and
was not backed up by evidence.’*®

EVIDENCE OF RAYMOND JOHNSON

4.38 Raymond Johnson gave evidence to the Commission under objection in
accordance with section 41 of theAct. He gave evidence on 25 May 1999
that hewasaformer police officer, having been medically discharged fromthe
Police Servicein 1987. Hesaid that he continued to associate with ex-NSW
policeofficers.’® Raymond Johnson’s evidence was that although he once
had a good memory, this was no longer the case due to the effects of
medication.®’

4.39 Heasogaveevidencethat he had no knowledge of theICAC'sinterestinthe
tendering processat the Council :%

Q. Doyou have any knowledge of the ICAC interest in the tendering
processat Liverpool Council? Do you have any knowledge about
that?

A. [I'veheard that thereisan inquiry going at the moment, yes.

When did you hear that?
Just last week or so. | can’t be specific, but some time during the
last week.

>0

155 PIC Transcript A L Melocco 27 May 1999 pp 220-222.
1% p|C Transcript R R Johnson 25 May 1999 p 129.
157 pIC Transcript R R Johnson 25 May 1999 p 135.
1% p|C Transcript R R Johnson 25 May 1999 p 129.
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Q. Prior to about the last week, did you have any information at all
about that matter?
A. No.

Q. You haven't spoken about that matter to anybody?
A. No.

440 Hewasquestioned astowhether hehad ever either directly or indirectly come
into possession of information from any member of the Police Serviceand he
replied that he had not.>

4.41 Inhisfurther evidencebeforethe Commissionon 27 May 1999 Mr Johnson
admitted that part of hisearlier evidencewasnot true;'®

Q. Onthelast occasion you were here, on 25 May thisyear, you said
that prior to about last week, about the last week, you had no
information about the ICAC interest in the tendering process at
Liverpool Council, and you said you' d spoken to nobody about it;
isthat right?

A. Tomy recollection, that'sright.

That'swhat you said |last time?
Yes, that'sright.

> O

That’s not true, isit?
No.

>0

No, all right. Why did you say that last time?
Because that was my belief at that time.

>0

What's changed your belief?
Just being here at these hearings and reading adocument yesterday.

> O

Q. Right. And hasyour memory come back, been refreshed to some
extent at this stage?
A. Tosomeextent, yes.

Q. Doyou haveany explanation asto how you could forget something
likethat?
A. Yes

Well, what's that?
It didn’t concern me, really.

>0

159 p|C Transcript R R Johnson 25 May 1999 p 134.
160 p|C Transcript R R Johnson 27 May 1999 p 234.
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4.42

4.43

4.44

4.45

4.46

He said that the matter was nothing to do with him and wasarumour he had
heard. Hethen disclosed the source of theinformation he had received: 5!

Q. Butit concerned you at thetimeto an extent that made you go over
and tell Mr Rogerson and pass the information on to him?
A. Itwasarumour I'd heard, yes.

And wheredid you hear it from?
It wasahotel, actually.

>0

What, the Bangor tavern?
That’sright.

> O

And who told you?
| think Laurie Burgess was there that day.

> O

Who told you?
Hetold me.

> O

Q. Right. And who was present when he told you?
A. | think hewasby himself.

He added:*¢?

... | can’'t be sure of the exact date, but it was one of —it wasvery soon,
anyway - very closeto thetimethat I’ d goneto Roger’'shouse and told
himwhat I d heard, yes.

Heagreed that hispurposein vigting Roger Rogerson onthat particular occasion
wasto communicate theinformation he had heard and to warn him. 163

Raymond Johnson denied that he had prior knowledge that Sam Masri was
receiving corrupt paymentsand a so denied that heknew, prior tovisting Roger
Rogerson, that Laurence Burgesshad a‘ mate’ secondedtothel CAC.*** His
evidenceto the Commission wasthat Laurence Burgesshad told him that he
had overheard agroup of peopleinthehotd discussing the Council, that Roger
Rogerson’snamewas mentioned and that they also mentioned the ICAC.1%

Counsel Assisting the Commission then examined him concerning the
discrepancies between hisversion of eventsto Roger Rogersonin the tape-

161 p|C Transcript R R Johnson 27 May 1999 p 235.
162 p|C Transcript R R Johnson 27 May 1999 pp 235-236.
163 p|C Transcript R R Johnson 27 May 1999 p 237.
164 p|C Transcript R R Johnson 27 May 1999 p 240.
165 p|C Transcript R R Johnson 27 May 1999 p 241.
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recorded conversation of 19 March 1999%¢ and his evidence before the
Commission on 27 May 1999;16

Q

A.

A.

Right. Why did you say to Mr Rogerson, “ That's, what the bloke
fromthel CACtold Laurie’? Why would you say that to Rogerson?
Because hetends not to listen to all these allegations and rumours,
and because Masri had told me about six months before that there
was an ongoing investigation at the Liverpool Council, and coupled
with what Laurie had told me, | probably embellished it alittle bit
so that he' d take heed, or listen to me abit closer.

So nobody had told you there was someone from the ICAC. You
embellished it you made up this phantom person fromthel CACto
makeit more dramatic for Mr Rogerson so he' d take notice of it; is
that what you' re saying?

Probably.

4.47 Hewasquestioned further concerning the apparent conflict. Onthisoccasion
Raymond Johnson said that he may have beentold that L aurence Burgesshad
overheard agroup of men discussing the matter at the Bangor Tavern: 1%

Q
A. Why would1?

>0 >0

> O

Right, and you didn’t make any inquiry about them?

Well, wouldn't you like to know where thisinformation about the
ICAC wasredly coming from?
| can’t remember. All | know —I’msure, and I’ mreally not sure—

You’re not sure?
I’m not sure.

Are you sure you're not sure?
I’m not sure exactly what was said.

Right.
| think he said there was agroup of men and he overheard acertain
conversation.

WEell, when you went to Rogerson, why didn’t you say to him,
“Laurie told me there was a group of men and he overheard a
certain conversation”?

WEell, in retrospect, | suppose | should have. | don’t know why |
said that — probably under the influence of alcohol or something
else.

4.48 After further consderation Raymond Johnson gave evidencethat he could be
mistaken concerning hisrecollection. Hetold the Commission he thought

165 Exhibit 93.

167 pIC Transcript R R Johnson 27 May 1999 pp 241-242.
168 p|C Transcript R R Johnson 27 May 1999 pp 243-245.
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Laurence Burgesshad said therewasagroup of men at the hotel, that hewas
only going on hismemory and that he could bemistaken.® Raymond Johnson
also said therewasarumour that Sam Masri wascommonly knownas* Mr 10
per cent’ in the Liverpool area however he did not know why he had this
nickname.”®

EVIDENCE OF LAURENCE BURGESS

4.49 Laurence Burgess gave evidence to the Commission under objection in

accordancewith section 41 of theAct. A former policeofficer, hegaveevidence
that hewasin partnership at the Bangor Tavern with thelicensee of the hotel,
Terry Swift.!”? Laurence Burgess said he knew both Raymond Johnson and
K enneth Weldon who were associates of Roger Rogerson. Hisevidencewas
that he had served asapolice officer with Roger Rogersonin 1980.

450 LaurenceBurgesswasquestioned concerning hisknowledgeof thepoliceofficer,

Senior Constable Stephen Williams. He gave evidence that he knew him,
athough hedid not know that Senior Constable Williamswasworking for the
ICAC at that time."

451 LaurenceBurgessdescribed avisit by Senior CongtableWilliamsto hishome

on aFriday when hewas getting ready for work. Hetold the Commissionthat
Senior Congtable Williamshad indicated hewould liketo* get together’ socialy
and had informed Laurence Burgessthat he and another police officer had | eft
the Police Service and now owned and ran asecurity businessinthewestern
suburbsof Sydney.*”®

452 LaurenceBurgess evidencewasthat as Senior Congtable Williamswasleaving,

he passed on someinformation: 14

And that’s when he mentioned something about Roger Rogerson and
something that he's popping hishead up or putting hishead in someone
else’sbusiness. | forget theexact wording of it. | said, “ All right, mate’
well I’ d better go and we’'ll work something out later in relation to the
socia”.

453 LaurenceBurgessaso gaveevidencethat whilst working at the Bangor Tavern

acoupleof weeksprior to Senior Constable Williams visit, hehad overheard

169
170
171
172
173
174

50

PIC Transcript R R Johnson 27 May 1999 p 256.

PIC Transcript R R Johnson 27 May 1999 pp 248-249.
PIC Transcript L J Burgess 1 June 1999 p 364.

PIC Transcript L J Burgess 1 June 1999 pp 365-367.
PIC Transcript L J Burgess 1 June 1999 p 368.

PIC Transcript L J Burgess 1 June 1999 p 368.
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aconversationinwhich Roger Rogerson’snamewas mentioned. Hetoldthe
Commisson:*

It'sthen that | took an interest in the conversation and the conversation,
without recalling exactly what was said, waswordsto the effect of that
the|CAC wasor had or was going to go through the Liverpool Council,
I think it was, like a dose of salts, or something like that, and that
Rogerson was gone, or “thisisit for him”, or something, wordsto that
effect. | just thought to myself, “ Struth, what’sup here with him now?’

Hesaid that the conversation involved six to elght people he had never seen
beforeor sncethat occasion. Hewasexamined concerning hisactionsfollowing
thisincident and responded that after reflecting on the information he had
conveyed it to Raymond Johnson at the Bangor Tavern.1

Hisevidencewasthat Raymond Johnson had not visited the Bangor Tavernfor
about 12 months before these events occurred and hisvisit onthisparticular
occasion wasacoincidence: "

Q. But this is the fact, that after coming by the information from
Williams, you lost no time in conveying it to Rogerson through
Johnson?

A. Asl said, | wasamost surprised person when Ray Johnson walked
into the hotel.

Q. That wasacoincidence, wasn't it?
A. Yes, most definitely.

Healso said he had told Raymond Johnson about his discussion with Senior
Congtable Williamswithin about an hour of it occurring.’

Mr Burgessrejected the proposition that the story about the group of menin
the Bangor Tavern wasfabricated by him and Raymond Johnson.*”®

EVIDENCE OF KENNETH WELDON

4.58

Kenneth Weldon gave evidence to the Commission on 10 June 1999. Mr
Weldon gave evidence under objection in accordance with section 41 of the
Act. Hesaid hehad recently discussed evidencein relationto the Council with
Roger Rogerson.®® He said he had heard that Sam Masri was accepting
bribes.!8!

17 pIC Transcript L J Burgess 1 June 1999 p 370.
176 p|C Transcript L J Burgess 1 June 1999 p 373.
177 pIC Transcript L J Burgess 1 June 1999 p 385.
178 p|C Transcript L J Burgess 1 June 1999 p 375.
179 p|C Transcript L J Burgess 1 June 1999 p 385.
180 p|C Transcript K W Weldon 10 June 1999 p 425.
181 p|C Transcript K W Weldon 10 June 1999 p 426.
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4.59

Hed so agreed that he and Roger Rogerson had di scussed putting money aside
for Sam Masri but added that he believed that the plan was not acted on. He
explained that they wered| friends, that hisrelationshipwith SamMasri wenta
fair way back and that he had done alot of favoursfor Sam Masri over the
years. Hisevidence wasthat Sam Masri had approached them about doing
work for the Council .¢?

EVIDENCE OF SENIOR CONSTABLE STEPHEN
WILLIAMS

4.60

4.61

4.62

Senior Constable Stephen Williams gave evidenceto the Commission on 27
May 1999 under objectionin accordancewith section 41 of theAct. Williams
gaveevidencethat hissecondment to thel CAC had recently been terminated.
He said he had commenced training asapolice officer in September 1989 and
had been made a Senior Constablein early 1995.183

His evidence was that he had acquired information concerning the ICAC
investigation of acouncil when he overheard aconversation between two or
threeinvestigators standing inadoorway.’® Hesaid:*®

| heard the fact that Rogerson had been picked up on a telephone
intercept.

Hesad that heknew theinvestigation wasinrelation to acouncil but could not
recall whether that fact wasmentioned.’®* He then gave evidence that he had
disclosed theinformation: 8

Q. How long after coming by thisinformation did you passthat onto
somebody? You did pass that on to somebody, didn’'t you?
A. Yes |did.

How long after was that?
A number of weeks.

>0

About two?
Oh, I'mnot really sure, but it wasn't straightaway. | wouldthink a
couple of weekslater.

> O

Who did you pass that on to?
Mr Laurie Burgess.

> O

182 p|C Transcript K W Weldon 10 June 1999 pp 427-428.
18 pIC Transcript S G Williams 27 May 1999 pp 262-263.
184 p|C Transcript S G Williams 27 May 1999 p 269.
185 p|C Transcript S G Williams 27 May 1999 p 271.
18 p|C Transcript S G Williams 27 May 1999 p 271.
187 p|C Transcript S G Williams 27 May 1999 p 273.
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Hesaid that heknew that L aurence Burgesshad worked in the Police Service
a the sametimeasRoger Rogerson and that they knew each other but wasnot
aware of theextent of their relationship.’® Hea so said that hehad workedin
the same office as Laurence Burgessfor about ayear. He acknowledged that
he knew that Laurence Burgess had been the subject of a criminal
investigation: %

Q. Do you know anything about the circumstances under which he
left the force?
A. | know that he had been subject of one investigation.

What's that?
It was referred to as the Melbourne jewel lery heist job.

>0

Is that the one where his credit card was used to hire the car?
Yeah, | believe so.

> O

That must have made you very suspicious about him, did it?
Well, | didn’t know what the outcome of it was and | was pretty
sure that he hadn’'t been charged, so | didn’t know what the
situation waswithiit. It'snothing | asked of him.

> O

Onthesubject of Senior ConstableWilliamsvisiting Laurence Burgess home,
hedid not recall how many timesthat he had visited L aurence Burgess home
but added that it was not acommon occurrence.’® In hisevidence beforethe
ICAC on 14 May 1999 he placed the visit as occurring on a Friday or a
Monday someeight weeksearlier.!™

In evidence before the Commission he said that during hisvisit to Laurence
Burgess home, Burgess had asked him whether he had heard of * his' matter
and that thiswasthefirst occasion the subject had been rai sed between them.
Hea so said that hetold Laurence Burgessthat the |CAC would not hear that
matter but that the Commission wasresponsiblefor former and serving police
officers.®® Hisevidencewasthat thispart of the conversation occurred outside
the house:'®

Q ... What precisely did you say to Mr Burgess?

A. After he'd spoken to me about inquiring as to whether I’d heard
anything about his own investigation, | quipped something along
thelinesif hekeepshisnoseclean, that problem, it will never come
to the surface. And | said, “It’s probably better than some other
mates that can’t keep out of trouble”.

18 p|C Transcript S G Williams 27 May 1999 p 274.

189 p|C Transcript S G Williams 27 May 1999 p 278.

190 p|C Transcript S G Williams 27 May 1999 p 279.

91 Exhibit 92.

192 p|C Transcript S G Williams 27 May 1999 p 281.

198 pIC Transcript S G Williams 27 May 1999 pp 282-283.
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Q. What you actually said, wasn't it, was, “Which isalot better than
some of your other mates’?
A. That could have been the case.

Q. That'swhat you told the ICAC, isn’t it?
A. WEell, I'vealso said that | wasunableto recall word for word...

4.66 Whengivingevidencetothel CAC, Senior ConstableWilliamsadmitted that
he had mentioned Roger Rogerson’sname and gave evidence concerning his
disclosureto L aurence Burgess: 1%

Q. What did he say to that?
A. Ah, hethen questioned me asto what | meant by that.

And what did you say?
That some people couldn’t help themselves and couldn’t change
their ways.

> O

Did he then say something?
No, I think | continued.

> O

Q. And what did you say?
A. Roger keeps popping his head into other people’slines.

4.67 Heexplained hisintentiontothe Commission:1®

Q. Well did you say it because you believe that he had been picked
up on someone else’s phone line not his own?

A. No, nol mean other peopl€e'sasin not the Commission’s[ICAC's]|
line.

Q. You mean some other investigative body’s intercept, is that what
you mean?
A. Yes

4.68 HeadsotoldthelCACthat heknew it wasnot the | CAC who wastargeting
Roger Rogerson and had assumed it was the Commi ssion. 1%

4.69 HetoldthisCommission that although he mentioned acouncil he could not
recall whether heidentified Liverpool Council to Laurence Burgess.’®” He
strongly denied that hevisited L aurence Burgesswith theintention of tipping-
off Roger Rogerson or leaking information. %

194 Exhibit 92.
195 Exhibit 92.
196 Exhibit 92.
197 pIC Transcript S G Williams 27 May 1999 p 287.
198 p|C Transcript S G Williams 27 May 1999 p 284.
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Senior Constable Williams could not explain hismotive for divulging the
information.’® Hesaid that once herealised what he had done hefailed to
report theincident because he recognised that he had made agrave mistake.?®

Counsd Assigting the Commission examined Senior CongtableWilliamsfurther
concerning the extent of theinformation hedivulged and in particular why the
recipientsof theleaked information may have moreinformation than Senior
CongtableWilliamsadmitted divulging. Hesaid hedid not know any morethan
hetold L aurence Burgessand could not explain why thismay bethecase. He
gavethefollowing evidence:®*

Q. They havetheinformation about Sam, Liverpool Council?
A. Wel, | didn’t know anything about what their job was about.

Q. And you don’t know how they got that?

A. My understanding, they’ve engaged in corrupt conduct with this
Sam person, so one would think that they would put two and two
together themselves. | can only assume that.

Counsd Ass sting the Commission suggested to Senior CongtableWilliamsthat
hewas not being frank concerning the circumstancesinwhich he obtained the
information or theamount of information hedisclosed. Senior CongtableWilliams
denied those dlegations.?*

Senior Constable Williams gave further evidenceto the Commission on 22
June 1999. Heagreed that he had visited the Bangor Tavernin March around
thetime hedivulged theinformation concerning the ICAC’sinterest inthe
Council 2 however he said that hewasnot at the Bangor Tavernon Friday 19
March at around 3.40pmto 3.45pm.%* Thisversion differed with that given
by LaurenceBurgess.

Counsel Assisting the Commission questioned Senior Constable Williams
concerning the possibility that the receipt of theinformation and hisvisit to
Laurence Burgess homewerere ated:2®

Q. You see, what appearsto beinteresting Mr Williams, isthis, that it
seems to be coincidental in the extreme that of all the people you
would happen upon in an endeavour to kill some time it was a
person that was associated with Roger Rogerson; that seems to
be coincidental, bearing in mind that thiswas hot on the acquisition

19 p|C Transcript S G Williams 27 May 1999 p 285.
20 Exhibit 92.

201 p|C Transcript S G Williams 27 May 1999 p 299.
202 p|C Transcript S G Williams 27 May 1999 p 303.
203 p|C Transcript S G Williams 22 June 1999 p 550.
204 p|C Transcript S G Williams 22 June 1999 p 550.
205 p|C Transcript S G Williams 22 June 1999 p 551.
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4.75 Counsd for the Police Service, Ms Stenmark a so examined Senior Constable
Williams concerning the apparent coincidence between hisvisit to Laurence
Burgess houseand hisunauthorised disclosure of information concerning Roger

4.76

4.77

>0

A.

of some sensitiveinformation by you at ICACinvolving Rogerson.
What do you say about that?
| can’t say anything. | don’t know.

It looks very odd, doesn’t it?
WEell, the way you make it sound, yes.

WEell, you' reavery experienced investigator. Looking at it, doyou
say it looks odd, objectively at least?
It could look odd, yes.

The fact is, you told me last time, you were a very infrequent
visitor to Mr Burgess's home, weren't you?
Yes.

Rogerson.?®

Senior Constable Williams was then questioned by Counsel Assisting the

Commission regarding hisconversation with Laurence Burgess:?’

Q
A.

>0

A.

Senior Constable Williams agreesthat he had mentioned Mr Jackson’sname
to Laurence Burgesswhen hevisited him but denied the suggestion that he had
divulged other confidentid information.?® Hea so said that hehad noknowledge
of whether the | CAC’sinvestigation into the Council wasan ongoing matter at

Right. Didyou tell Burgessthat you left the Police Service?
No.

Heknew you wereworking for ICAC, didn’t he, on secondment?
Yes.

See, apparently — this is a comment, but apparently Mr Burgess
thinks that he could be complicit in the culpability for the leak
meatter if heknowsyou’'rean | CAC secondeg, I’ m suggesting. Mr
Burgess says that you told him you and Jackson were managing
some security business; that’'s nonsense, isn't it?

Yes.

thetimehedivulged theinformation.?®

206 p|C Transcript S G Williams 22 June 1999 p 572.
207 p|C Transcript S G Williams 22 June 1999 pp 561-562.
208 p|C Transcript S G Williams 22 June 1999 p 563.
209 p|C Transcript S G Williams 22 June 1999 p 563.
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4.78 Senior Constable Williams said he was aware that he had contravened the
secrecy provisionsof the Independent Commission Against Corruption Act
1988 read to him by Ms Stenmark.?° He also agreed that he had breached
the Police Service Code of Conduct and Ethicswhich states:?

You must not access, use or disclose any official information without
proper authorisation or lawful reason.

4.79 Despitethe questions surrounding theintegrity of ex-police officers Roger
Rogerson and Laurence Burgessit was gpparent that Senior CongtableWilliams
had held someregard for Roger Rogerson and till held someregardfor Laurence
Burgess. Senior ConstableWilliamsgavethefollowing evidencetotheICAC
on 14 May 1999 concerning theseformer police:#2

Q. Washe[Rogerson] aperson that you in your early days admired?
A. lwouldsay yes, that isbefore| wasaware of any sort of underworld
connections or whatever.

Was Burgess a man that you had admired?
Yes...

> O

Q. Wereyou giving him [Burgess] thisinformation so that he would
owe you afavour?
A. No.

Didyoulikehim?
Yes.

>0

Did you want to please him?

I’magrown man. | shouldn’t be doing that sort of thing to please
people. | don’tthink I did it to please him —to be sociable maybe.
| don’t know.

>0

To be amate, isthat right?
Perhaps, yes...

> O

Q. Andit would beright, would it not, whatever the technical details
underlying his departure from the Police Force may have been,
that he would be described as a disgraced ex-police officer.

A. Um, yeah, | don’t know that he was seen as a disgace [sic] ex-
policeofficer inthe Police. Hewasawayswell-liked.

Well so was Rogerson.
Yeah, he was one that was put up on apedestal early in my career
sort of thing, but | don’t know whether he was well-liked or not.

> O

20 p|C Transcript S G Williams 22 June 1999 pp 574-575.
21 pIC Transcript S G Williams 22 June 1999 p 575.
22 Exhibit 92.
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Q. But the public perception of him certainly was, would you not
agree, adisgraced ex-policeman.
A. Of Rogerson?

Q. No, of Burgess.
A. Um,well | didn't sharethat.

Q. You may not have shared that view, but that was a view that was
commonly held outside selected police, wasit not?
A. Um, | didn't think that — I didn’t see that to be the case

Q. Didyouthink he' d been donewrongin being required to leavethe
Police Service under acloud asit were?
A. Well | didn't know enough about him and | never enquired.

ASSESSMENT

4.80

4.81

4.82

Counsdl Assisting submitted that the only reasonableinferenceavailableonthe
evidence asto the unauthorised disclosure of information by Senior Constable
Williamswasthat it was deliberate. 3

In submissionson behalf of Senior ConstableWilliamsit wasargued that the
disclosurewasan oblique one and that theinferencethat it was deliberatewas
unsupported by the evidence.?* It was argued that the disclosure was an
honest mistakeand that therewas no evidencethat Senior ConstableWilliams
knew Roger Rogerson. It was also argued that there was no evidence that
Senior ConstableWilliamsdeliberately obtained and di sclosed theinformation
to Laurence Burgess.?®®

Senior Constable Williams gave evidence that he had worked with Laurence
Burgessand wasawarethat Burgesshad afriendship with Roger Rogerson. It
isgpparent that thedisclosure of information by Senior Congtable Williamswas
under circumstances in which he had deliberately sought the company of
Laurence Burgessat hishome. 2 He gave evidencethat he had only beento
Laurence Burgess home on three or four occasionsin the past five years.
Further, that L aurence Burgesshad never beento hishouseand that hedid not
possess histelephone number. Hea so gave evidencethat following aseriesof
coincidences, whichincluded him leaving work early, finding hiswifeand child
adeep when hearrived home, leaving hometo ensure he did not disturb them,
vigting afriend who wasnot at home, hethen visited Laurence Burgessat his
home and there, for reasons unknown to him, informed L aurence Burgess of
thedetail sof aninvestigationinvolving thisCommission and the| CAC.

23 Exhibit 155.
214 Exhibit 157.
25 Exhibit 157.
26 Exhibit 155.
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4.83

4.84

4.85

4.86

4. EviDENCE OF LiNks BETWEEN ROGERSON & SERVING OFFICERS - LEaK BY ICAC SECONDEE

Having regard to the accuracy and extent of the information conveyed by
Raymond Johnson to Roger Rogerson during a covertly recorded
conversation?’ the Commission prefersthe submissionsof Counsd Assisting
andisof theopinionthat thedisclosure by Williamswasddliberate.

Senior Constable Williamswasfully aware of hisobligation not to disclose
information hereceived in the course of hissecondment tothe ICAC. Apart
from the obligationimposed on al police officersunder the Police Service
Code of Conduct and Ethics Senior Constable Williamswasal so aware that
he was bound by the secrecy provisions of section 111 of the Independent
Commission Against Corruption Act 1988.28

The apparent disregard Senior Constable Williamshad for the consequences
of divulging confidential information, which included the possibility of a
prosecution under the Independent Commission Against Corruption Act
1988 or dismissa from the Police Service, indicatesthat somedisgraced former
policeofficersmay be held in esteem and retain sufficient control over some
current policeofficersso asto havetheir illega activitiesprotected from police,
or other, intervention. Thiswasalso anissuethat wasidentified during the
Roya Commission. AsJustice\Wood found when examining corruptioninthe
PoliceService, ‘... strong tieswere established that enabled police so minded
to maintain adegree of influencewithinthe Serviceafter leaving it whichwas
used to foster corrupt relationships with criminals, and to gain access to
confidential information’ .** The Commissionisconcerned that ‘ strong ties'

deve opedwhilgt inthePolice Servicemay lead toformer policeofficersretaining
someinfluence over current police officersin order to access confidential

information or provide somedegreeof protectioninreationtoillega activities.
Whiletheincident identified in Operation Od o can not besaid to beindicative
of thePolice Serviceasawhole, itisnoteworthy nonethel essthat thisissuehas
been identified by both the Royal Commission and the Police Integrity
Commission.

The Commission did not assess the admissible evidenceto be sufficient to
warrant an opinion or recommendation that consideration should begivento
the prosecution of Senior Constable Williamsfor an offenceagaingt section 111
of the Independent Commission Against Corruption Act 1988.

AT Exhibit 125.
218 p|C Transcript S G Williams 27 May 1999 p 283.
219 Royal Commission into the NSW Police Service, Final Report Volume I: Corruption, May 1997, p 65.
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4. EvipeNCE OF LiNks BETWEEN ROGERSON & SERVING OFFICERS - LEAK BY ICAC SECONDEE

4.87 LaurenceBurgess sevidenceastowhat he had beentold by Senior Constable
Williams?® whileadmissiblein any prosecution of Senior Constable Williams,
wasof insufficient clarity and detall to establish onitsfacethat it wasinformation
obtained by Senior Constable Williamsinthecourseof hisICAC duties. The
tape recorded conversation between Roger Rogerson and Raymond Johnson
on 19 March 1999, during which Raymond Johnson was heard to pass
information on to Roger Rogerson concerning the | CAC investigation and at
onepoint sate; ‘ That's, what theblokefromthe | CACtold Lauri€ 2 contained
greater clarity and provided, by inference, anexusbetween Senior Constable
Williams pogtionwiththel CACandtheimparting of informationin contravention
of hisduty of secrecy. Inthe Commission’sassessment, however, that material
was at itshighest second-hand hearsay and inadmissible asevidence against
Senior CongtableWilliamsinany crimina prosecution. Divison 2 of Part 3.2
of the Evidence Act 1995 provides certain exceptionsto the non-admissibility
of hearsay evidenceinthecaseof ‘first-hand’ hearsay. For evidenceto qualify
as'firg-hand’ hearsay, therel evant withessmust have knowledge of the asserted
fact based on something they either saw, heard or otherwise perceived, other
than aprevious representation made by another person about thefact.?? In
the case of Raymond Johnson theknowledge of thealeged leak implicitinhis
conversation with Roger Rogerson depended entirely upon previous
representationsattributedto‘ Laurie’ .

4.88  Senior CongtableWilliam'sadmiss onsbeforethe Commission did not condtitute
admiss bleevidenceby virtueof theevidence having been given under objection
pursuant to section 41 of the Police Integrity Commission Act 1996. Evidence
given under objection by Senior Constable Williams before the Independent
CommissionAgaingt Corruption on 14 May 19992 may arguably have been
admissible, depending upon the construction of section 37 of the Independent
Commission Against Corruption Act 1988. Inthe Commission’sview the
evidencewasnot admissible.

4.89 TheCommissondisseminaedthereevant informationtothePolice Serviceon
31 May 1999, so that consideration could be given by the Commissioner of
Police as to whether action under section 181D of the Police Service Act
1990 should be taken against Senior Constable Williams. Senior Constable
Williamsresigned from the Police Service on 25 July 2000.

220 p|C Transcript L J Burgess 1 June 1999 p 368.
221 Exhibit 93.

2 Section 62(2) Evidence Act 1995.

3 Exhibit 92

N

2

N

2

N
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5.

EVIDENCE REGARDING OTHER AFFECTED
PERSONS

EVIDENCE OF SENIOR SERGEANT KEVIN VERDON

5.1

5.2

5.3

5.4

Senior Sergeant Verdon gave evidence to the Commission on 16 June 1999.
Hedid not give evidence under objection in accordancewith section 41 of the
Act. Senior Sergeant VVerdon gave evidencethat he had been apolice officer
for 33yearsand wasinitialy stationed at Darlinghurst. At thetimehegave
evidence he was stationed at the Rosehill Loca AreaCommand.?

He said he knew Roger Rogerson and had met him on approximately three
occasions. Hesaid hewasnot awarethat Roger Rogerson had given evidence
beforethe Commission on 21 April 1999, however, hewasawareof publicity
concerning Roger Rogerson at around that time.?®

Senior Sergeant Verdon’'s evidence wasthat he knew that Roger Rogerson
had been convicted of offenceswhich hebdlieved related to* corrupt actswithin
the Police Service' .

He said he did not associate with Roger Rogerson but had met with himon
Thursday, 29 April 1999, at the CabramattalL eagues Club:

Q. Did you go into the club on this particular night — Thursday, 29
April 19997
A. Yes

Were you in the company of Roger Rogerson?
Hewasthere, yes, sir.

>0

Were you having abeer with him?
Yes, sir...

> O

Q. Wall, of al the peoplein New South Walesto have abeer with, if
you are a serving police officer, why would you have a beer with
Roger Rogerson?

A. Wdl, I didn’'t have abeer with Roger Rogerson, sit. | mean, if | can
explain the situation.

224 p|C Transcript K P Verdon 16 June 1999 pp 522-523 and 529-530.
225 p|C Transcript K P Verdon 16 June 1999 pp 522-523.

226 p|C Transcript K P Verdon 16 June 1999 p 532.

227 p|C Transcript K P Verdon 16 June 1999 p 524.
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5. EVIDENCE REGARDING OTHER AFFECTED PERSONS

5.5

5.6

5.7

5.8

Hethen described the circumstances of the meeting asanincidentd rather than
pre-arranged event and maintained that he did not consider that it presented a
problemfor either himself or the Police Service:®

Q. But do you see that you have any role in being amodel for other
officers?
A. | believeso.

Q. Right. Do you think you are performing that role by being in the
company of Roger Rogerson for a couple of hours?
| don’t think | doneit any harm, no.

You don't?
No.

> O

Q. Maybe that's the problem?
A. | don't seethat asaproblem. That's a perception rather than —

Thesolicitor appearing for the Police Service, Mr Anthony Spgjic suggested to
Senior Sergeant Verdon that if an outsider or ayoung police officer had seen
himin the company of Roger Rogerson that evening they may have cast some
Suspi cious connotati on upon hisassociation with Roger Rogerson.® Mr Spgjic
suggested that had Senior Sergeant Verdon reported theincident thefollowing
day suspicion attached to hisassociation with Roger Rogerson may have been
dleviated® Senior Sergeant VVerdon maintained that he was not compromised
and claimed hewas not keeping company with Roger Rogerson.

TheCommiss oner then examined Senior Sergeant Verdon concerning theaction
hewould havetaken if he had ventured into the Club and had seen one of his
junior constablesin the Club with Roger Rogerson and othersfor anumber of
hours.z2

Senior Sergeant Verdon maintained hewould have called the junior officer
asideto discussthe matter, however, hedid not believe hewould have madea
note of the incident. He said he would have relied on his memory and
judgement.?®* Hewasexamined further:2*

Q. What about if, down thetrack, it turns out that the group of people
were overheard by way of some listening device or some other
means to be conspiring to do something illegal ?

A. Including the constable?

228 p|C Transcript K P Verdon 16 June 1999 pp 528-529.
229 p|C Transcript K P Verdon 16 June 1999 p 531.
230 pIC Transcript K P Verdon 16 June 1999 p 531
231 p|C Transcript K P Verdon 16 June 1999 p 532.
232 p|C Transcript K P Verdon 16 June 1999 p 533.
233 p|C Transcript K P Verdon 16 June 1999 pp 534-535.
234 p|C Transcript K P Verdon 16 June 1999 pp 535-536.
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5.10

5. EVIDENCE REGARDING OTHER AFFECTED PERSONS

Hewasprivy toit?
Right, yes.

>0

Q. Would you not have then looked back and said to yourself, “I
should have made a note”?
A. But, again, I’drely on my own knowledge.

Following further consideration of the matter, Senior Sergeant Verdon agreed
that therewas somemerit in making arecord of such incidents.*

After having anumber of hypothetical situations put to him Senior Sergeant
Verdon conceded that therewas merit in recording accidental meetingswhich
maly cause hisintegrity to be questioned.

ASSESSMENT

511

5.12

5.13

Asprevioudy sated, Mr Rogersonisaformer policeofficer who hasacrimina
convictionfor conspiring to pervert the course of justice. An aspect of the NSW
Police Service Code of Conduct and Ethics concerns private conduct by
membersof the Servicethat brings, or hasthepotentia to bring, discredittothe
Police Service.

Despite Senior Sergeant Verdon's evidence that he did not consider his
fraternisation with Mr Rogerson to have been *aproblem’, the Commission
congdersan officer with hiscons derabl eexperience should have been conscious
of the potential for his conduct to not only reflect poorly upon his own
profess onalism and the Police Serviceasawhole, but to set abad examplefor
junior officerstofollow.

The Commission cong derstheevidenceto besufficient towarrant consderation
by the Commissioner of Police asto whether non-reviewable action should be
taken against Senior Sergent Verdon.

EVIDENCE OF SERGEANT OWEN ROGERSON

5.14

Inacovertly recorded conversation between Roger Rogerson and Raymond
Johnson, Roger Rogersoninformed Raymond Johnson of apoliceinformation
report marked ‘ top secret’ which ended up with asenior policeofficer. The
conversation suggested that confidentia informeation concerning an association
between Roger Rogerson and Arthur Loveday had been provided to Roger
Rogerson by hisbrother Sergeant Owen Rogerson.

235 p|C Transcript K P Verdon 16 June 1999 p 537.
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EVIDENCE REGARDING OTHER AFFECTED PERSONS

515 On28May 1999, Roger Rogerson gave evidencethat Arthur Loveday had

provided him with information concerning confidential policeintelligencein
relationto hisassociation withArthur Loveday. Hewasexamined concerning
the sourceof thisinformation:>®

Q. Butisn'tit thefact that the information actually came from your
brother Owen and, because of your embarrassment, you don’t
want to implicate Owen in anything? I’'m not suggesting Owen
has done anything, but I’ m saying that you are being protective of
Owen and that's why you don’t want to say that the information
actually camefrom Owen?

A. | honestly —1 don't think it came from Owen. | mean, | really —1
mean, | read inthe Herald yesterday the article by Greg Bearup that
Arthur Loveday — I’ ve employed him on the odd occasion. | said
it over and over again on oath, and the last time it was at the
Flannery inquest. It might have been somewhere else, | don’t
know. But I’ ve never ever employed Arthur Loveday for one day
in any business | have been involved in, and yet it still comes
along. It'slike aperennial —written up.

5.16 Hethen gave evidence that his brother, Sergeant Owen Rogerson, never

discussed hiswork with him; %7

Q. Wasn't your brother doing some work in relation to a big bikie
group around about this time — doing some work for the
Commissioner [of Police]?

A. My brother never discusses with me what he does. | don’t ask
him.

Q. All right. So, just for the last time, I'm suggesting that this
information has come from apolice officer; you say what?

A. It hasn't come from a police officer. | mean, | don't know any
police officer, other than my brother. | don’t see much of him and
| would never compromisehim ...

5.17 On1June1999 Sergeant Owen Rogerson gave evidenceto the Commission

that he wasa police officer attached to the Licensing Agency of the Police
Service.?® Sergeant Owen Rogerson gave evidence under objection in
accordancewith section 41 of theAct. Hesaid hehad worked inlicensing for
thelast eighteen or nineteen yearsand knew severa peopleassociated with his
brother including K enneth Weldon and L aurence Burgess.?® He added that
hedid not associatewith hisbrother’s associates.?*

236
237
238
239
240

64

PIC Transcript R C Rogerson 28 May 1999 p 313.

PIC Transcript R C Rogerson 28 May 1999 pp 315-316.
PIC Transcript O J Rogerson 1 June 1999 p 340.

PIC Transcript O J Rogerson 1 June 1999 pp 340-341.
PIC Transcript O J Rogerson 1 June 1999 p 344.
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5.19

5.20

5.21

5.22

5. EVIDENCE REGARDING OTHER AFFECTED PERSONS

Sergeant Owen Rogerson was questioned concerning confidential police
information he may have passed on to his brother regarding his brother’s
relationshipwith Arthur Loveday:2*

Q. Weas there an occasion in or about August 1998 when you had a
discussion with Roger Rogerson regarding his alleged association
with Arthur Loveday?

A. I’'m not sure of the time, but, yes, | did mention — | did have a
conversation with him.

Sergeant Owen Rogerson said hewasinvolvedin aninvestigation and questioned
by asenior police officer about particular information concerning hisbrother.
Hisevidencewasthat hewasembarrassed regarding hisbrother’sinvolvement.
He described adiscussion he had with hisbrother concerning the matter:*?

... S0 a some later date— | can’t remember when —it came up and |
actually, as probably more a curiosity for myself, | asked him. | said
alongthelines—I can’t remember what | said, but | wanted really to find
out was he associating with him. It wasn’'t something that | believed
that | wasrelaying information to him. | believe—1 wanted to find out
for myself. And that’s—so hemore or lessindicated that hewent to his
wedding. Hedidn't seem shocked. | was probably more shocked than
him.

Sergeant Owen Rogerson maintained that hegave only scantinformationto his
brother onthismatter, that it wasnot hispracticeto divulgeinformation and that
thiswasthe only occasion he had revea ed information to hisbrother from an
intelligencereport.?®

Ms Stenmark, Counsel for the Police Service, examined Sergeant Owen
Rogerson further concerning hisdisclosure. Sergeant Owen Rogersonreiterated
that hewould not normaly put himself inaposition of compromiseinrelationto
hisbrother. Ms Stenmark suggested that with the benefit of hindsight he may
exercisemore caution inthefuture.*

Counsel Assisting submitted that other minor matters were raised, but not
resolved, regarding Sergeant Owen Rogerson’s accessto the Police Service
computers and if considered necessary they could be pursued by the
Commissioner of Police. The Commission agreeswith Counsel Assisting.

241 p|C Transcript O ] Rogerson 1 June 1999 p 341.
242 p|C Transcript O ] Rogerson 1 June 1999 p 343.
243 p|C Transcript O J Rogerson 1 June 1999 pp 343 and 353.
24 p|C Transcript O J Rogerson 1 June 1999 p 355.
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5. EVIDENCE REGARDING OTHER AFFECTED PERSONS

EVIDENCE OF DETECTIVE SERGEANT PAUL EDWARD
TUXFORD

5.23

5.24

5.25

On 16 June 1999, Detective Sergeant Tuxford gave evidence to the
Commission.? Detective Sergeant Tuxford gave evidence under objectionin
accordance with section 41 of the Act. He denied that he had made
arrangementsfor therel ease of information to newspaperswhich could impact
adversdly on Commander Brammer. ¢ Hegaveevidence concerning hiscontact
withjourndistsand Allan Chrara:?¥

Q. Didn’t you arrange for anybody to be interviewed by ajournalist
in relation to any of your grievances?
A. No. | do know journalists, but, no, | have not.

Q. Didn'tyouarrangefor Mr Chrarato beinterviewed by ajournaist?
A. linformedajournalist that hecould possibly speak to him. | didn’'t
know what he spoke to him about.

A tape-recorded telephone conversation was played to the Commission.
Detective Sergeant Tuxford admitted that avoice on thetape sounded likehis.
Hethen gaveevidencethat he had arranged for Allan Chrarato beinterviewed
by thejournalist however, he said hethought the purpose of theinterview was
to discussfacets of organised crime.?® Hethentold the Commission that he
could not remember if hearranged the meeting with aview to the publication of
astory damaging to either Commander Brammer or the Police Service.®® He
said he had merely pointed the journalist in the right direction to obtain
informetion: *°

| didn’t know what it was about. It may assist himin any of hisstories.

When questioned concerning whether he had agrievance against the Police
Service, Detective Sergeant Tuxford maintained that hisactionsresulted from
theaudit of Task Force Bax on 24 October 1997.%! Hedenied hehadinformed
Allan Chraraabout hisgrievancesin relationto theInterna Affairs Command
of the Police Serviceand subsequently arranged for Allan Chrarato meet with
thejournalist.??

245 p|C Transcript P E Tuxford 16 June 1999 p 503.
246 p|C Transcript P E Tuxford 16 June 1999 p 514.
247 p|C Transcript P E Tuxford 16 June 1999 p 514.
248 p|C Transcript P E Tuxford 16 June 1999 p 515.
249 p|C Transcript P E Tuxford 16 June 1999 p 515.
250 p|C Transcript P E Tuxford 16 June 1999 p 517.
21 p|C Transcript P E Tuxford 16 June 1999 p 517.
252 p|C Transcript P E Tuxford 16 June 1999 p 521.
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ASSESSMENT

5.26 The Commission considers the evidence to warrant consideration by the
Commissioner of Police asto whether reviewable or non-reviewable action
should betaken against Detective Sergeant Tuxford.
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EVIDENCE OF OTHER MATTERS INVOLVING
ROGER ROGERSON AND HIS ASSOCIATES

THE AUSTRAL MATTER

6.1

6.2

6.3

6.4

6.5

Evidence beforethe Commission included abody of material which related to
an apparent conspiracy between Roger Rogerson, Raymond Johnson and
KennethWeldon to carry out the offence of break, enter and steal on aproperty
at Austral, in western Sydney. The material suggested that the plan was
conceived and agreed at sometime between April 1998 and August 1998, and
thereafter at some point abandoned.

On5April 1998, ahouse at Austral wasthe subject of arobbery of the‘ home
invason’ style, by anunknown number of men. Themeninflicted seriousinjuries
upon one of the occupants of the housein an unsuccessful attempt to discover
thelocation of asafe.

On 19August 1998, Roger Rogerson, Raymond Johnson and Kenneth Weldon
wererecorded in conversation whilst in Roger Rogerson’s car, apparently
aurvellling the samepremises. Therecorded conversations contained anumber
of referencesto aplanto carry out abreak and enter with aview to obtaining
the contents of the safewhich had not been detected inthe earlier robbery.

Further survelllancewas carried out by Raymond Johnson and Kenneth Weldon
after that date, and tel ephone contact was made to the househol d, apparently
inan attempt to confirm that the house was vacant on aregular morning of the
week.

On 25 May 1999 Raymond Johnson gave evidence that hehad no recollection
of visiting Austral on 28 October 1998 or 29 October 1998.2° He was
guestioned concerning hisknowledge of aparticular family who resided in
Austral.®* Hisevidencewasthat hedid not know thefamily, had no reasonto
know them and wasnot awvarethat a*homeinvasion’ stylerobbery had occurred
at theproperty.?® Hewasthen questioned about observationshe had carried
out at that family’spremisesat Austral: %

Q. Wereyou ever involved in making observations of any premises
or property at Austral in or about October 1998?

A. lcan'trecalit. I just can't recall October 1998, anything to do with
Austral. | could have been out there, but | can’t recall it.

23 p|C Transcript R R Johnson 25 May 1999 p 130.
24 pIC Transcript R R Johnson 25 May 1999 p 131.
25 pIC Transcript R R Johnson 25 May 1999 pp 130-131.
2% pIC Transcript R R Johnson 25 May 1999 p 131.
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6.6  Hewasquestioned further concerning surveillance of the premises:®’

Q. lsn'tit the fact that you went to Austral on 29 October 1998 and
you were making observations of the premises and you rang the
[family name] household from a public telephone and then you
reported back by telephone to Ken Weldon, who was in a motor
vehicle?

A. lcan'trecalit,I’'msorry, | can't.

6.7  MrJohnsonwasrecaledto giveevidenceon 27 May 1999. Onthisoccasion
aconversation covertly recorded on 19 August 1998 was played in which
three maleswere heard discussing aproperty:2®

RJ = Raymond Johnson
RR = Roger Rogerson
KW= Kenneth Weldon

(ui) = Unintelligible

I'll show you, drive around here. There'sthe house straight in
front of us. Believeit or not. See how he's put the fence up.
Yeeh.

Hmm

Seethat littletoilet looking thing?

Yeeh.

Thelittle shed, hislittle out shed? In there.

(ui).[unintelligible]

Yeah. That little shed.

With thelittle, with thetileson it?

Yeah. That'swhy they never find it thelast time. They wentin
oh, it was 3, 4 months ago or something. But they went out at
night, awhole gang of them.

23RBRZIRLIE

6.8  Thethreethen discussed activities on aneighbour’s property, adog which
could present problemsfor them and which day of theweek the occupant took
hiswifetothehospital for trestment.?®

6.9  After hearingthecovertly recorded conversation Raymond Johnson maintained
that he could not recall being near the premises:

Q. Right. And from your knowledge as a police officer, as an ex-
police, isthis a classic case of somebody casing the joint?

A. It appears that we were taking observations, going on that. For
what reason, | don’t know, but if you read that or heard it, you'd
haveto assumethat we were taking observations on some premises
out there.

257 pIC Transcript R R Johnson 25 May 1999 p 132. An order prohibiting the publication of the family name

was made on 27 May 1999.
28 Exhibit 60.
29 Exhibit 60.
260 p|C Transcript R R Johnson 27 May 1999 pp 254-255.
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Q. Yes. Andyou’'d haveto assume, wouldn't you, that you had some
sensitivity about being detected out there?

A. 1 can'trecall aboutit. | don’'t know if | was sensitive about that or
not. It'sall hazy. | canhardly recall any of that conversation at all.

Q. Did you have any reason to get an old ute to make it ook like a
work thing for example?
No.

Q. Did you have any information that a woman who resided at the
premises, whoever she was, needed treatment on Thursdays; did
you have that type of information?

A. Wel, going on that, you'd have to assume | did, but | just can’t
recall it. | can’t recall that conversation at all.

Q. Did you have any reason to be concerned about observations of
neighbours?

A. lcan'trecal it. Asl say, my father would have only died a few
weeks before this was supposed to have occurred. | probably
didn’t know what day it was.

Q. Were you planning to do something illegal in relation to those
premises?

A. | don't know what we were doing there, if we were there at all.
Look, | just can'trecall it.

6.10 Roger Rogerson gave evidenceto the Commission on 25 May 1999 that he
did not think he had been to the Austral property in 1998 and said hewas not
certain where Austral was.?* On 28 May 1999 he gave the following
evidence:®?

A. Whenyou mentioned Austral tome, it had no meaning at all. I'm
not quite certain whereAustral is, | haven’t checked, but | thought
it was somewhere down the south coast, if you' retalking about an
areal took to be Hoxton Park, we could possible be talking about
the same thing.

6.11 Hethenedaborated:;%3

A. | know that Ray Johnson spoke to me. He said he had some
information about some property, some stolen property, and it
seemed allittle bit fanciful. He thought that there could be some
stolen gold bars.

He had been to see a private investigator and asked him to check
whether there was — see whether there was areward. | think he
mentioned they may have been the gold barsthat were stolen from
Mr Kerry Packer.

%1 p|C Transcript R C Rogerson 25 May 1999 pp 163-164.
262 p|C Transcript R C Rogerson 28 May 1999 p 306.
263 p|C Transcript R C Rogerson 28 May 1999 pp 306-307.
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6.12 When questioned concerning hisrolehesaid heonly ever went thereonceand
it was planned that he wasto open asafe or container:2%*

... Now, | think there was some talk also about these — he talked about
some sort of asafe or some sort of acontainer that wasin alittle shed
or something, and “ If we' re going to recover these stolen gold bars, we
might need your expertise because you know a bit about safes and
locks’ et cetera, that type of thing.

6.13 Roger Rogerson said hiscolleagueswould haveliked himto doit but added
that it did not happen. Healso said there was no agreement to carry out the
plan.?s

6.14 Kenneth\Wedon gaveevidenceon 10 June 1999 concerningthevisttoAustral.
He conceded that he had spoken with Roger Rogerson recently and that he
thought they had ‘touched on’ the Austral matter. He gave the following
evidence:®®

Q. | suppose your version is the same as Roger’s in relation to the
Packer’s gold story; isthat right?
A. That'swhat weinitially thought, yeah.

Have you changed your mind about that?
No.

> O

Tell me how that came about, the Packer’s gold story?

Well, from memory, Ray got told, or somebody told Ray that there
was some stolen gold out at this property — | thought actually it
was at Hoxton Park; | didn’t think it wasAustral .

>0

Q. That's a coincidence, because that's what Mr Rogerson also
thought it was?

A. That'swhat | thought it was. | do abit of work out there. | thought
it was Hoxton Park.

6.15 Kenneth Weldon was questioned by Counsel Assisting about how they were
goingto collect thereward for the gold bars:*’

Q. All right. Wasit the proposal that some of these gold bars would
go missing; was that discussed?
A. It could have been.

WEell, what do you remember about that?
| don’t really remember.

> O

264 p|C Transcript R C Rogerson 28 May 1999 p 308.
25 p|C Transcript R C Rogerson 28 May 1999 p 309.
266 p|C Transcript K W Weldon 10 June 1999 p 418.
267 p|C Transcript K W Weldon 10 June 1999 p 421.
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Q. Well, how do you know you were going to collect the reward; do
you remember that?

A. | remember that, but you just asked me another question and |
can’t remember whether we discussed a couple of bars would go
missing. Possibly wedid.

Mr Weldon admitted that he had ‘cased’ the Austral property on two
occasions.?®

Q. How many times have you cased aplacein your life?
A. | believeonce.

You believe at Austral —
Or twice.

> O

Sorry twice?
Twicel believe, yeah.

> O

Q. InrelationtoAustral?
A. InrelationtoAustral.

ASSESSMENT

6.17

Counsel Ass gting the Commission submitted that the explanationsprovided by
Rogerson, Johnson and Weldon lacked credibility. The Commission agrees
with this submission but considers the admissible evidenceisincapabl e of
establishing that there was a concluded agreement to commit larceny.
Accordingly, the Commission hasnot expressed an opinion that the Director of
Public Prosecutions consider thelaying of criminal chargesagainst Rogerson,
Johnson and Weldon in respect of thismetter.

WESTERN SUBURBS MEDICAL CENTRE?®

6.18

6.19

It wasdlegedinevidencethat Roger Rogerson, Raymond Johnson and Kenneth
Wel don werekeeping aclosewatch onamedica centreand apersonworking
at themedical centre.

Kenneth Weldon gave evidencethat he had no financid interest inthemedical
centre, had not received any treatment at themedical centreand did not know
themedica practitionersat themedicd centre. Mr Weldon gave evidencethat
in 1998 he had possibly visited the suburb in which the medical centrewas

268 p|C Transcript K W Weldon 10 June 1999 p 435.
29 The name of the suburb in which the medical centre is located and the name of the medical practitioner
have been suppressed.
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located in order to undertake someinsulation work.?° He resiled fromthis
position stating that he could not remember:2™*

Q. Didyou have any business at [suburb name] in July 1998?
A. Notasfar asl can remember, no.

Q. Did you have any reason to go there and make observations of
anybody?
A. Notasfar as| can remember.

Q. Do you have any recollection of making any observations of a
womanin [suburb name] in July 1998?
A. No, not to my memory, no.

Q. Did you have any information about anybody having money in
July 1998, in this context of having an interest in [suburb name]?
A. Nottomy memory.

Q. Didyou haveany reason to betalking about number platesin July
1998, in the context of [suburb name]?
A. Notasfar as| can remember.

Q. Did you have any reason to be discussing motorists, drivers and
car routesin relation to [suburb name] in or about July 1998?
A. [l didn't actually understand what you asked then.

Q. Sorry. Did you have any reason to be discussing car routes or
driversin July 1998?
A. Notfrommemory, no.

Q. Didyou haveany interest in security re [suburb name] or security
cameras, in 19987
A. Nottomy knowledge.

Q. Did anybody discussin your presence in July 1998 the necessity
for doctors to be careful because they might have been rolled for
drugs, or something of that nature? No?

A. Didl discussit?

Q. No, did anybody discuss that in your presence, the fact that
doctors need to be careful because they can be rolled for drugs?
A. Notasfar asl can remember, no.

270 p|C Transcript K W Weldon 10 June 1999 p 430.
271 pIC Transcript K W Weldon 10 June 1999 p 434,
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6.21

6.22

6. EviDENCE OF OTHER MATTERS INVOLVING ROGERSON & HIs ASSOCIATES

Counsdl Assisting the Commission then suggested to KennethWeldon that in
July 1998 hewaswith hisassociates, Roger Rogerson and Raymond Johnson,
observing amedical centreinthewestern suburbsand that they had aninterest
inmoney. KenWeldon said he could not recall and gave further evidence:?

Q. Inrelationtoinsulation, did you ever install insulation at night?
A. No.

Q. Okay. Did you have any reason to go to [suburb name] in the
night-time, say about 8.40 at night?
A. Look, | can'tremember.

A tape-recorded conversation wasthen played to the Commissioninwhich
Kenneth Weldon, Roger Rogerson and Raymond Johnson discussed
survelllanceinrelationto aparticular western suburbsmedical centre. Kenneth
Weldon said he had no memory of the conversation and admitted to having a
poor memory.?”® Hecould not recall observing themedical centreon 30 July
1998, 4 August 1998 or the 12 August 1998.2"

A videotapewas played to the hearing which showed Kenneth Weldon walking
downtheroad near themedica centreon 12 August 1998. Although hisevidence
wasthat itlooked likehim hedso said that hehad no clueregarding hisactivities
onthat occasion.?®

ASSESSMENT

6.23

Counsel Ass sting the Commission noted that thereis some obscurity asto the
precise objective of the three men and that a conclusion that there was an
agreement to commit aparticular crimerequiresan element of speculation.
Accordingly the Commission has not recommended that the Director of Public
Prosecutionsconsider thelaying of criminal chargesagainst Wel don, Johnson
and Rogerson in relation to thewestern suburbs medical centre.

272 p|C Transcript K W Weldon 10 June 1999 pp 435 and 440.
273 p|C Transcript K W Weldon 10 June 1999 p 442,
274 p|C Transcript K W Weldon 10 June 1999 p 448,
275 pIC Transcript K W Weldon 10 June 1999 p 449.
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DISCUSSIONS OF DRUG CULTIVATION

6.24

6.25

6.26

6.27

Roger Rogerson was questioned by Counsel Assisting on 25 May 1999
concerning whether he had discussed cultivating marijuanawith Ken Weldon
and others:

Q. Wereyou involved in any illegal activities that would have been
assisted by having some information from the police?
A. No.

Q. What about cultivating marijuana?
A. Never.

Q. Didyou discuss cultivating marijuanawith Mr Weldon in 19987
A. Oh, | don'tknow. | don't remember.

Hewas examined concerning whether he had discussed cultivating marijuana
with BorisLink [Katic] and replied hedid not recall.?”” Roger Rogersonthen
gaveevidencethat he, Ken Weldon and BorisKatic had visited PeatsRidgeon
19 January 1999 and had examined aproperty with alarge shed. Heexplained
that thevisit wasmadeto consider plansfor growing vegetables, although he
could not recall who was going to grow the vegetables.?®

On 28 May 1999 he gavefurther evidence concerning the group’s plans:#®

A. Wel, | mean, marijuanamight have got amention. | think it might
have been abit of wishful thinking ...

He added that according to hisfriend there was a market for cabbages.?®
Roger Rogerson agreed that one of hisaccompliceson that occasion had a
conviction for growing marijuanaor conspiring to grow marijuana.®' Hesad
that they may have discussed the matter on more than one occasion and
continued to maintainthat it was probably ‘wishful thinking.’ %2

276 p|C Transcript R C Rogerson 25 May 1999 p 162.
277 p|C Transcript R C Rogerson 25 May 1999 p 162
278 p|C Transcript R C Rogerson 25 May 1999 p 162.
279 p|C Transcript R C Rogerson 28 May 1999 p 316.
20 p|C Transcript R C Rogerson 28 May 1999 p 317.
2L p|C Transcript R C Rogerson 28 May 1999 p 317.
282 p|C Transcript R C Rogerson 28 May 1999 p 318.
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6.29

6. EviDENCE OF OTHER MATTERS INVOLVING ROGERSON & HIs ASSOCIATES

In hearingson 28 May 1998 tape recorded conversationswere playedinwhich
Roger Rogerson was heard discussing with Ken Weldon the market for
marijuanaand the distribution of marijuana®® Roger Rogerson then said that
ingiving hisearlier evidencehedid not remember thesediscussons?* Onthis
occasion hemaintai ned that they wereinterested in growing both cabbagesand
marijuana®®

Q. Youall went up theretogether, one guy had cabbages on hismind,
everyone else was seeing little marijuana plants?
A. No, | think cabbages and marijuanatogether.

KenWeldon dso gaveevidencethat hehad discussedillega activity with Roger
Rogerson such asdrugs. Hesaid they had discussed growing and distributing
marijuana. He confirmed that the group had a so discussed growing cabbages
at Pests Ridge but added therewas no firm agreement concerning any of these
matters.?® He said he had a so held discussionswith Roger Rogersoninthe
last couple of weeksconcerning thevisit to Peats Ridgeand rel ated evidence. 2’

23 Exhibit 68; PIC Transcript R C Rogerson 28 May 1999 pp 324-325.
24 p|C Transcript R C Rogerson 28 May 1999 p 325.

25 p|C Transcript R C Rogerson 28 May 1999 p 327.

286 p|C Transcript K W Weldon 10 June 1999 pp 414 and 416.

287 p|C Transcript K W Weldon 10 June 1999 pp 414 and 418.
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/. AFFECTED PERSONS

7.1  Apersonaganst whom, inthe Commission’sopinion, substantial allegations
have been madein the course of, or in connection with, aninvestigation, isan
‘affected person’ for the purposes of a Report to Parliament by the
Commisson.®®

7.2  Section 97(2) of theAct requiresthe Commission to includein aReport to
Parliament in respect of each‘ affected person’ astatement asto:

... whether or not in al the circumstances the Commission is of the
opinion that consideration should be given to the following:

(@ the prosecution of aperson for aspecified criminal offence,

(b) thetaking of action against the person for a specified disciplinary
offence,

(©) thetaking of action (including the making of an order under section
181D of the Police Service Act, 1990) against the person as a
police officer on specified grounds, with a view to dismissing,
dispensing with the services or otherwise terminating the services
of the police officer,

(d) thetaking of reviewable action within the meaning of section 173
of the Police Service Act, 1990 against the person as a police
officer.

7.3  Indischargingitsfunctionsunder section 97(2), the Commissionismindful of
the provisionsof section 40 of theAct, which providesthat answersmade and
documents and other things produced on objection by awitnessat ahearing
beforethe Commission are not admissible against thewitnessin asubsequent
criminal or civil proceeding, except for an offenceagainst theAct.2® However,
such materid isavailableto the Commissioner of Policein considering whether
to make an order pursuant to sections 173 or 181D of the Police Service Act
1990. Suchmateria isalso availablein proceedingsunder Divison 1A or 1C
of Part 9 of the Police Service Act 1990 and any disciplinary proceedings.®

28 gsection 97(3) of the Act.
29 sections 40(3) and (4) of the Act.
20 section 40(3) of the Act.

Potice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION OsLo 79



7. AFrreCcTED PERSONS

14

The Commissionisof the opinion that each of thefollowingisan ‘ affected

person’:

» Kenneth John Desmond;

o KostasKontorinakis;

»  Senior Congtable StephenWilliams;

* Roger Rogerson;

* AnneMéocco;

*  Sergeant Owen Rogerson;

* Raymond Johnson;

» Detective Sergeant Paul Edward Tuxford;
»  Senior Sergeant Kevin Patrick Verdon;

* KennethWeldon; and

e BorisLink.

KENNETH JOHN DESMOND

7.5

7.6

1.7

80

The Commission regards Detective Sergeant Kenneth John Desmond, ashe
wasat thetimeof the Commission’shearings, to bean * affected person’ because
heisthe subject of asubstantia alegation that hereceived corrupt paymentsas
apoliceofficer.

In respect of sub-section 97(2)(a), the Commission statesthat it isnot of the
opinion that cons deration should be given by thethe DPPto the prosecution of
Mr Ken Desmond.

In respect of sub-sections97(2)(b), (c) and (d), inview of thefact that Mr Ken
Desmondisnolonger apaliceofficer, the Commission statesthat it isnot of the
opinion that cond deration should begivento thetaking of action against himfor
aspecified disciplinary offence, thetaking of action against him asapolice
officer with aview to dismissing, dispensing with the servicesor otherwise
terminating hisservices, or thetaking of reviewable action against himwithin
the meaning of section 173 of the Police Service Act 1990.
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KOSTAS KONTORINAKIS

7.8

7.9

7.10

The Commission considers Kostas Kontorinakisto be an affected person
because heisthesubject of substantia alegationsthat hemade corrupt payments
topoliceofficers.

In respect of sub-section 97(2)(a), the Commissionisnot of the opinion that
consideration should be given by the DPP to the prosecution of Mr Kostas
Kontorinakis.

The Commission notesthe unavailability of any relevant action for aspecified
disciplinary offence against Kostas K ontorinakisand accordingly isnot of the
opinion that cons deration should begivento any such action.

SENIOR CONSTABLE STEPHEN WILLIAMS

7.11

712

7.13

The Commission considers Senior Congtable Williams, ashewasat thetime of
the Commission’shearings, to be an affected person because heisthe subject
of substantia dlegationsthat he unlawfully disclosed confidentia information.

In respect of sub-section 97(2)(a), the Commission statesthat it isnot of the
opinion that the DPP should give consideration to the prosecution of former
Senior CongtableWilliams.

Mr Stephen Williamsresigned from the Police Servicein July 2000. Inrespect
of sub-sections97(2)(b), (c) and (d), in view of thefact that Mr Williamsisno
longer apoliceofficer, the Commission statesthat it isnot of the opinion that
consderation should begivento thetaking of action against him for aspecified
disciplinary offence, thetaking of action against himasapoliceofficer witha
view to dismissing, dispensing with the services or otherwiseterminating his
services, or thetaking of reviewabl e action against him within the meaning of
section 173 of the Police Service Act 1990.

ROGER ROGERSON

7.14

The Commission considers Roger Rogerson to be an affected person because
heisthesubject of thefollowing substantiad allegations:

(@ that hecausedthedestruction of eectronicaly recorded documentsknowing
they might berequiredin connection withan |CA Cinvestigation concerning
Liverpool Council;

(b) that he conspired with Raymond Johnson and Kenneth \Weldon to break
and enter aproperty at Austra with theintention of committing larceny;
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7.15

7.16

7.17

7.18

(¢) thatinthecompany of the above persons he conducted what appeared to
be unlawful observationsof aparticular Western Suburbs medical centre
or aperson associated withit; and

(d) that he conspired with Kenneth Weldon, BorisLink and another personto
cultivatemarijuana.

Pursuant to sub-section 97(2)(a) the Commissionisof theopinionthat the DPP
should givecons deration to the prosecution of Roger Rogersonfor thefollowing
offences

(& tamperingwith evidence contrary to section 317 of the Crimes Act 1900;
or

(b) destroying adocument or thing contrary to section 88 of the Independent
Commission Against Corruption Act 1988; and

(¢) giving false evidence contrary to section 107 of the Police Integrity
Commission Act 1996.

Inrelation to the all egation that Roger Rogerson conspired with Raymond
Johnson and Kenneth \Weldon to break and enter aproperty at Austral withthe
intention of committing larceny, having considered al the evidence, the
submissionsof Counsal Assisting and Roger Rogerson'slegal representative,
the Commissionisnot of theopinion that consideration should begiventothe
prosecution of Roger Rogerson for aspecified criminal offence pursuant to
sub-section 97(2)(a).

Inrelationtothedlegationthat Roger Rogerson conspired with Kenneth Weldon,
BorisLink and another person to cultivate marijuanathe Commissionisnot of
the opinion that consideration should be given to the prosecution of Roger
Rogersonfor aspecified criminal offence pursuant to sub-section 97(2)(a).

Noting theunavailability of any relevant action, pursuant to sub-section 97(b)
the Commissionisnot of theopinion that consideration should begiventothe
taking of action against Roger Rogerson for aspecified disciplinary action.

ANNE MELOCCO

7.19

82

The Commission considersAnne Melocco to be an affected person because
sheisthesubject of asubgtantia alegation that shedestroyed documentsknowing
they might berequired in connectionwith an ICAC investigation.
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7.21

7. AFFECTED PERSONS

Pursuant to section 97(2)(a) the Commissionisof theopinionthat consderation
should begiven by the DPPto the prasecution of AnneMé occofor thefollowing
offences:

(& tamperingwith evidence contrary to section 317 of the Crimes Act 1900;
or

(b) destroying adocument or thing contrary to section 88 of the |ndependent
Commission Against Corruption Act 1988; and

(c) giving false evidence contrary to section 107 of the Police Integrity
Commission Act 1996.

Noting the unavailability of any relevant action, pursuant to sub-section 97(b)
the Commissionisnot of theopinion that consideration should begiventothe
taking of action against AnneMe occo for aspecified disciplinary action.

RAYMOND JOHNSON

1.22

7.23

7.24

The Commission consi ders Raymond Johnson to be an affected person because
heisthesubject of thefollowing substantia allegations:

(@ that hedivulged confidential information to Roger Rogerson concerning an
ICACinvestigationinto Liverpool Council;

(b) thatinthecompany of Roger Rogerson and K enneth Weldon he conducted
what appeared to be unlawful observationsof aparticular western suburbs
medical centreor aperson associated withit; and

(¢) that heconspired with Roger Rogerson and K enneth Weldon to break and
enter aproperty at Austra with theintention of committing larceny.

Pursuant to section 97(2)(a) of theAct, the Commissionisof the opinion that
the DPP should consider prosecution of Raymond Johnson for an offence
pursuant to section 107 of the Police Integrity Commission Act 1996.

In relation to the all egation that Raymond Johnson, inthe company of Roger
Rogerson and Kenneth Weldon, conducted what appeared to be unlawful
observations of a particular western suburbs medical centre or a person
associated with it, the Commission isnot of the opinion that consideration
should be givento the prosecution of Raymond Johnson for aspecified criminal
offence pursuant to sub-section 97(2)(a).
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7.25 Inrelation to the allegation that Raymond Johnson conspired with Roger
Rogerson and Kenneth Weldon to break and enter aproperty at Austral with
theintention of committing larceny, having considered all the evidence, the
submissionsof Counsd Ass sting and Raymond Johnson'slegd representative,
the Commissionisnot of theopinion that consideration should begiventothe
prosecution of Raymond Johnson for aspecified crimina offence pursuant to
sub-section 97(2)(a).

7.26  Inrespect of sub-sections97(2)(b), (c) and (d), inview of thefact that Raymond
Johnsonisno longer apoliceofficer, the Commissionisnot of the opinion that
cons deration should begivento thetaking of action against Raymond Johnson
for agpecified disciplinary offence, thetaking of action against himasapolice
officer with aview to dismissing, dispensing with the servicesor otherwise
terminating hisservices, or thetaking of reviewableaction against himwithin
themeaning of section 173 of the Police Service Act 1990.

DETECTIVE SERGEANT PAUL EDWARD TUXFORD

7.27  TheCommission consders Detective Sergeant Paul Tuxford to bean affected
person because heisthe subject of asubstantial alegationthat in January 1999
he arranged for ajournalist to meet with Allan Chrarawith aview to the
publication of a story damaging to the NSW Police Service and/or the
Commander of Interna Affairs.

7.28 Pursuant to sub-section 97(2)(a) the Commissionisnot of the opinion that
consi deration should be given to the prosecution of Detective Sergeant Paull
Edward Tuxford for aspecified crimina offence.

7.29 Notingtheunavailability of any relevant action, pursuant to sub-section 97(b)
the Commissionisnot of theopinion that consideration should begiventothe
taking of action against Detective Sergeant Paul Edward Tuxford for aspecified
disciplinary offence.

7.30  Pursuanttosection 97(c) theCommissionisnot of theopinionthat consderation
should begiventothetaking of action under section 181D of the Police Service
Act 1990.

7.31 TheCommissionisof the opinion that the Commissioner of Police should, at
hisdiscretion, give cong deration to thetaking of reviewableor non-reviewable
action against Detective Sergeant Paul Edward Tuxford within themeaning of
section 173 of the Police Service Act 1990.
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SENIOR SERGEANT KEVIN VERDON

7.32

7.33

7.34

7.35

7.36

The Commission considers Senior Sergeant Kevin Verdon to be an affected
person because heisthe subject of asubstantial allegation that he conducted
himself in away that had the potential to bring discredit to the NSW Police
Service. Thatis, hedrank at aLeagues Club for anumber of hourson 29 April
1999 with agroup of personsthat included Roger Rogerson, aformer police
officer withacrimina convictionfor conspiring to pervert the course of justice.

Noting theinapplicability of any such action, pursuant to the requirements of
sub-section 97(2)(a) the Commissionisnot of the opinion that consideration
should be given to the prosecution of Senior Sergeant Kevin Verdon for a
specified crimina offence.

Noting theunavailability of any such action, pursuant to sub-section 97(b) the
Commissionisnot of the opinion that consideration should be givento the
taking of action againgt Senior Sergeant KevinVerdon for aspecified disciplinary
offence.

Pursuant to section 97(c) the Commissionisnot of theopinionthat consderation
should begiven to thetaking of action under section 181D of the Police Service
Act 1990.

The Commissionisof theopinionthat the Commissioner of Policeshould give
cons derationto thetaking of non-reviewable action against Senior Sergeant
Kevin Verdon within the meaning of section 173 of the Police Service Act
1990.

SERGEANT OWEN ROGERSON

7.37

7.38

7.39

The Commission regards Sergeant Owen Rogerson to be an affected person
because during evidence he admitted to having discussed with Roger Rogerson,
hisbrother, apoliceintelligencereport which alleged an association between
Roger Rogerson and Arthur Loveday.

In respect of sub-section 97(2)(a), the Commissionisnot of the opinion that
consideration should be given by the DPPto the prosecution of Sergeant Owen
Rogersonfor acriminal offence.

Pursuant to sub-sections 97(2)(b), (c) and (d), the Commissionisnot of the
opinionthat cond deration should begivento thetaking of action against Sergeant
Owen Rogerson for adisciplinary offence or by the Commissioner of Police
pursuant to his powers under sections 173 and 181D of the Police Service
Act 1990.

PoLice INTEGRITY COMMISSION - REPORT TO PARLIAMENT - OPERATION OsLO 85



7. AFrreCcTED PERSONS

KENNETH WELDON

7.40 TheCommission considersKenneth Weldon to be an affected person because

741

7.42

heisthesubject of thefollowing substantia allegations:

(@ that he conspired with Roger Rogerson and Raymond Johnson to break
and enter aproperty at Austral with theintention of committing larceny;

(b) that inthe company of the above persons he conducted what appeared to
be unlawful observationsof aparticular western suburbsmedical centreor
aperson associated withit; and

(c) that he conspired with Roger Rogerson, BorisLink and another person to
cultivatemarijuana.

Having considered al the evidence, the submissionsof Counseal Assisting and
KennethWeldon'slegal representative, the Commissionisnot of theopinion
that consderation should be givento the prosecution of Kenneth Weldonfor a
specified criminal offence pursuant to sub-section 97(2)(a).

Noting theavailability of any relevant action, pursuant to sub-section 97(b) the
Commissionisnot of the opinion that consideration should be givento the
taking of action againgt Kenneth Weldon for aspecified disciplinary action.

BORIS LINK

7.43

7.44

7.45

86

The Commission considers BorisLink to be an affected person because heis
the subject of asubstantial allegation that he conspired with Roger Rogerson,
K ennethWe don and another personto cultivatemarijuana. IntheCommisson’'s
assessment, however, theadmissibleevidenceisinsufficient towarrant crimind
charges.

Pursuant to sub-section 97(2)(a) the Commission is not of the opinion that
consideration should be given to the prosecution of BorisLink for aspecified
crimind offence.

Noting the unavailability of any relevant action, pursuant to sub-section 97(b)
the Commissionisnot of the opinionthat consideration should begiventothe
taking of action against BorisLink for aspecified disciplinary offence.
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NEW SOUTH WALES CRIME COMMISSION ACT 1985
29.  Secrecy
(1) Thissectionappliesto:
(@ amember of the Commission, and
(b) amember of thestaff of the Commission, and

() amember of apolicetask force assisting the Commission in accordancewith an
arrangement under section 27A, and

(d) apersontowhominformationisgiven either by the Commission or by aperson
referred toin paragraph (a), (b) or (c) onthe understanding that theinformationis
confidentid.

(2) A persontowhom thissection applieswho, either directly or indirectly, except for the
purposesof thisAct or otherwisein connection with theexercise of the person’ sfunctions
under thisAct, and either whilethe personisor after the person ceasesto beaperson
towhom thissection gpplies.

(@ makesarecord of any information, or
(b) divulgesor communicatesto any personany information, beinginformation acquired
by the person by reason of, or inthe course of, the exercise of functionsunder this

Act, isguilty of an offence punishable, on conviction, by afine not exceeding 50
penalty unitsor imprisonment for aperiod not exceeding oneyear, or both.

POLICE INTEGRITY COMMISSION ACT 1996
56.  Secrecy (cf ICACACcts111; RC(PS)Acts30)
(1) Thissectionappliesto:
(@ apersonwhoisor wasan officer of the Commission, and

(b) apersonwhoisor wasan officer of the Inspector, and
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(c) apersonwhoisor wasalegal practitioner appointed to assist the Commission or
who isor wasaperson who assists, or performsservicesfor or on behalf of, such
alega practitioner inthe exerciseof thelegal practitioner’ sfunctionsascounsel to
the Commission, and

(d) apersonor body referred toin section 15 (6), 18 (4), 77 (5) or 83 (6), and
(e) anauthorised personreferredtoin section 18A.

(2) A persontowhom thissection appliesmust not, directly or indirectly, except for the
purposesof thisAct or otherwisein connectionwith theexercise of theperson’sfunctions
under thisAct:

(& makearecord of any information, or

(b) divulgeor communicateto any personany informeation, being information acquired
by the person by reason of, or inthe course of, the exercise of the person’sfunctions
under thisAct.

Maximum penaty: 50 penaty unitsor imprisonment for 12 months, or both.
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