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EXECUTIVE SUMMARY

Throughout 1995, the Royd Commisson into the NSW Pdlice Sarvice (“the Royd
Commisson”) brought into sharp public focus the problems of organised arime, drug
trafficking and palice corruption in Kings Cross. Evidence from a corrupt former Kings
Cross detective, Trevor Haken, of the hand-in-glove rdationship between corrupt police
and caiminds demondrated how organised crime had been dlowed to flourish. In
February 1996, the NSW Police Service (“the Police Service”) etablished a specid
unit toinvestigate crimein Kings Cross. The unit was named Task Force Bax.

On 20 March 1997, the NSW Crime Commisson informed the Police Integrity
Commisson (“the Commisson”) thet it sugpected a member of Task Force Bax,
Sergeant Robert James Irwin (“lrwin”), hed provided confidentid police informetion to
a convicted heroin deder (referred to bdow as“2’). In May 1997, the Commisson
commenced an investigation, which it code-named Operaiion Jade. A task force was
edabdlidhed with the Crime Commisson, through which the two agendes shared
information and cooperated in their respective investigations.

Following an extensve covet operaion, which induded physcad and dectronic
aurvellance of palice and nonHpoalice sugpects, the Commisson conducted a saries of
public hearings commenaing on 24 November 1997. The purpose of these hearingswas
to investigate misconduct and improper practices involving aty members of Task Force
Bax and any other members of the Police Service

The Commisson heard evidencethd:

Irwin hed legked sengtive palice information to 22 induding, amongst other
things the identity of individuds under investigation by Task Force Bax ad
the exigence of acovert informarnt;

Irwin and 2 had previoudy been neighbours, shared a dose persond
assoddion, and met soddly at leest weekly; and

J hed agread to pay Irwin a sum of money, ogenshbly for the payment of
Irwin’scouncil rates.

The Commisson congders that Irwin's dose assodiation with 22 hed a severe and
advare impact on the efedtiveness and integrity of some Task Force Bax's
invedigations  In his gppearance before the Commisson, Irwin conceded that an
invedigdion into a sugpected mgor aimind identity had been “unintentionaly”
compromised as a direct consequence of sengtive operationd information he hed
passd to 2. In destribing the impect of the IrwineJ2 rdaionship, the Commander of
Task Force Bax, Superintendent Geoffrey Herbert Wegg (“Wegg”), conduded that Irwin
had jeopardisad and compromisad alarge number of Bax investigations

Anather dgnificant agpect of the public hearings rdated to conversations recorded by
ligening device between an individud known as “Sniddy” and a Maroubra-besd



Oetective. Sniddy was a nickname used by Detective Sergeant Craig Lee McDondd
(“McDondd"), a police officer on 9ck leave from the Sarvice and a dose persond
asodate of Irwin. The Maroubra-based detective, who assgted the Commission with
its invedtigation, is an internd police witness and is referred to bdow as J1. The
conversations between these two individuas took place after J1 hed teken part in arad
on premises baing used by 22, which netted alarge quantity of drugsand other items,

The Commisson heard evidence that McDond d:

approached J1 to have fingerprint evidence thet incriminated J2 in the supply
of illidt drugs destroyed; and

pad JL asum of money, and promised to pay $3500intotd, in return for this
svice

Broader implications for both the Commisson and the Police Sarvice can dso be
identified from this segment of the public hearings. Evidence heard by the Commisson
offers asrong indication thet informa networks of corrupt officers peras in the Police
Savice Tapes ad transripts obtained through a ligening device reved a person,
whom the Commisson congders to be the same as McDondd, tdling J1 that by
engaging in acorrupt act, he (J1) was now “playing first grade’ - aphrase amilar to that
usad by corrupt policeto refer to officars engaged in misconduct. Additiona comments
medke by that same person, induding a remark about a “family” that would take action
agang J1 if anything was doneto harm him, add further weight to thisview.

The evidence heard by the Commission reinforces the important role of police manegers,
paticualy fird-line managers in detecting and preventing misconduct amongdt thar
gaff. The Commisson consders tha the evidence heard during the public heerings
indicates that the true neture of rwin's assodiation with 2 went undetected as a direct
consaquence of managemant shortcomings in Task Force Bax.  Specific defidendies
with regard to corruption detection included the following:

The Commeander of the Task Forcefalled to recognise and respond to adear
tdl-tde sgn or indicator of corruption. The fact that 22 and Irwin were
friends was known to the Commander, as was the fact that 22 wes a
convicted criminal and dosdly associaed with ariminals under investigation
by Bax. The Royd Commisson had dealy edablished that assodiaions
between palice and criminas should be regarded as a possible indicator of
corruption.

The Commander of Task Force Bax faled to recognise and respond to
information, contained in an October 1996 report prepared by Bax 9T, thet
J2 was a convicted heroin deder and SP Bookmeker. He had vetted and
dgned the report, thereby verifying thet he had reed it, but daimed it did not
regider with him. The Commander gave evidencethat if he had been awvare
of the seriousness of 2’ scarimind hitory, action would have been taken thet
may have ssen Irwin removed from the Task Force dtogether.
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The Commisson condders that the evidence heard during the public hearings
indicatesthet the Commeander of Bax:

managed the Task Forcein amanner indicative of the discredited practice of
showing “blind” trugt in theintegrity of 4&ff;

did not effectively communicate the Task Foree s corruption prevention plan
to membersof theunit;

employed an “open management goproach” (Whereby there were no
redrictions on access to operationd information by members of the Task

Force) which was not complemented by effective corruption prevention and
Cetection measures,

faled to look after his sefe in such amanner asto prevent opportunities for
corrupt acts arigng (insofar as the key to the safe was stored in an unlocked
desk drawer, afact known to mogt g&ff); and

did nat ensure that dl palice officers under his command hed reed and were
conversant with the Informant Management Manual.

Of condderable concern, three of the management defidendes noted above - placing
“blind” trust in the integrity of Saff, the absence of a system to identify tdl-tae 9gns of
corruption, and afalure to adeguatdy implement the informant management plan - had
been highlighted in the Royd Commisson’'s Find Repart of May 1997 as key ressons
why corruption had gone unexposed within the Police Savice asawhole. The gpparent
falure by the Commeander of Bax to embrace key findingsfrom the Royd Commissonis
even more agounding snce Task Force Bax commencad a the time the Royd
Commisson was running, and evidence of serious police corruption and the failure of
management to prevent it was being adduced on a dally bess Armed with the
knowledge of pedt falings of the Police Sarvice, Bax management should have been
idedlly placed to devel op effective corruption prevention and detection sysems

As a result of evidence collected during the Commisson's invedigation, Irwin,
McDondd and 12 were charged with congpiring to peavet the course of judice
Together with Wegg, Irwin and McDondd were dso charged with giving fdse
evidenceto the Commisson. All four have now been committed to gand trid in rdlation
to the matters for which they were charged. Irwin and McDondd have been removed
from the Sarvice, pursuant to the loss of Commissone’s confidence provisons of the
Police Service Act 1990, while Wegg hesresgned.

In addition, action is being congdered with regard to a number of other police officers
on the bags of evidence and information obtained during Operation Jede and the Crime
Commisson's invesigations. One police officer has been removed from the Police
Savice through the loss of Commissone’s confidence process: A further two officers
are currently being consdered under the same process

The principa outcome from Operation Jade for the Police Service, and indeed the
community of NSW, was the detection of serious police miscondudt, in this case an



ingopropricte relaionship between a detetive and a mgor drug dede.  This
relaionship hed:

impaired and compromised palice invesigations into organisd arime and
drug trafficking inNSW; and

provided the drug deder (J2) with access to a wider network of corrupt
officers

Furthermore, it is anticipated that the Commisson’s public hearings, and the arrests theat
followed, will serveto deter officers contemplating actsof corruption.
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1/

INTRODUCTION

BACKGROUND

11

12

On 20 March 1997, the Pdlice Integrity Commission (“the Commisson”) wasinformed
by the New South Waes Crime Commission that it suspected a sarving New South
Wales police officer had provided a convicted drug supplier with confidentid police
information. The convicted drug supplier was & the time under dectronic survelllance
as pat of the Crime Commisson’sinvestigation, Operation Gymea. The police officer
was identified as Detective Sergeant Irwin, who was & the time atached to Task Force
Bax. A suppresson order remans in force on the name of the drug dedler who faces
tria on severd other metters For the purposes of this Report, the convicted drug dedler
isreferred to as“ J2” to hdp ensure these other tridsare not prgjudiced.

Task Force Bax was a soedd invedigation unit, the purpose of which was “to
investigate arimind activity centred on Kings Cross'. It wasinitidly established on 22
February 1996 within the New South Wales Police Sarvice (“the Police Savice’)
under the auspices of a senior manegement committee comprised of the Sae
Commander, the Assdant Commissoner South Region, the Assgant Commissoner
Region Support, the Assdant Commissoner Specid Agendies and the Didrict
Commander Sydney Didrict. On 26 March 1996, fallowing the issue of areferenceto
the Crime Commisson concerning crimind activity in the Kings Cross areg, Task Force
Bax commenced working with the Crime Commisson.  In July 1997, fallowing the
resructure of the Police Savice, the Task Force was amdgamated into the Crime

Agendes

OPERATION JADE

13

14

15

On 30 May 1997, by arrangement between the Commission and the Crime Commisson,
the Commission commenced an investigation of police corruption that hed cometo light
through Opearation Gymea. The Commisson code-named its investigation Operation
Jade. To fadlitate the investigation, ajoint task force was established between the two
agendes purdant to section 17 of the Palice Integrity Commisson Act 1996 (“the
Act").

Between June and November 1997, the Commission collected informetion and evidence
concarning possible police misconduct involving members of Task Force Bax.  In
paticular, it covertly recorded conversations between Irwin, other members of Task
Force Bax and ther assodaes, usng ligening devices. These conversations provided
evidence that Irwin and Detective Sergeant McDondd, a sarving palice officer, were
involved in a congpirecy to pevet the course of judice by desroying fingerprint
evidenceimplicating 2 inthe commission of drug related offences.

Between 24 November 1997 and 13 February 1998, the Commission held a series of

public hearingsin rdation to Task Force Bax, the generd scope and purpose of which
was.
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To invedtigate misconduct, improper practices and corrupt activities involving
any membersof the New South Wales Police Sarvice attached to former Task
Force Bax and ay membes of the New South Wdes Pdlice Savice
asodiated with officers atached to former Task ForceBax.

THIS REPORT

16 ThisReport, prepared and furnished pursuant to sections 96 and 97 of the Act:

summarises the evidence heard by the Commission rdating to the attivities
of Irwin, McDondd, Condable Murray Batlett and 12, and

discusses managerid and organisationd shortcomings rdating to Task Force
Bax.

17 It makes assesaments and forms opinions as to the facts as found by the Commisson
during the course of the invedigaion. The Report condudes by making
recommendations for changes to police practices, palicies and procedures which, it is
hoped, will serveto hdp prevent police misconduct inthefuture.

12 POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT —OPERATION JADE



2/ THE COMMISSION’S APPROACH

ROLE AND FUNCTIONS OF THE COMMISSION

21 The Commisson was edablished under the Act on the recommendation of the Royd
Commission into the New South Wales Palice Sarvice: The prindpd functions of the
Commisson, 2t out insection 13 of the Adt, are

3

b)

©

to prevent serious police misconduct and other police misconduct,

to detect or invedigate or manage other agendies in the detection or
investigation of, serious police misconduct,

to detect or investigate, or ovarsee other agendies in the detection or
investigation of, other policemiscondudt, asit thinksfit,

to recave and asess dl matters not completed by the Police Royd
Commission, to treet any investigations or assessmants of the Police Royd
Commisson as its own, to initigte or continue the invedtigation of any such
metters where gopropriate, and otherwise to dedl with those matters under this
Act.

22 Asfa as praticadle the Commisson is required to tumn its atention principdly to
serious police misconduct (sub-section 13(2)).

23

Other functions of the Commisson are s&t out in sections 14, 14A and 15 of the Adt.
Saction 14 sats out the Commisson's functions in regard to palice adtivities and
education programs, namdly.

3

b)

©

to undertake inquiries into or audits of any aspect of palice adtivities for the
purpoe of axataning whether there is police misconduct or any
arcumstancesthat may be conduciveto palice misconduct,

in paticular, to monitor the qudity of the management of and investigaions
conducted within the Police Savice and to undertake audits of those
invedigations,

to meke recommendations concarning police corruption educaion programs,
police corruption prevention programs, and Smilar programs, conducted within
the Police Savice or by the Ombudamen or the Independent Commisson
Agang Corruptionfor the Police Sarvice,

to advise palice and other authorities on waysin which police misconduct may
bediminated.

POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT — OPERATION JADE
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2) to monitor and report on the conduct and effectiveness of the annud audits of
the Protective Security Group of the Police Sarvice under Part 3 of the Pdlice
Service Act 1990,

f) asss and report on the recommendations as to the future of the Protective
Security Group of the Police Service contained in the report on the pecid
review of the Group under Pat 3 of the Police Service Act 1990, and to
monitor and report on the conduct and effectiveness of thet review.

24 Sedtion 14A s#s out the Commisson's functions with regard to the spedid audit and
reform process

(1)  The Commisson is reguired to engage one or more itably qudified or
experienced persons (referred to in this section as auditors) to conduct an
ongoing audit of the kind referred to in Recommendation 174 of the Fnd
Report of the Police Royd Commission and destribed in Appendix 31 to thet
Report.

(2)  Theauditisto be conducted over the period of three years commencing with
the date of commencement of this section, buit is to have regard to matters
arisng beforeaswel| aséfter thet dete.

(3)  The Commission is responsible for the sdection and engegement of the
auditors thegpprovd of theaudit specificationsand terms of reference, and the
oversght and adminigtration of the audit process

(4)  The auditor are to fumish progress reports to the Commission as to the
conduct of theaudit, and areto furnish afind report to the Commission assoon
aspossbleafter theend of theperiod of threeyears.

(5)  TheCommissionisto furnish acopy of each such report to the Minigter and
the Commissoner of Policg together with such comments and
recommendationsasit thinksfit.

(6) Nothing in this section affects any other function of the Commisson with
regpect to the monitoring and auditing of the operations and procedures of the
Police Service

25  Sadtion 15 sgts out the Commisson' sfunctionsin regard to the collection of informetion
and evidence, namdy:

a to assemble evidencethat may be admissiblein the prosscution of aperson for
acaimind offence againg thelaw of the State and to furnish any such evidence
tothe Director of Public Prosecutions,

b) to assemble evidence that may be admissble in the prosscution of a palice
officer for adisciplinery offence under the law of the State and to fumish any

14 POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT —OPERATION JADE



uch evidence to the Miniger, the Commissoner of Police or other
gopropriateathority inthe Sate,

o) to assemble evidence that may be admissible in the prosecution of a person
(other than apalice officer) for adisciplinery offence under thelaw of the State
and tofumish any such evidenceto the gppropriate authority inthe Sate,

d to furnish evidence obtained in the course of itsinvestigations (being evidence
thet may be admissble in the prosecution of a person for a crimind offence
agang or a disdplinay offence under the lav of the Commonwedth or
ancther Sate or Territory) to the Attorney Generd or to the gppropricte
authority inthejurisdiction concerned.

POLICE MISCONDUCT

26 “Police miscondudt” is not pedificaly defined by the Act but indudes the following
(seesub-section 5(2)):

a policecorruption,

b) the commission of a arimind offence or disciplinary offence by a palice
officer,

0 corrupt conduct within the meaning of the Independent Commission Against
Corruption Act 1988 involving apalice officer,

d any other matters about which a complaint can be made under the Pdlice
Service Act 1990.

27 Asameansof providing more detailed guidance to the New South Waes Ombudsmen
and the Pdlice Savice as to the types of complaints about police in which the
Commisson islikdy to have an interes, the Commisson and the Ombudsmen entered
into an agreament pursuant to section 67 of the Act to goedfy the dass or kind of
complaintsthat areto be conddered as Caiegory 1 complaints. The Act requiresthat the
Commisson be natified of dl Caegory 1 complants On 20 December 1996, the
Commissoner of Padlice Integrity Commisson and the Ombudsmean entered into an
agreament (which cameinto effect on 1 January 1997) in which the following dasses of
complaintswere specified:

()  pejury, parverting thecourseof justiceand related offences,

(2  indictable offences with a minimum pendty of three years imprisonment or
more, an example being assault occas oning actud bodily harm,

(3  bribay,
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(4)  improper inteference with a pdlice investigdion, induding an internd
investigation,

(5) complantsrdaing to afalure of an officer to carry out dutiesin the course of
aninvedtigationinto another police officer,

(6)  improperly gaining accessto or rdeassing officid information,
(7)  invavementinthemanufacture cultivation or upply of drugs
(8)  complantsinvolving an officer of therank of superintendent or higher.

28 On 15 Jnuary 1998, this agreament was amended. Asfrom 1 Feoruary 1998, Category
1 complaintsnow cond< of thefallowing:

() A complaint that apolicecfficar hesor may have sought or may sesk to parvert
the course of judtice by giving false evidence, by destroying or interfering with
evidence by withholding or refraining from giving evidencg, by fabricating
evidenceor by influencing ancther oto act

(2 A complant that apoliceofficer hasor may have committed or may commit

a an assault which has causad or may cause a serious injury and which
could leed to a charge of mdicioudy wounding or inflicting grievous
bodily harm upon a person pursuant to section 35 of the Crimes At
1900; or

b) an offence (induding larceny) rdaing to proparty where the vaue
exceeds $5000; or

0) any offence (other then assault occadoning actud bodily harm)
punisheble on conviction on indictment by a maximum sentence of
imprisonment or pend servitudefor fiveyearsor more

(3) A complaint that apolice officer has or may have solicited or accepted, or may
solicit or acoept, abenefit for himsdf/hersdf or for another inreturn for failing
to carry out higher duties

(4 A complant that a police officer has or may have sought or may seek to
interfereimproperly intheinvedtigation by another palice officer of andleged
offence.

(5) A complant thet apolice officer invedtigating an offence dleged to have been
committed by another palice officer hasor may haveimproperly faledtocarry
out, or may improperly fail to carry out, hisher duties in the course of thet
investigation.
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29

(6) A complant that a police officer has or may have manufactured, or may
menufacture, aprohibited drug, cultivated or may cultivate aprohibited plart, or
upplied or may supply a prohibited drug or a prohibited plart, unless the
amount or number of such

In practice mogt Category 1 complaints are referred back for investigation by the Police
Savice The Commisson may dect, however, to take over the invedigation of a
Caegory 1 or any other complaint (sub-sections 23(1) and 70(3)(@). It may dso
conduct aninvedigation onitsowninitiative (sub-section 23(2)).

INVESTIGATIONS

210 In maters where the Commisson does decide to conduct an investigation (whether or

nat in the neture of a priminary investigation), it has a wide range of powers & its
digod in oder to compd the production of informaion. For example the
Commisson may:

require public offidds and public authorities to produce datements of
informetion (section 25);

require any person (Whether or not a public officid or public authority) to
produce documents or other things (section 26);

enter public premises (section 29);
obtain search warrants (section 45);
obtain warrants under the Listening Devices Act 1984 (section 50); and

reguire persons to atend and give evidence, ether in public or in privete
(section 38).

REPORTS TO PARLIAMENT

211 In the evant that the Commisson holds public hearings as pat of an invedigation, the

Commisson must prepare areport in rdaion to the matter (section 96). Thereport must
be furnished it to the Presding Officer of each House of Parliament as soon as possble
after the Commisson has conduded itsinvolvement in the matter, unlessit is conddered
dedrable inthe publicinteregt, for the making of thereport to be deferred.

212 TheCommisson may indudein areport to Parliament:

a datementsasto any of itsassessments, opinionsand recommendations and

b) datements asto the Commission’ sreesonsfor any of itsassessments, opinion
and recommendations (sub-section 97(1)).

213 The Commisson is an invedigaive agency. It is not a court or tribund, nor is it

responsble for determining whether persons are in fact prosscuted for aimind or
disciplinary offences.
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214 The assessments which the Commisson may meke and the opinions which the
Commisson may form may relate to whether police misconduct or other misconduct:

has or may have occurred, or
isor may be occurring, or
isor may be about to occur, o

islikely to occur.

215 An opinion that a person has engaged, is engaging or about to engage in police
misconduct or other spedified conduct (being conduct that condtitutes or involves or
could conditute or involve police misconduct) is nat afinding or opinion that the person
isquilty of or has committed, or is committing or is about to commit acrimind offence
(sub-s=ction 16(3)). The Commisson may not meke afinding or form an opinion theat a
spedified person is guilty of or has committed, is committing or is about to commit a
crimind or disciplinary offence (sub-section 16(2)(a)).

216 The Commisson may meake recommendaions as to whether congderation should or
should nat be given to the prasscution of or thetaking of other disaiplinary action againgt
persons (sub-section 16(1)(b)). It may dso make recommendations for the taking of
other action that it congders should be taken in rdation to the subject-matter of its
as=ssments or opinions or the results of any such investigations (sub-section 16(1)(C)).
The Commisson may not make a recommendation that a spedified person be, or inits
opinion that a specified person should be, prosecuted for a crimind or disciplinary
offence (sub-section 16(2)(b)).

“AFFECTED” PERSONS

217 Wherethe Commisson mekes areport to Parliament and, in the Commisson’sopinion,
subdantid dlegations have been made in the course of or in connection with an
invegtigation to which the report rdates, the person agang whom the dlegations are
made is deamed to be an “dfected’ person (ub-section 97(3)). The Commisson’'s
report must indude, in respect of each “dfected” person, adatement asto whether or not
in dl the drcumdances the Commisson is of the opinion thet condderation should be
giventothefallowing:

a prosecution of apersonfor aspecified crimind offence,
b) thetaking of action against the person for aspecified disciplinary offence
o) thetaking of action againg the person as apalice officar on specified grounds,

withaview to digmissing, digpensng with the sarvicesor otherwisetermingting
thesarvicesof the police officer.
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3/ EVIDENCE HEARD BY THE COMMISSION CONCERNING THE
ACTIVITIES OF IRWIN, MCDONALD, BARTLETT & J2

31

32

33

During the course of the public hearings in reaion to Operation Jede, evidence was
presented before the Commisson thet:

Detective Sergeant Irwin, a member of Task Force Bax, had provided
confidentia policeinformation to aconvicted drug supplier, 22; and

Detective Sergeant McDondd gpproached a Maroubra-based detective to
have fingerprint evidence incriminating 2 in the supply of illiat drugs
destroyed.

Baoth McDondd and Irwin were charged by officersfrom the Internd Affairs Commeand
with conspiring to pervert the course of judtice in rdaion to the latter dlegation. In
addition, as areault of the public hearings McDondld, Irwin and Superintendent Wegg
(the former Commeander of the Task Force) were dso charged, under section 107 of the
Act with giving false evidence to the Police Integrity Commisson.

A summary of dl aimind charges aisng from the Operation Jade public hearings is
presented in this Report in Chapter 7.

NATURE OF ASSOCIATION BETWEEN IRWIN & J2

34

35

On 10 December 1997, Irwin was questioned by Counsd Assisting the Commisson in
relaion to ligening device evidence that indicated J2 was aware of the detalls of Task
Force Bax investigations. ]2 was recorded making comments to other individuds thet
uggested he hed aknowledge of:

theidentity of targets under active investigation by Task Force Bax;*
the existence and placement of acovert Task Force Bax informant;? and

theexigence of a Task Force Bax fileonhim (12).2

Under quegtioning from Counsd Assigting the Commission, Irwin acoepted that he had
0N Some occasons, and may have on others, provided information to 12 concerning the
investigations of Task Force Bax. For example, the following exchange between Irwin
and Counsd Assgting the Commission, took place on 10 December 1997:*

Q Did you tdl him [ie 2] you were working on the [name of sugpected arime
goup]?

A It wascommon knowledge

Exhibit 47/1.
Exhibit 47/1.
PIC Transcript R Irwin 10 Dec 1997 p 510.
PIC Transcript R Irwin 10 Dec 1997 p 500.
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Q Didyoutd! [ 2] youwereworking on the [nameof suspected crimegroup]?
A | may have

Q Hecouldtip the[nameof sugpected crimegroup] off couldn’t he?

A ltruged[2).

Q Did you tdl Superintendent Wegg you trusted him enough to tdl him you were
working onthe[nameof suspected crimegroup]?

A No.
36 On 10 December 1997, ligening device evidence (Exhibit 48) was presanted before the
Commisson where 12, 3oeeking on the teephone, gppeared to discusswaysin which a

suspected arimina could be informed that he was under investigation by Task Force
Bax. Thefdlowingisanextract from thetranscript of Exhibit 48;

[2]:  Hdlo. Now, | can't sseyou. Right? Sowhat I'll tdl you... | need you to ...
When areyou seeing theather bloke? Fudckin' hal!

[B):  Youknow, | musn't have heard it. 'Y ou know... When will you be sssing him
next? Hashegoneto play golf? Wdl, canyouring him a thegalf dub?

[2]: Leaveamessagefor imtoringyou. Right. I'll tdl you this My mate, you
know | sad he'sin charge of abig mob. Right? They've gat, ddfinitdy in thet
[nameof sugpected crimindl], thet [name of suspected arimind].
[B):  HesOdoubleF, (off). Right? They've(ind) got (ind), thet' shisbusness And
I'm (..ind..) thet's his that's his problem. Right? But ... have aguesswho's
beento hisjoint inthelast week?
3.7 Unde examination from Counsd Assding the Commisson, Irwin conceded to having
provided 2 with this information, and of “unintentiondly” compromisng an
investigation into the member of asuspected family-based crime group:®

Q So it would gopear to you, wouldnt it, Detective, thet indeed Mr [name of
suspected aimind] wastold amonth ago?

A Acoording tothet, yes
Q It lookslike hewastipped off, doest it?
A Yes

Q It lookslikethe operation was compromised; right?

® PC Transcript RJ Irwin 10 Dec 1997 p 506.
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Q

A

It gopearsso, yes

It gppearsthat you werethe source of the compromise; true?
Unintentionally.

Soyouweretheunintentiond sourceof the compromise; isthet right?

It gopearsthat way, yes

38 Thereason offered by Irwin in his evidence for leeking confidentia information on Task
Force Bax invedigaions was that he was usng his “initiative’ to “glean” informetion
from 2 that would as3g in Task Force Bax's invedigations  Significantly, however,
thisflow of information from Irwin to J2 occurred without the knowledge or permission
of the Task Force Bax Commander, Supaintendent Geoffrey Wegg.  The fallowing
exchange took place between Irwin and Counsd Assging the Commisson on 10

December 1997:°
Q But you hed no authority to go hending out sendtive informetion about Bax
operationsdid you?
A Asl sad, | tried togleeninformation.
Q But you had no autharity to do thet?
A No, | wasusng my initiative

39 Inwin gave evidence that in order to “glean” information from J2 he needed to provide
him (X) with information concerning palice investigations  The fdlowing exchange
took place between Irwin and Counsd Assisting the Commission:’

Q

Wheat I'm suggedting you were daing is you were invalved in an improper
asnddionwith[2]; you knew exactly what [ 2] wasupto?

No, | did nat.

And you were fesding him with information that he could use from time to
time?

No.
Toassg hiscrimind friends that'swhet youweredoing, isntit?

No, itisnot.

PIC Transcript R Irwin 10 Dec 1997 p 506.
PIC Transcript RJ Irwin 9 Dec 1997 p 480.
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Q Why dsewould you tel him? No police officer would tdl him information
likethet?

A If you have to get informetion out of someone, sometimes you haveto givea
littlebittoget alat.

310 I, however, was not a regigered informant of @ther the NSW Police Sarvice or the

311

312

NSW Crime Commisson. Irwin gave evidence to the Commisson that 2 was nat
prepared to be regidered.  Furthermore, Irwin dated thet he did nat inform the
Commander of Task Force Bax, Supeintendent Wegg or his sscond in command
Ingpector O Gradly, of thisfact. Irwin gave evidence that 22 wias his“ community asst”,
dthough again he did nat inform the manegement of Task Force Bax that hewas® On 10
December 1997, Counsd for the Police Sarvice returned to Irwin' sevidence thet J2 was
his* community asset”:°

Q Wheredid you get the phrese community ess#t’ from?
A | picked it up - someone smentionedit, so | sad he smy community asset.

Q Y ou wouldn't, of course, be referring to a dfinition of ‘community source
whichisrefared tointheinformant manegement plans

A No

Couns for the Police Sarvice pursued the issue of the extent to which the information
“gleaned” from X2 by Irwin assged in theinvestigations of Task Force Bax. Irwin gave
evidence that 12 had provided him with information rdating to the dally movements and
persond hebits of sugpected criminds. According to Irwin, 12 provided information
relaing to:*°

theinterdate travd movementsof asuspected arimind,;

the intentions of a convicted crimind to move overseas and not cary out a
vendettaagaing apolice officer; and

the fact that a sugpected crimind visted a paticular ddicaiessen in
Paddington, NSW.

Irwin indicated thet while the information was potentidly useful, it did not rdate to any
Bax linesof inquiry. Thefollowing exchange took place between Counsd Assding the
Police Sarvice and Irwin on 10 December 1997:*

Q All vitd information - dl piecesof vitd informetion?

PIC Transcript RJ Irwin 9 Dec 1997 p 480.

PIC Transcript R Irwin 10 Dec 1997 p 523.

PIC Transcript R Irwin 10 Dec 1997 p 521.

PIC Transcript RJ Irwin 10 Dec 1997 pp 521-522.
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A Actudly informetionthet could asss us
Q Which could as3g you. Didit assigt you?
A Wehaven't goneon tothose- wenever got ontothoseextensons

313 Dexpite admitting having discussad Task Force Bax operationd information, Irwin gave
evidencethat it did not occur to him that providing information to J2 would compromise
or jeopardise the work of Operation Bax. The fallowing exchange took place between
Counsd Assigting the Commission and Irwin on 10 December 19972

Q Did it oocour to you as an expaienced deective, thet giving sendtive
information to your drug dedling mates might compromise some operaions of
Task ForceBax?

A No...

Q ... Why did it never occur toyou?
A Becauseitdid not. | wastrying to gather informetion.
Personal Relationship between Irwin & J2

314 Itisgpparent that Irwin's lesking of sengtive palice information to 22 occurred in the
context of a dose persond rdaionship between the two. In his evidence before the
Commission Irwin destribed 2 as a friend, dthough he denied they were “very good
friends’. Thefallowing exchange between Irwin and Counsd Assgting the Commission
reaesto the nature of the relationship between thetwo:™

Q Whilgt you were a Bax, just how dose were you to [12]? How would you
detribeyour assodidionwith [12]?

A Wehed dinner onceawesk, maybetwicea themog - that wasmy childrenand
| and him and hislady would go and have dinner. | gpoke to him on the phone
Hegpoketomeonmy phone Hecdledintomy home. | cdledat hisplace

Q Am | putting it too highly to suggest to you that you and [ 2] werein fact very
good friends weren't you?

A We wee friends. Thet's asfar asit goes I'm nat going to say very good
friends.

12
13

PIC Transcript R Irwin 10 Dec 1997 p 502.
PIC Transcript R Irwin 01 Dec 1997 p 201.
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315 On 9 Decamber 1997, ligening device evidence was presented before the Commisson
thet suggested that 2 hed provided money to Irwin, ogengbly for the payment of his
(Irwin's) councl rates.  lrwin, however, did not agree with this interpretation of the
conversation, suggesting that 2 was repaying money he (12) owed him;:**

Irwin;

[2):

Irwin;

[2):

Irwin;

[2):

Irwin:

[2):

Gotmeraes Thet'sdl. Got merates nextmonth..onthe (ui)

Sowhet'll..dothet?

Thet’ stwo hunred.

Thet'sit?

For thistimeitis. (Laugh).

Wl gat that now, might eswel give you that and you can tidy them up. What
wasit, twowha?

Two hundred dallars. Two, two hundred and tendallars

‘angon. That'sit. All right? So now everythingisupto date, everythings up to
dete..

3.16 Irwin gave evidencethat he had endeavoured to reform 22 from hiscrimina background.
Irwin daimed that he had sought and received an assurance from 2 thet after his arest
for drug charges some years eatlier, he would not be involved in thet type of activity
agan. The fdlowing exchange took place between Irwin and Counsd Assigting the
Commission on 1 December 1997:%°

Q

.. Soyou catanly knew hisbadkground interms of him being aconvicted drug
upplier?

A Yes ldd

Q  Andindesdaheroinsupplier?

A Thet' sright.

Q Tha didn't provideabarrier toyou, didit, for him being your friend, did it?

A My vdues are that he served his sentence. When he gat in drifein "92 he
asured me hewaa't going to beinvolved in anything morein relation to drug
adtivities Onthet ground, | kept imasafriend.

Y Exhibit 38

15
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PIC Transcript R Irwin 01 Dec 1997 p 204.
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317

318

319

Irwin ds0 gave evidence that he hed atempted to guide J2 away from his assodiaion
with aiminds  Under examination from Counsd Assgting the Pdlice Savice, the
following exchangetook place™®

Q So how did you think you were going to get dl this information regarding dl
thesedrug dedersfromhim [12]?

A [J2] isdill associated with people and they ill ring him. | evenssidtohim at
onegage, ‘| don't think you should kegp seeing these people’

Consgeant with his dam that he hed trusted 22 with confidentid Bax information,*’
Irwin gave evidence that he viewed the revdations that J2 hed usad the informetion he
hed obtained from [rwin to compromisea Bax investigation as a persond betrayd. The
following exchange took place between Irwin and Counsd Assding the Police Sarvice
on 10 Decamber 1997:*

Q Soyour [9¢] tdling another arimind about operaiond metterswas adigyrace
onyour pat, wean'tit?

A | trusted[22]. My trust wasinthewrong spot. Thet' sright.
Q W, thet' sfor sure. How many yearshasit taken you towork thet out?
A I'veredised—

Q It's only been in the last week, hesiit, that you've redlised your trust has been
misplaced?

A When[2] got locked up, | redised thet hel sbeen playing mefor abunny.

Evidence presated in the public hearings indicates that I2's perception of his
relaionship with Irwin was dtogether different from thet of Detective Sergeant Irwin.
Recordings mede usng a ligening device (Exhibit 55) and played during the
Commisson's hearings reveded that 2 refared to Irwin as his “resourcg”.  The
fallowing exchange took place between Irwin and Counsd Assding the Commission
and Irwin on 10 December 1997:*°

Q Detective, you seam to fegture in that conversation as some sort of a drug
deder'sresource?

A Thet'swhat [ 2] wasrefering, but, no, I'mnat.

Q Y ou don't know anything about thet; isthet right?

16
17
18
19

PIC Transcript RJ Irwin 10 Dec 1997 pp 522-523.
PIC Transcript R Irwin 10 Dec 1997 p 500.
PIC Transcript R Irwin 10 Dec 1997 p 534.
PIC Transcript R Irwin 10 Dec 1997 p 517.
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A No.

Q Maybe he thinks that because youve been providing him with dl sorts of
informeation, indluding sensitive paliceinformetion?

A No. My interpretation of thefirgt part isthet if Someone comes around to put
the bounce on for protection money, things dong thet ling, we in turn may
investigateit.

320 Thedaose rdaionship between Irwin and 22 was corroborated by other members of the

321

322

Task Force who were cdled to give evidence before the Commisson.  Sergeant
Raymond Lambie, for example, indicated that Irwin would mention his rdationship with
2 quite openly inthe office™

The Commeander of the Task Force, Superintendent Wegg, dso gave evidence thet he
was aware of the dose assodation between Irwin and 2. He indicated that he thought
thetwo were neighbours®*

Q All rignt. Butit cartainly was degr in your mind, waant it, thet whilst Detective
Irwinwason Task ForceBax, hehed apersond associationwith [12]?

A | believed him to be hisnext-door neighbour.

Q Right. Did heever tdl you that hewashisnext-door neighbour?

A No.
The rdationship between Irwin and 12 was known to non-sworn officers working in
Task Force Bax aswell as Irwin's police colleagues. Elizabeth Hepburn, a derica
assgant working within the Task Force gave evidence that she was, and indesd most

officerswere, avare of Irwin’ sfriendship with J2:%

Q | think you areaware of sometype of rdationship between Detective Irwin and
amen by thenameof [2]?

A Yes

Q When did you becomeawareof that?

A Probably about October, November '96.

Q Thet was common knowledgeinsdeBax, wesit?

A | bdievedittobeso, yes.

PIC Transcript RJ Lambie 25 Nov 1997 p 87.
PIC Transcript GH Wegg 24 Nov 1997 p 17.
PIC Transcript EA Hepburn 26 Nov 1997 pp 136-137.
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Q Whet wastheextent of therdationship asfar asyou knew?

A Just that [ 2] hed hel ped out thefamily a thetimeof hiswifelsdesth, because of
canogr, possibly just soaid. Yeeh, that'sabout dl | knew.

Q Did Detective Irwin spesk about [ 12] inthe officefrom timeto time?
A Fromtimetotime, yep.

Q And did he spesk about himin the presence of other staff members?
A Yegh

Q Did you understand that [12] was a neéghbour or an ex-neighbour of Detective
Irwin?

A | believed thet he hed moved away fromwhere- from being aneighbour.

Q Wheredid you get thet informetion from?

A | couldntt beexact, but on aninformd bed's, from suff I'd heardinthe office

323 Of greter 9gnificance, the Operation Jade public hearings reveded that some members

of Task Force Bax were knowing beneficiaries of J2's largesse.  Hepbun gave
evidencetha J2, through Sergeant Irwin, had arranged for arugby jumper to be sgned by
members of the Audrdian Rugby Union team. She dso indicated in her gopearance
before the Commisson that she hed recaived sometickets for arugy union metch & the
Sydney Footbal Stadium, which she hed assumed were aranged by 2:%

Q Werethereany other instancesaf that type of occurrence?

A Bab aranged - my father came up to Sydney and | wert to the football a
Sydney Footbel Stacium.

Q Mmm?

A | recaved some tickets from Bob. | think they may have been fadlitated
throughhim, [27).

Q Soyes ticketls How many tickets?
A Three- threeof uswert.
Q Didyou pay for them?

A No.

% PIC Transcript EA Hepburn 26 Nov 1997 p 138.
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Q They werefreetickets?

A They weremembers tickets
Q  Memberstickes?

A Yes

324 On 1 December 1997, Irwin confirmed that 22 hed in fact obtained memberstickets for
Hepburn a the Sydney Foatbdl Stadium **

325 In addition to the above some membes of the Task Force gave evidence that a
pornographic video, that had been played in the Bax offices during business hours, hed
been provided by 2 through Irwin.  The following exchange took place between
Detective Senior Condable Campbdl and Counsd Assiging the Commisson on 26
November 1997:%

Q Doyou haveany knom edge of [12] providing a video to members of Bax, a
pornographic video?

A | have knowledge of the video, s, but whether it was- | thought he gat it from
someoneat thesurf dub.

Q Y outhought - whenyou say, "He"', Detective lrwin??
A Yes
Q Y ou thought Detective Irwin got it from someonefrom the surf dub?

A Yes Whether thet was or nat - and, you know, | have heard - | have been asked
mysf, "Haveyou gat thevideo, [ 2] wantsit beck”, but it wasnt by Irwin.

Q  Wal,whoakedyouthat?
A Morgen, | think - or Senior Constable Morgen.
EXAMINATION OF IRWIN & MCDONALD REGARDING FINGERPRINT EVIDENCE
Sergeant Craig McDonald’s Evidence
326 On 8 and 9 December 1997, Deective Sergeant McDondd gave evidence to the
Commisson. On both days McDondd was examined about the neture of his contact

from 8 July 1997 onwards with adetective from the Maroubra Local AreaCommand - a
protected internd witness who was code-named J1 for the purposes of the hearings.

24
25

PIC Transcript RJ Irwin 01 Dec 1997 p 282.
PIC Transcript 1A Campbell 26 Nov 1997 p 174.
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McDondd was questioned directly by Counsd asto whether he had gpproached J1 and
asked him to wipe J2' s fingerprints from a set of scalesthat were ssized from premises
dlegedly bang used by R to dore drugs and other items On 9 Decamber 1997, for
example, the fallowing exchange took place between McDondd and Counsd Asssting
the Commisson:*®

Q Right, soyour podtion ill is, ign'tit, thet & no Sage did you goproach [J1] with
a view to having the scaes wiped for the purpose of removing identifisble
fingerprints?
A No.
327 On 2 Ay 1997, J1 had assged members of Task Force Gymea (@ NSW Crime
Commission invegtigetion) to execute a seerch warrant on premises alegedly being usd
by 2. The search resulited in the saizure of 3.5 kilograms of amphetamine, dong with a
st of sclesand other drug pargpherndia
328 McDondd gave evidence that he hed regular socd contact with JL. The following
exchange took place between Counsd Assding the Commisson and McDondd on 8
December 1997:%'

Q. Do you soadisewith any of those persons?|ie police from Maroubra police
dation].

A Yes | pay - | play galf with[J1].
Q How often?

A Probably once - it depends when hels available - once every fortnight, once a
month, onceaweek sometimes,

Q Areyouasdoseto[Jl] asyouareto, sy, Irwin?
A No.

Q Doyouring[J1] or not?

A Yes

Q How often?

A | probebly peek to him, oh, once - once a week, twice, or when - once a
fortnight.

26
27

PIC Transcript CL McDonald 09 Dec 1997 page 404.
PIC Transcript CL McDonald 08 Dec 1997 pp 358-359.
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Exhibits# 20 & 21: References by J2 to his Car being “ Cleaned” & “ Detailed”

329 On 8 Decamba 1997, Counsd Assding the Commisson examined McDondd
regarding a series of conversations and excerpts from converstions recorded on a
ligening device involving 2. Recordings and transcripts of these conversations were
admitted into evidence. In one, 2, gpparently speeking on the tdlephone, made remarks
about having his car “deaned” and “ddtaled’. An extract from the transcript of Exhibit

20isasfollows

[B):  Andtheather thing swedt i the bloke there, my mean gat the thing and... And
deaned my car, dl thecar parts Doyou know whet I' m saying?

[2]:  Soyouknow, thecar'sniceand deen and they can't dothings butit's it's.. As
you know the deaner did the car agood detal and it snot chegp. Ohwl... It's
not thet, but theremight, but he samateof mine

[2:  PRutitthisway, (ind) No, no, he.. When | explain I'll tdl you. But I'm... Rut it

thisway, I'mnatworried, Doyou know whet | mean?

330 Prior to the audio tape baing played, Counsd Assding the Commisson questioned
McDondd as to whether references to acar being deaned could be regarded as coded
language to discuss having fingerprints removed from evidenoe®®

Q

A

If acrimind wastaking about, for example, having fingerprints removed from
anitem such asa st of scdes he may wel talk about it in the context of ‘I've
got my car deaned’, or something likethet?

W, | ca'tredly comment ontheat.

331 Inanother conversdion, 22, again, gpparently spesking on the tdephone, made remarks
about having his car “detaled’. An extract of the transript from Exhibit 21 is as

follows,

[2):

[2):

[2):

Andthecther thing, dl thet other busnessisfinished, they can't eventdk tome
They can't even spesk to me because me friend... Um... My friends whet' ser-

They managed to dean, to deen evarything up, if you know whet I’ m saying.

They deaned me unit up and 0 ... Right, o, they detalled the car very wl for
me So.. They sad no, the only thing isthey sad, you know, it's not chegp to
detall acar.

28
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PIC Transcript CL McDonald 08 Dec 1997 p 371.
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Exhibit # 23. Reference by J2 to “Sniddy”, Fingerprints & a Maroubra
Detective

On 11 July 1997, 22 wes recorded by ligening device meking remarks concearning
“fingerprints’. Hedso refarred to anindividud cdled “ Shiddy” - anickname by which
McDondd was knowrt® - and indicated that there was ayoung detective from Maroubra
who did anything Sniddy asked him. McDondd was questioned by Counsd Assisting
the Commisson on 8 December 1997 regarding his possble persond involvement in
aranging to have 22 s fingerprints wiped from an exhibit. An extract of the transcript
from Exhibit 23 isasfollows (emphasis has been added):
Unidentified Mde = (UM):

UM:  Sowhat doyouthink about um... tdl me(...ind...) the other mate did he fix your
problem?

[2]:  Wdlwedon't know... wdl evenif... even Ken ... sadtome, right? Ken ... said
tome [12], | don't careif your printsareonit. Hesaid they can't redlly do thet
(wind.)

UM: [overtalking] Roger thinksheknowshimtoo. Yeeh.

[2]:  No,wdl Roger'sdreedy (...ind..)

UM: J[overtalking] nol’'msaying(..ind...) agan.

[B]:  Yeeh butit'slike..they (..ind...) before Roger. Fuckit... ‘causehesuffersfrom
axiety, right?

UM: Yeh

[J2]: Butit wasall theyoungMaroubra detectives, right? But see, put it this
way Dave he.. nodoubt he staken... ‘ causethey said tomemonthsago...

[2): ..they sadlook Robat sheenthereafew timeslaea night. Right?

UM: H'staken (..ind..) What | worry about isthey... if they redly gep up and dart
puttin’ thebooat...

[B):  No,no,no,no.
UM: ..refusshimbail and thenwhat' sRoger...
[Z]:  No,no.

[Z]:  No,they'velethimgo.

2 PIC Transcript CL McDonald 08 Dec 1997 p 362.
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UM:

[32]:

[32]:

UM:

(2]

UM:

[2):

UM:

[32]:

[32]:

[32]:

Yeshbut I'msayingif they contact him...

They can't now.they can't. That's what Ken sid.
That...that..that...boom, but see theré's only two young detectives from
Maroubra, right?

Now the... onedf them... oneof them doesanything Shiddy sayd

Yeeh right.

Right? Whet they did o far... whet we ve done sofar iswe.. between us isthet
we vemanaged... it hean't been reported to the DEA. It sright?

(-ind.)

So(..ind..) wessaying that scdles(.ind.)

[ovatdking] they’ d havetoreportit(..ind...)

No. The€ssales.. there's scales, ther€'s a big container which we
(..ind...) and abigsort of spoon, right?

Which isall ready, all they'vegotta doisput it in the bag, right? Next
thing you know... next thing you know isum... the top of the scales, me
printsaredff, they'renat (...ind...).

Therés..theré sfour blokes(...ind...). Wevegat one. Right? Wevegot
one Soh€es.. soonceit'sarrived there wdl it missss him... it'sjust
gonnago... nothing comesback.

333 Couned Asaging the Commisson put it to McDondd that the dbove extract invalving 22
and an unidentified male indicated that he (McDonald) was involved in arranging for
J2's fingarprints to be wiped from the exhibits This suggesion was denied by

McDondd:*
Q Y ou' rethe person who knowsthe detectives from Maroubra, aren't your?
A Yes
Q You' reniddy, aren't you?
A [ am.
Q One of them, one of the detectives from Maroubra, according to [J12], does

anything Sniddy says right?

30 PIC Transcript CL McDonald 08 Dec 1997 p 377.
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A

Thet' swhat hesays yes

Thet' swhat hessys Asadetedtive, you would gleen thet whet [ 2] issaying is
thet you were who intervened on his behdf with the Maroubra detectives to
effect theremovd of theprintsfromthescdes; right?

Thet' swhat he ssaying, yes

That'swha hel's saying, but you don't know anything about thet, of course, do
you?

No.

Exhibit # 25: Contact between McDonald & J1 following Drug Seizure

334 The nature and content of conversstions between McDondd and J1, following the

sazure of illiat drugsfrom 22’ s premisesin early July 1997, were explored by Counsd
Assding the Commisson in his examinaion of McDondld. On 1 August 1997, J1 ad

another mae had been recorded, by ligtening device, having aconversation in which the
mde gopeared to provide JL with money (Exhibit 25). Counsd Assding the
Commisson suggested to McDondd that the other voice on the tagpe was his (ie

McDondd's).

conversation and said that he had never heard hisvoice before on taper™

Mdevoice=MV:

MV:

(-

MV:

(-

MV:

(-

MV:

(-

MV:

Tdl methis I'vegot something for you, right?

Mm.

But |, I think | should hang onto something for you, know what | mean?

Y esh, noworries

| don'twant youto pissit up egaing thewall.

| know whet you resaying, | know what you' resaying.

And | don't want you to get caught withitinyour pocket & home

Put it, put it thisway - 1, I've gat alittle, alittle .. uh.. —we ve got atin thet
we ve probebly hed for eghteen months dl we do is put our like, loose coins

andthere— it sonedf thosebig, bigtins

Wl whereareyou gonnaput threegrand?

31 Exhibit 25.

POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT — OPERATION JADE

McDondd indicated he hed no recollection of having hed the

123



[JJ:

MV:

[JJ:

MV:

[JJ:

MV:

(-

MV:

No, I’'mnat gonnadotha.

(Laughter)

Thenk you, thank you. Ohno, I’m nat gonnado thet — no, but I ve ot thet.
What, wha well do, I'll giveyou agrand tonight -

Righteo.

And then next wesk I'll giveyou anather grand, bit | don't want you to pissit up
agang awdl, dright?

Noworries,

But dso, | don't want youto get caught with thefuckinthing.

335 Theother individud recorded on tgpe - who identified himsaf as* Super Sniddy” inthe
course of the conversation - returned to theissue of payment to JL:

MV:

(-

MV:

(-

Theré sfive thousand, ah five thousand right, you' ve gt to give five hundred to
thecourier, right, that’ sthetransport feg right...

Yeeh
There sthreg threefivefor you and athousand for me.

Yed1?

336 Cound Assding the Commisson put it to McDondd thet it was his (McDondd' s)
voice on the taped conversation (Exhibit 25) offering JL money to remove fingerprints

from some scles™®

Q  Waan't tha atgperecording of you in effect offering [J1] $5000 to remove
fingerprintsfrom somescdes?

A Thet' swhat thetapeindicates yes

Q Andit syour vaiceonthetape?

A | can't recdl having thet conversstionwith him.

Q Sodoyou sy that it' ssomeonewho soundsexactly likeyou; isthet right?

A W, asl sad, I'venever heerd mysdf ontape, 0- -

32 PIC Transcript CL McDonald 09 Dec 1997 pp 413-414.
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Q It soundslike[J1] doesn'tit?
A Itsoundslike[J1], yes

337 The tgpe recording dso reveded the individud - whom Counsd Assading the
Commisson suggested sounded like McDondd - ingructing JL: to be careful with the
money he had given him; nat to inform his wife aout the money; and thet these
opportunities came dong only every five or ten years Theindividud aso indicated that
hewastrying to“educate’ J1; not “corrupt” him:

MV:  Youdon'ttdl her. Mate, you know, I ve seen guys go homewith gald chains
andfuckin'srings — True youknow.

[1]:  Oh,Ithink, | think youknow —

MV:  Mae wdl tha's the only reason, hey, I'm nat trying to put you in al’'m not
trying to corrupt you, right?l’ mjust trying to educate you.

[1):  Yesh I wasgonnassy — I'm—yesh—
MV:  Thesethingsheppen onceevery fuckin' fiveor tenyears

338 The language usad by the individud in Exhibit 25 - whom Counsd Assding the
Commisson suggested sounded like McDondd - gppears to be reflective of corrupt
networking within the Police Sarvice: Theindividud made anumber of referencesto J1
thet he (J1) wasnow “playing firs grade’. Thefollowing extract indudesareference by
the individud to him having a “family”, and that no-one would ever hurt him as a

conseguence’®

MV:  Seethere snot aproblemintheworld becausetheré sonly youand | thet know,
right, and of coursethebeddie

but whenyou sy .iu.., you' re playing firgt grade, right because I’ ve gat afamily,
you' regonnaget afuckin’ family, you hurt me, and my fuckin' people will hurt
you, right? But don't get mewrong, mete | love you like abrother, you know
thet.

[1):  Iwasgomnasay, ges yeeh.

MV:  So, and I'd never ever, no cunt will ever hurt you while I'm around, right? But
don't ever getfooled by...I'monly tryin' tofuckin' forewamnyou.

[A]:  Yeh

3% Exhibit 25.
34 Bxhibit 25.
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339

Counsd Assgting the Commission put it to McDondd that hisreferencesto “playing firgt
grade’ rdated to corrupt behaviour within the Police Service. The fallowing exchange
took place between Counsd Asssting the Commisson and McDondd:®

Q Have you ever ooken about police officers getting repect by playing firgt

grade?

A Getting respect?

Q Getting regpect. That's how you get respect - playing fird grade. You get
regpect playing firs grade.

A No.

Q You s | suggest this to you, thet you were playing fird grade in terms of
corruption, weren't you? Y ou wereafirs gradecorruptor, [Sc] weren't you?

A No.

Sergeant Robert Irwin’s Evidence

340

341

342

On 9 December 1997, Counsd Asssting the Commisson questioned Sergeart [rwin
regarding his contact with both 22 and McDondd & and around the time alarge quantity
of drugs were saized by the NSW Crime Commisson from I2's premises e 2 July
1997). lrwin was adso questioned as to whether he had discussad the issue of the
fingerprintswith either 2 or McDondld.

Counsd Assging the Commission suggested to Irwin that 22 had come to see him &
about 7:10 am on 3 July 1997, the morning after the palice raid on the premises he (12)
wasusngin Kingsford. Asnoted above, theraid hed resulted in the saizure of aquantity
of amphetamine and other items.  Irwin, while conceding the meting may have taken
place, daimed not to remember what was discussed:*

Q I'm suggedting that a 7 o' dock inthemorming - about 7.10 onthemoming of 3
July - hecamearound toyour house, thet’ sright isn't it?

A Well, it spossble
Q Whet did youtak about?

A I'msorry, | don't - posshle what happened the night before, whet heppened to
hismateor - | dor't know.

Ligening device evidence wes later presented before the Commisson which Counsd
As3ding the Commisson suggested was arecording of amesting between Irwinand 22

35 PIC Transcript CL McDonald 09 Dec 1997 p 420.
38 PIC Transcript RJ Irwin 09 Dec 1997 p 456.
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343

344

345

346

a 710 amon 3 duly 19973 Irwin, however, indicated that he could not “understand a
word’ of thetapethat was played.®

Counsd Assgting the Commisson suggested to Irwin that after 2 hed vigted him onthe
morning of 3 July, he (Irwin) had contacted Craig McDondd:*

Q All right. I'm suggesting to you thet on the morning of 3 uly, fallowing the
vistfrom[22], yourang McDondd, didn't you?

A Where- from home- or - | spesk to Mr McDondd daily. Heringsup and asks
mehow I'mfeding and how’ sthings. We refriends

Irwin was quedioned by Counsd Assding the Commisson about whether he (Irwin)
hed met with McDondld the afternoon after theraid hed teken place™

Q Didn't you spesk to him [McDondd] outddetheBax officeat 1:52 pm?

A Mr McDondd cdled in sometime - quiteafew times actudly, so | could have
gpokentohimthen.

Counsd Assding the Commisson questioned Irwin in reaion to whether he (Irwin)
hed spoken to McDondd about fingerprints Counsd suggested that Irwin met with
McDondd at the Doncaster Hotd on4 July 1997:*

Q Did you discussfingerprintswith McDond d?

A No.

Q Y ou' venever discussed fingerprintsin rdation to [ 2] with anybody, haveyour?

A It'smy bdief | haven't; thet’ sright.

Q Nat evenwith[12]?

A | d| cantrecdl if | did.

Counsd went on to suggest that on 23 July 1997, McDondd cdled in to see Irwin after
he (McDondd) had spoken to J1 about “fingerprints’ and “ scles’:*

Q Whet I'm suggesting to you is this that Craig McDondd, having hed a
conversation with [J1] re scdes and fingerprints & the Doncager on 23 Ay,
cdledintoreport toyou at about aquarter to 11 a your home right?

37 Exhibit 40.

%8 PIC Transcript RJ Irwin 09 Dec 1997 p 482.
39 PIC Transcript RJ Irwin 09 Dec 1997 p 457.
40 PIC Transcript RJ Irwin 09 Dec 1997 p 458.
41 PIC Transcript RJ Irwin 09 Dec 1997 p 461.
42 PIC Transcript RJ Irwin 09 Dec 1997 p 463.
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A If he scdledin, if you' vegot therecordsthet hecdledin, he' scdledin.

Q Right. Youcan't recdl him cdlingin about thistime?

A | can'trecdl himcdlingin. He scdledinmany atime

CONSTABLE MURRAY BARTLETT’S EVIDENCE

347

348

349

An andllary hearing to the Operation Jede invedigaion, hed by the Commisson on 30
January 1998, reveded that 2 had developed an associaion with another police officer
in addition to Sergeant Irwin. Condable Murray Bartlett gave evidence thet he had met
and devdoped an assodation with 2 through the gym where they both exercised.
Bartlett indicated thet he:

hed frequent breskfagswith 22 after gym workouts,*®
met 2 on some sodd outings;*
visted 2’ shomeon 31 July1997;** ad

hed arestaurant med paid for by 2.4

Bartlett gave evidence he knew that J2 had acrimind record and hed served acustodid
sentence, but had not inquired as to the offence(s) he (2) had been convicted of
committing. According to Batlet, 22 goparently sooke openly of his gad teem to
individuas he assodiated with at the gym, dthough never mentioned why he hed goneto
prison.*’

Evidence presated before the Commisson suggests that Batlett had provided
information to 2 relaing to a licenang matter that affected J2's busness interets. An
audio tgpe of a sries of remarks made by 12 - gpparently on the tdephone - indicates
thet an individud caled “Murray” had warned J2 to be careful of aparticular licenang
officer a& the Newtown patrol where Bartlett worked*® It was uggested tha the
referenceto “Murray” wasareferenceto Bartlett:*°

Q Canyou assst by perhaps suggesting who thisMurray could be?
A | havenoidea

Q Thereis some ather Murray thet goparently hes some knowledge of licencing
[dc] matterstodowith[12]?

A | dor't know.

43

PIC Transcript MS Bartlett 30 Jan 1998 p 699.
44

PIC Transcript MS Bartlett 30 Jan 1998 p 699.

5 Exhibit 12.

46 PIC Transcript MS Bartlett 30 Jan 1998 pages 775 & 764 .
47" PIC Transcript MS Bartlett 30 Jan 1998 pp 698-699.

8 PIC Transcript MS Bartlett 30 Jan 1998 p 710.

49 PIC Transcript MS Bartlett 30 Jan 1998 p 712.
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Q And the licending [9c] matters to do with [12] were bang dedt with by
someone a Newtown, namey Mr O’ Hearne right?

A Yes

Q And you hed conversstionswith Mr OHearne from time to time about those
licenang metters?

A Yes

Q Do you know any other Murray that ooke to Mr OHearne about those
licenang matters?

A No.
Q Soprimafadeit would point to you, wouldnit it?
A Wdl, itwaantme gr.

In addition, Counsd Assging the Commisson led evidence thet indicated that 2 was
awarethat awarrant had been issued for hisarrest by thelicenang sergeant a Newtown.
2 made the fallowing comments during the course of a converstion recorded by
ligening device on 4 Augus 1997 (Exhibit 4): “We have a mgor problem with
O Hearne, heé sgot awarrant out for my arres.”*°

ASSESSMENT

351

352

Corrupt Networking

The evidence presented during the public hearings offers a strong indication that a broad
informa network of corrupt palice officers remains within the Police Savice As
previoudy noted, the language usad in Exhibit 25 by the individud whom Counsd
Assding the Commisson suggested sounded like Sergeant McDondd contains strong
overtonesof corrupt networking. Theindividud:

advised J1 thet he (1) was now “playing first grade?; and

waned Jl that he (the individud Counsd Assding the Commisson
suggested sounded like McDondd) was part of a“family” that would take
adtion againg J1 if J1 did anything to ham him (e the individual Counsd
Assgting the Commisson suggested sounded like McDondld).

It is noted thet the comments mede in rdaion to “playing fird grade’ are remarkadly
gmilar to evidence given to the Royd Commission by corrupt former detective, Trevor
Haken, that corrupt officars were known as those who “played A grade’>* A
reasonable inference thet could be drawn from this reference contained in Exhibit 25,

50 PIC Transcript MS Bartlett 30 Jan 1998 p 731.
51 RCPS, Fina Report, Volume |, p 167.
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354

therefore, isthat J1 was being introduced to aform of corrupt “brotherhood” within the
Savice by hisrecaving of money in exchange for destroying evidence.

Both the Commisson and the Police Sarvice should be dert to the possbility that corrupt
networks can be rgpidly formed from persond assodaions and contacts  Lessthan a
month after the saizure of amphetamines and other items from premises dlegedly being
used by 2 (2 duly 1997), evidence was recorded on ligening device (on 26 July 1997)
of 12 boadting that he had successfully arranged to have hisfingerprints wiped from aset
of scdes. Further ligening device evidence recorded shortly afterwards (on 1 August
1997) reveded a mde - whom Counsd Assding the Commisson suggested sounded
like Sargeant McDondd - dlegedly paying asum of money to one of the detectiveswho
hed been invalved in the execution of the search warrant on 2 July 1997 (je J1) in return
for wiping fingerprintsfromaset of scdes.

Extent of the Alleged Misconduct

Therewas no evidence revedled during the public hearings of network-basad corruption
within Task Force Bax or conssting of Bax officers. Early indications of network-based
corruption within Bax were invesigated but subssquently discounted by  the
Commisson. While other members of the Task Force were aware of Irwin's
rlaionship with 2, there is no evidence they passed confidentia informetion to 22 or
performed any corrupt act on hisbehdf.
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4/ IMPACT ON THE PERFORMANCE OF TASK FORCE BAX OF
IRWIN’S ASSOCIATION WITH J2

41 Tha sendtive operationd information from Task Force Bax was passed to J2 by Irwin
isnat, in the Commisson’sopinion, in question. [rwin conceded during hisevidence on
10 December 1997 that he was the source of an “unintentional” compromisein relaion
to an invedigaion into a sugpected mgor aimind.  On 11 December 1997,
Superintendent Wegg described the degree of impect of [rwin's rdationship with 22 on
Bax invedigaionsin thefollowing tarms™

42

Q

| think it isafadt, ig't it, thet you'd now acoept thet Irwin pessed on some
information’?

Yes

Which, in someway, has compromised some operations?

The way | undargand it, the information that he passed on jeopardised ad
compromised alarge number of our operations

Wegg, however, maintained in his evidence before the Commisson thet Task Force Bax
achieved ggnificant results, despite the activities of Irwin and his rdaionship with 22.
The fdlowing exchange took place between Counsd for the Pdlice Sarvice ad
Superintendent Wegg on 11 December 1997:53

Q

When Larmbie gave his evidencg his excuse for nat knowing about the
revocation of warant was "Probebly just dipped through the net”. Thisisa
spedidisad intdligence-gathering unit. How doesit dip through thenet?

It wasaspedidised operationd unit.

How doesit dip throughthe net?

| don't know how it dipsthroughthenet.

Becauseit shouldnt have, shouldit?

Maybeit shouldn't. Maybealat of thingsshouldn't have happened, but they did.
The speddised operationd unit thet it was, in spite of the interference it
recaived from one of its members was very successful. We arrested over 80
people. 20 of those - thet's 25 per cent of the people we arrested - are facing
chargeswhich cary lifeimprisonment. That'sthe same ashaving 25 homicide
briefs. Another 40-odd are facing terms of imprisonment of in excess of 15
years, S0 75 per cant of our targets carry - are facing sentences which cary

52 PIC Transcript GH Wegg 11 Dec 1997 p 544.
53 PIC Transcript GH Wegg 11 Dec 1997 p 582.
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44

45

4.6

long termsof imprisonment. Those mattersthat have been conduded have 100
per cent convictionrates

Notwithsanding these arest reaults, the Commisson congders a conduson thet the
performance of the Task Force was not sgnificantly impared by the rdationship
between Sergeant Irwin and 22 is highly problematic. Two reasons may be advanced.
Hrg, sarious corruption problems have in the pagt exigted within, and hampered the
efforts of, invedigative units of the Police Sarvice which aso achieved high leves of
areds. For example corupt former detective, Trevor Haken, was ade to
gmultaneoudy maintain his corrupt activities and a high arrest rate while working as a
detectivein Kings Cross®*

In 1991 Mr Haken was gopointed as heed of the Kings Crass Drug Unit which
earned areputation for ahigh workload and arest rate a sregt levd. Whenasa
uparvisor hedlocated jobswhich had acorruption potentid, he assigned them
to officershe knew were corrupt. Hewent undetected for years because there
were 0 many officersin predisdy the same position, and such ahigh volume
of work.

Smilaly, the Royd Commisson demondrated thet members of the former Joint Task
Force, comprisng officers from the NSW Police Sarvice and the Audrdian Federd
Police, were ale to mantain high arrest results while & the same time engaging in
corrupt practices:®®

In the outcome very many members of the JTF admitted to corrupt practices.
The ovawhdming conduson must be that its members operated as a group
with ther own mordity and rules where the price of admission was a
willingness to achieve resuits with faint regard for due process. There can be
little doubt thet it was arrest and conviction rete driven. Itsgpparent successrate
in these terms was very high.  This combined with the wedth of resources
avaladetoit, created apride of membership and azed to achieve gansinthe
wa on drug treffickers, where process corruption was ameans to an end and
theendwasdl thet mattered.

Saoond, the terms of reference issued to Superintendent Wegg at the inception of Task
Force Bax wereimprecise and did not provide adear bassfor messuring the progress,
direction or paformance of the Task Force. As noted previoudy in this Report, the
terms of reference were “to investigate criming activity centred on KingsCross’. Inthe
absence of any dear objectives and performance meeaures, the posshility cannot be
discounted thet the overdl peformance of the Task Force was impared by the
relaionship between 22 and [rwin.

It is noted thet the operationd plans introduced to Bax by Crime Agendes dfter it
assumed contral of the Task Force on 1 July 1997 were more precise and focused then
had previoudy been the ca2  Documents dated 28 July 1997 indicae that the

34 RCPS, Fina Report, Volume , p 168.
5 RCPS, Fina Report, Volume |, p 187.
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4.7

Commeander of the Task Force was issued with operaiond plans by Crime Agendes
containing the names of goedific targets.

In submissons before the Commisson, Counsd for the Police Sarvice noted that the
terms of reference developed for Task Force Bax & its incgption were Smple, open+
ended (in terms of time) and Ieft much to the discretion of the Commander or manager.
Counsd indicated thet the tems of reference subsequently devdoped by Crime
Agendesfor Strike Forceswere as an improvement on those employed by Bax:™

Thefird, inmy submisson, istheterms of reference. Thetermsof reference
of Bax isexhibit 72, which was tendered thismoming by Mr Frearson. You
will seefrom that, your Honour, thet it isdated 22 February '96. Itissubject to
review a 31 August 1996, but it hasno completion dates it isoperrended and it
isavery, can | say, Imple document in thet it isleft very much to the maneger
or the commeander to dowhat hethinks.

From the evidence of Mr OGrady and | think dso of Mr Tate and perhgps
others therewere aver 250 targets; whereas now, your Honour, if you contrest
it with theterms of reference now for srike forces, you will seeacompletdy
different way of doing thingsasfar ascrimeagenciesisconcarned..

..You will seein the '97 document, Mr Commissioner, that it is much more
specific then the openrended terms of reference that were in force for Bax.
There is a commencematt time. It hes detals, under paragraph 2, of the
definite personnd who will be assigned to the investigetion, certain directions
asto how the investigation will be conducted and then the second page, certain
directionsto the commander. But then, your Honour, more importantly, when
you look at the'98 document, which isexhibit 67C, your Honour will seethis
istaken from an actud drike force - an actud term of reference where dl the
rlevant detals, goart from the case title, have been ddeted. But you will see,
your Honour, that paticulaly peragragh 2 on the sscond pege is an
anticorruption [9¢] meesure which cartainly waanit in the '97 one and catainly
waant in the terms of reference for Bax. Thet has been brought in, on my
indructions, your Honour, specificdly to dedl with whet has trangpired in the
Bax invegtigation.

%8 PIC Transcript Counsel for the Police Service 13 Feb 1998 pp 781-782.
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5/ MANAGEMENT ISSUES: CORRUPTION DETECTION &
PREVENTION

51 Chapter Three of this Report provides a summary of the evidence rdaing to police
misconduct heerd by Commisson during the public hearings Of equa importance,
however, iswhether the corruption prevention and detection drategies employed by the
management of the Task Force were gopropriate and effective. The Find Report of the
Royd Commisson undersoored the important role of police managersin preventing and
identifying corruption within the Police Savicew Under the heading of “Risk
Minimisation”, Volume noted that loca police commanders are best placed to evaduate
the natureand leve of locd crimindity, and identify tdl-tde Sgnsor indicators of police

52 Voumel further emphadsad the importance of an efective fird-line of manegemant in
detecting corruption. Thefollowing obsarvationswere presented in paragraph 6.33:>°

53

misconduct when they gopear:®’

This Chapter evauates the corruption detection and prevention drategies employed by

Smilaly, in the asence of accountahility on the part of commanders and
upavisors for falure to identify and ded with corrupt practices, and of an
goprediation thet corruption contral is a sarvice-wide problem rather than a
problem of the internd &fars command, the devdopment of serious
corruptionisdmogt ineviteble Itistheloca supervisorsand commanderswho
are best placed to undergand the patrdl or didrict for which they are
regponsible, to assess the nature and leve of crimindity operationd police
under thair commeand arelikely to encounter, to assess and monitor their work
practices and to respond to any tdl-tde Sgnsof corruption. Typicaly inthose
saviceswhere a problem exids it has not been identified as a mater for the
savice as awhale nor has the performance of supervisors and commanders
beenthesubject of criticd assessment and review.

Without efective firgt-line suparvison, accountability by commenders and
upavisors for falure to identify and dedl with corrupt practices and action
from Senior Commeand that metched rhetoric, therewaslittlehope of detecting
and effectivdy targetting corruption.  Part of the problem in this regerd hes
been the lack of any red sense of regponsihility et locd levd, the view having
been taken that corruption should be left to the Office of Professond
Responghbility or its predecessors As a result locd supervisors and
commanders who should have bean best placed to know what was gaing on,
werefrozen out of thecircuit.

the management of Task Force Bax.

57
58
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RCPS, Fina Report, Volume I, p 42.
RCPS, Fina Report, Volumel, p 198.
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CORRUPTION DETECTION

54

Twoissuesare conddered below in relaion to corruption detection:

the extent to which the management of the Task Force reponded to tdll-tde
ggnsor indicators of corruption; and

the extent to which organisstiond inefficdendes impaired the capedity of the
Task Force' s management to detect corrupt behaviour.

Tell-tale Signs or Indicators

55

56

5.7

58

As a corruption detection draegy, an awaeness of corruption tdl-tde sgns or
indicators provides a framework through which police manegers can, & an early dage,
identify behaviour in their personnd that may be indicative of serious misconduct, and
teke action to reduce the likdihood of corruption imparing or jeopardisng
investigaionsand other pdlicng initigtives. The Aind Report of the Royd Commisson
identified a number of such tdl-tde dgns, induding dcohdl-abuse’®, unexplaned
wedth, gambling®, and ingppropriate assodaions between police officars and
criminals®!

Two paints can be made in this context with regard to the management of Task Force
Bax. Hrg, it is goparent from the evidence thet the nature and extent of the persond
asodaion between Irwin and 2 was known to the Commander of Task Force Bax.
The fact that 12 had a cimind record and was assodaed with targets of Bax
invedigationswas dso known to Superintendent Weng.

Saoond, there was ample information of a recent neture avallable to the Commeander of
Bax to demondrate thet rdationships between criminds and police officers should be
regarded as a possble indicator of corruption. The Royd Commisson hearings and
invegtigations identified that relaionships between police and ariminds had been a
mgor cause of palice corruption. The And Report made the fallowing comment about
the relationships between police and criminas®?

..theexigtence of ingppropriate rd ationships between palice and crimindswas
identified early asamgor cause of theemergence of corruption.

Moreover, as pointed out in Volume Il of the And Report, the issue of rdaionships
between police and ariminas had been the subject of a 1994 report by the Independent
Commission Againg Corruption (Operation Milloo), and hed therefore been established
asamgor issueprior to theadvent of the Royd Commisson.®®

9 RCPS, Find Report, Volume | p 99.

80 RCPS, Finad Report, Volume | p 198.
1 RCPS, Find Report, Volume Il p 432.
52 RCPS, Find Report, Volume Il p 432.
83 RCPS, Find Report, Volume Il p 423.
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59 The evidence reveded during the Operaion Jede public hearings indicates that the
Commander of Task Force Bax nather sought daification regarding J2's crimind
antecedents, nor initiated any action to monitor or curtall the assodation between Irwin
and 2.

Knowledge of J2's Criminal Record & Criminal Associations

510 On 24 November 1997, Wegg gave evidence that he beieved 22 had sarved a gedl
sentence for shoplifting, dthough he could not recdl how he had come to this
underganding:®

Q And part of the gppropriate and rdevant informetion would be the criming
antecedentsof [12]?

A Yes he[lrwin] told meabout im. Thenameddn't mesnanythingtome.

Q Y oudidn't know hewasacaimind?

A | heard he was a aimind. He told me he was aaimind - he hed acrimind
bedkground, that hehad donetimeingedl. | undersood it thet hewasarecaver,
thet hewasashoplifter.

Q Soheddfinitdy told you hed donetimein gaol?

A Yes

Q Y our underganding wasthat it wasin rdation to somematter of dishonesty and
not drugs?

A | understood thet hiscrimind history related to property mattersand not drugs.
Q  Andhowddyoucomeby thet understanding?
A Thet wasjust my understanding, Sr.

Q W, it didn't come out of thinar. Somebody must have told you something
for youto formthat opinion?

A | dont recdl whereit camefrom, but that was underganding of it.
511 The Commisson heard evidence that 2 had been photogrgphed with a group of

suspected criminds, giving rise to him being identified as a “person of interest” to the
Task Force and flagged on the Police Sarvice's Computer Operated Policing System

4" PIC Transcript GH Wegg 24 Nov 1997 p 28.
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(COPS).5s  The fadlowing exchange occurred between Counsd Assding the
Commisson and O Grady on 16 December 1997:%¢

Q  Anybody looking & thet and looking a the intdligence meterid thet wes
avalaile in paticular the suggested involvement in drug importation in 1992
with [name of suspected arimindl], they would condudethet, whilst he may not
have been high up onthetreg, hewas cartainly aperson of subdantid interest?

A Hewas but | am jud - the way we hed it was - wont say the names; but we had
certain names of cartain people who gopeared to have alot of adtivity inwhet
wewould suggest waslarge-scde drug didribution. Tomy knowledge, [ 2] hed
only comeinto thet on, | think, only one occasion - | could bewrong there- but
on one occasion when he was photogrgphed with what | would cdll one of our
more mgor targets. Bearing in mind thejob wasill in its developmentd sage
- wehadn't goneintofull operaion onit - asl think | ssidinmy evidencebefore,
[2] very may wel havebuilt hisway up and becomeamgor target iniit.

512 Evidencegiven by Wegg on 24 November 1997 indicates thet he was avare 22 was a
“person of interest” to Task Force Bax investigations®”

Q If [22] came into an operation you were conducting as a person of interedy, it

would be no longer gopropriate, would it, to have Detective Irwin on the tesk
force?

A Wl, thet could well havebeenthe case, but & that Sagethet wasadedsonthat
| madea thettime: If I'mwrong, I'mwrong.

Q Y our decison was to leave Detetive Irwin on the tesk force, even though a
ome Sage you became aware thet [ 2] was & least aperson of interes; isthet
right?
A It may wel havebeento our advantage
Q Andit may wel havebeen to your disedvantage?
A: Obvioudyithasbeen.
Attitudes by some Bax members towards the J2-Irwin Relationship
513 Fallowing the reveations in the Commisson’s hearing room theat Irwin had provided
confidentid police information to 12, and evidence of the involvement of Irwin and

McDondd in the destruction of fingerprint evidence, a number of members of Task
Force Bax wererecdled to give evidence,

8 “Flagging” is a process whereby a police officer is notified via the COPS system when other officers
conduct online inquiries regarding a particular individua.

% PIC Transcript SG O’ Grady 16 Dec 1997 p 686.

57 PIC Transcript GH Wegg 24 Nov 1997 p 18.
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514 Wegg gaveevidencethat it was only in hindgght that he could seethat hisdecison to put
hisfath in Detective Sergeant Irwin was flawed. His evidence suggests that he did not
bdieve he had auffident information & the time to make any dediSons concerning Irwin

and hisreaionship with J2:°8

Q ..what I"'m suggesting to you isthet thistask force cameinto operaion towards
theend of theRoyd Commission hearings or certainly during 1996?

A Yes

Q Whenthereweredill heerings?

A Yes

Q Whendiill corruption wasbeing vertilated and aired?

A Yes

Q When diill managers, people in senior postions were saying, “1 didn't know, |
had noidea | trusedthem.” Andyet you haven't leamed fromthat, haveyou?

A | don't think thet you can put that strong anemphesisonit.

Q Y outrusted Irwin. They wereyour words 10 minutesago.

A Asl sy, it svay essy to have 20020 hindsght, but you meke your decision on

theinformation thet you have availbleto you.

515 Lambie gave evidence tha the true nature of the rdaionship between Irwin and 22 was
reveded only after an extengve covert invedigation - something thet Task Force Bax did
not have the benefit of - and therefore its members could not have reached the condusion
thet he (Irwin) wasarisk:®

Q

What is the gppropriate practice - I'm just curious about this - suppodng this
Stuation developed again in some other task force? | know the ultimate
responghility iswith the commander in charge of thetesk force, but what isthe
mechaniam for derting the gopropriate people of the potentid difficulty? Is
there somemechanism thet can beused?

| dontt know of any mechenismthatisin place. 'Y ouwould haveto suspect that
recruitment would be the mechanism which would deer peoplefor atask force
likethis

Do you think therésbeen some deficiency inthat areaof recruitment?

8 PIC Transcript GH Wegg 11 Dec 1997 pp 576-577.
9 PIC Transcript RJ Lambie 15 Dec 1997 p 622.

/38

POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT —OPERATION JADE



A No. | dont think so because, onthefaceof it, dl thepeople were good and true
people  What's come out now is a mater of obvioudy a 12-month
invetigation with intrusive eectronic  surveillance into Mr Irwin's character,
whichissomethingwejust didn't havethe bendfit of.

516 Asthefdlowing except indicates, Condable David Rope conduded thet Irwin hed “let

everybody down”:"°

Q Detective, whet have you learmt as a detective from whet' s heppened in the lest
twoweeks?

A In respect of what?
Q Inrespect of anything?

A I'veleamt thet Bab Irwin hessaverdly let everybody down.

Organisational Inefficiencies

517

518

5.19

The Operaion Jade public hearings aso explored the leve of organisationd efficiency
within Task Force Bax, insofar as it impacted on the capaaty of its members to detect
corrupt behaviour.

Information Report: 17 October 1996

Notwithganding the fact thet he had not initisted inquiries to determine 22's actud
crimind record, the Commeander of the Task Force gave evidence to that he undersood
J2 had been convicted of minor arimina offences (as noted above). It is a matter of
record that 2 is, in fact, a convicted heroin supplier and SP Bookmaker. Moreover,
evidence wes led by the Commisson that 22's arimind convictions had been recorded
in a Bax information report, prepared by Lambie on 17 October 1996, that was
subssquently vetted and Sgned by the Commander of the Task Force

In response to this evidence, Wegg noted thet while he had vetted the report, the
information concerning J2' s arimind convictions may nat have regigered with him. He
aso indicated that there was a cond derable amount of information and number of names
contained in that document:™

Q What you dso knew wasthat hewasaconvicted drug supplier?

A Well, that informationis contained in that informati on report in October 1996.

Q Y es, but you told meyou vetted it and reed it?

A Yes | may havereadit, but it may not haveregigered.

7 PIC Transcript DW Rope 15 Dec 1997 p 638.
"' PIC Transcript GH Wegg 11 Dec 1997 p 559.
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Q Y outhink you could haveread it and somehow it didnt regiter?
A Yes

520 The Commisson heard evidence that hed the Commeander of Bax been awvare of 22's
crimind convictions, he would have taken action that may have resulited in Irwin being
removed from the Task Force dtogether.”?

Information Regarding J2's Parole Revocation

521 On25November 1997, Detective Sergeant Lambie was questioned asto whether he hed
responded in an gppropriate manner to a print-out of information from COPS indicating
tha I2’'s pardle had been revoked. Evidence was presanted that Senior Condable
David Rope, who was supervised by Lambie, hed printed informetion from the COPS
gystem, on 17 October 1996, thet contained apardlerevocation waming.”

522 Lambiegaveevidencethat hisfalureto act ontheinformationindicaing 22’ s parole hed
been revoked was a“dip-up’. He indicatied, however, thet this was not an uncommon
migeke  The fdlowing exchange took place betwean Counsd Assding the
Commisson and Lambieon 25 November 1997:74

Q No, but youwould ascertain, wouldn't you, whether or not therewasawarant in
exigenceand youwould causs, if 0, thewarrant to be executed?

A | think thet' sreesoneble, yes

Q That'swhat you'd expect any effident officer to do; isthet right?
A Wl asl sad, if they knew abott it.

Q And evarybody a Bax wasefficient, weren't they?

A Oh, look, yes they were | agree. | meen, thiswould appeer to be, ontheface of
it, adip-up, but thet isnat uncommon.

CORRUPTION PREVENTION STRATEGIES

523 Two issues are discussed beow in reaion to the corruption prevention drategies
employed in Task Force Bax:

the effectiveness of the Bax managament’s corruption prevention planning;
ad

the gppropriateness of the generd management practices employed in Task
Force Bax.

2 PIC Transcript GH Wegg 24 Nov 1997 pp 26-27
3 PIC Transcript RJ Lambie 25 Nov 1997 p 97.
7 PIC Transcript RJ Lambie 25 Nov 1997 p 101.
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Corruption Prevention Planning

524 For the paiod that Bax oparaed under the line manegement command of Crime
Agendes, the Commander of the Task Force was required by written direction to
implement corruption prevention initiatives™ A saries of planning documents deted 28
July 1997 contain the following Satement: ™

You will ensure thet Corruption Prevertion initidives are in place and dl
members of the Investigation Team are aware of and comply with these Terms
of Reference.

Task Force Bax Corruption Prevention Plan

525 Task Force Bax was crested for the spedific purpose of invesigating crimein the Kings
Cross aea of Sydney. The terms of reference for Bax were “to invedigate crimind
activity centred on Kings Cross’.  During the course of the Roya Commisson's public
hearings and investigations, Kings Crass had been repeatedly flagged asahigh risk area
for police corruption, largely as aconseguence of thefinandaly lucrative drug trade thet
operded in the aea. The interaction between ariminds and police had given rise to
entrenched corruption in the area over anumber of years. It waswel known, therefore,
that the likdihood or probahility thet corruption would occur was high Smply by virtue
of the fact that the Task Force was involved in investigating arime in Kings Cross The
fdlowing extract from the Royd Commisson Fnd Report is illudraive of the
entrenched corruption thet operated in Kings Cross™”

Upon his arivd & Kings Cross, Detettive Sergeants John Swan and Neville
Scullion introduced Mr Haken to ‘the laugh' - an arrangement by which palice
recaived payments from drug dedlers and oparators of strip dubs The laugh
was confined to the sergeantsin the Detectives Office. Mr Haken eventudly
became the person who cdllected and divided the contributions among
membersof ‘thelaugh' sorting it into envelopeswith coded picturesto identify
theofficers

In 1991 Mr Haken was gopointed as heed of the Kings Crass Drug Unit which
earned areputation for ahigh workload and arest rate d dret levd. Whenasa
upavisor hedlocated jobswhich had acorruption potentia, he assgned them
to officershe knew were corrupt. Hewent undetected for years because there
were 0 mary officarsin predisdy the same position, and such ahigh volume
of work.

Partly asareault of the rules which Mr Haken and other senior Kings Cross
police had developed in conaultation with the crimind dement, the drug trade

S Asprevioudy noted, Asat 1 July 1997, Task Force Bax was under the line management control of

what is how called Crime Agencies.
76 Terms of Reference: Strike Force CAC Ref: 97-0102, 97-0108, 97-0107 28 July 1997.
"7 RCPS, Find Report, Volume , p 168.
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526 Thetwomog snior officersin Task Force Bax, Wegg and O Grady, gave evidence thet
they had developed their anti-corruption plan on the bagis of information arisng from the
Royd Commisson, induding the reveations regarding the operating risks assodiated
with the Kings Crass environment. O'Grady described the anti-corruption techniques

in Kings Cross changed from a largdy disorganised ad hoc dfadr to an
organised network of mgjor drug factions operating with rdaiveimpunity.

employed by Bax inthefollowing terms™®

Q

527 Theevidence presented by Wegg echoed thet given by hisdeputy. Wegg indicated to the
Commissontha heand O Grady had medeit dear to the Saff of Task Force Bax thet the
“lessons leant” from the Royd Commisson were to be “taken on board’. The
falowing exchange took place between Counsd Assging the Police Sarvice ad

Weyg™

Q

| think you and Supaintendent Wegg did from time to time discuss anti-
corruption techniques, didn't your?

Yes gr.

Jus gointothet inalittiebit of detal, if youwould?

At the commencement of the operation, we looked at aress that had been
identified by the Royd Commisson asto arees of potertid corruption, and we
tried to put in place things which would take away those aress of potertid
corruption.  So we looked at things like assodiations with the targets thet we
were working on, being the people in Kings Cross, and our g&ff were not
encouraged to go to Kings Cross and spend alat of time there, say, hanging
around nightdubsand thingslikethat.

We looked a aress thet the Commisson identified in the execution of seerch
warants and we put into place the videoing of dl ssarch warrants, and we put
into place the use of an independent commissioned officer & the scene of thet
search warrant.  That was done - thet now hes been adopted by the Pdlice
Saviceasapdlicy for dl seerchwarrants

On top of that, in rdaion to seerch warrants, both Superintendent Wegg and
mysdf would turn up & the various seerch warrants unexpectedly and wewould
- & you mentioned before, dr, the intrusive supervison, we would ask
questionsasto who'sexhibit officer, speek to the Commissoned officer there,
the independent officer, and make sure he knew whet he was doing, who wes
doing whet, sothet everything wasbeing doneproparly inseercchwarrants

Did you prepareany corruption plan for Task ForceBax?

"8 PIC Transcript SG O’ Grady 26 Nov 1997 pp 120-121.
" PIC Transcript GH Wegg 11 Dec 1997 pp 587-588.

142

POLICE INTEGRITY COMMISSION — REPORT TO PARLIAMENT —OPERATION JADE



A No, we hed an anti-corruption plan.

Q  Somy,you?

A Wehad anarti-corruption plan.

Q. Youdd, right?

A Y es, together with my 21C, Detective Ingoector OGredly.

Q Wasthet inwriting, or did you jus tel your officerswhet wasinvolved?

A We made it quite deer that the lessons learnt from the Royd Commission
wereto be taken on board by the command, and that - and therewere anumber
of initiatives thet we introduced to our commeand as anti-corruption Srategies,
suchasan internd audit function that we carried out within the operation. We
carried out intrusve, if you like, audit of operations by turning up & particular
operationsunexpectedly. Weingsted that our sandard operating proceduresin
relation to the execution of seerch warrantswas carried out in full and utilisng
video cameras, externd officers to supervise search warrant operdions. We
atended vaious operations unannounced and unexpectedy to see thet
procedures were carried out correctly and that people were doing their job
correctly.

528 Wegg gave evidence that he repeatedly reinforced thar corruption prevention plan with
thar gaff a Task Force Bax. He noted that he emphassad the plan & weekly
medtings®®

Q Right. Sowha, did you hold amegting when you garted Task Force Bax ad
tell everybody thet thiswasthe postion?

A Y es, wedid, and it wasreinforced onaregular besis
Q How wasit ranforced?
A At our weskly medtings
Effectiveness of Corruption Prevention Planning
529 It is acknowledged that two of the anti-corruption srategies employed by Bax - the
video-tgoing of search warrant executions and the use of an independent observer from
ancther areaof the Police Serviceto attend the execution of search warrants - werelisted

in the Royd Commisson FHnd Report as meeaures that had been introduced to the
Police Sarviceto limit opportunitiesfor corrupt behaviour.8*

80 PIC Transcript GH Wegg 11 Dec 1997 p 588.
81 RCPS, Fina Report, Volume |, p 199.
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530 Two paints, however, indicate thet the corruption prevention strategies developed by the

531

532

533

534

manegement of the Task Force were nat effectively communicated to, and undersood by,
individud membersof Bax. Fre, Wegg gave evidence that the Bax anti-corruption
plan, which he had devised and implemented in conjunction with O’ Grady, hed not been
recorded or documented.  The following exchange took place between Wegg ad
Counsd Assgting the Police Sarvice®?

Q ..Was tha [anti-corruption plan] up on awadl or wes thet in your officg or
wherewasthet plan Sored?

A [twaant awrittenplan.
Q [t waan't written?
A No.

It would seem reasoncble to infer that the absence of a properly documented anti-
corruption plan Sgnificantly reduced the ahility of Bax officers to comply with, and be
held accountable to, that plan’s conditions and requirements. Additiondly, it isdifficult
to see how the management of the Task Force could be hdd accountable to anti-
corruption Srategiesif they were never documented.

Sacond, there gppears to be a Sgnificant discrepancy between the views expressed by
the Commander of the Task Force in his evidence before the Operation Jede public
hearings and responses by members of the Task Force to directive memoranda issued
by the Internd Affairs Command of the Police Service on 24 October 1997. Wheress
Wegg gave evidence that he hed regularly reinforced the Bax corruption prevention plan
with members of his g&ff, the responses to the directive memoranda reved confusion

amongd 9&f regarding the nature and arigin of these planning arrangements.
Thedirective memoranda pasad thefollowing quedtion:

Do you have a ssparate Corruption Prevention Plan for Task Force Bax? If
‘ves, wha objedives draegies and paformance indicators have you
developed that you deam gppropriate and necessary for the needs of the task
foroe? Where is it and whet is the avareness of task force members of its
exigence?

Responsesfdl into anumber of different categories. One group of officersindicated thet
there was a anti-corruption plan specifically developed or modified for Operation Bax
(thenames of officers have been removed).

Sergeant | believe that the corruption prevention plan is unique to TF Bax, though it was
motivated by the magjor Crime Squad, South anti-corruption plan. All members on
induction to TF Bax sign the plan. | have not personally developed any strategies for
this plan.

82 PIC Transcript GH Wegg 11 Dec 1997 p 588.
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Sergeant

Senior Constable

Senior Constable

Senior Constable

No. The only other plan implicated by Task Force BAX is that we respect the
Officer in Charge of Task Force BAX and would not do him a disservice by bring
BAX into disrepute.

The corruption prevention plan used by the task force has been moulded from that
provided by the Police Service and can be found in the administration area. Task
force members have been made aware of its existence and a copy forwarded to
each member.

Task Force Bax does have its own set of corruption-prevention guidelines in place.
| did not personally develop any of the strategies in the plan but | have read the plan
and consider that it contains commonsense materia relating to the management of
informants, conducting of search warrants etc which would assist in reducing the
potential for corruption as much as any plan possibly could. The plan is kept in the
office dongside SOP's and all members of the Task force are made aware of the
existence of the plan and it is accessible if required.

There is a corruption prevention plan in place at the task force it is with the SOP
near the administrative desk. There is a strict informant procedure in place which is
regularly checked by al supervisors. The Commander expects to know where al
staff are at any given time and what they are doing. When going out on a job a
supervisor always is informed and approval is granted. There is a white board in
place where staff are to record details of where they are and when they will return.

5.35 Ancther group reported that they adhered to the Police Sarvice anti-corruption plan, or
thet they were unaware that Task Foroe Bax had asgparate corruption prevention plan.

Sergeant

Sergeant

Sergeant

Senior Constable

Senior Constable

Senior Constable

Can't remember if our corruption prevention plan is unique or not.

The NSW Police Service Corruption Management Plan is completely adhered to in
the office. | believe it meets the needs of our Task Force. The Corruption
Management has been discussed a meetings in the past. | have in the past had
numerous discussions with investigators under my control informing them of there
[sic] respongihilities to this Plan and in turn supervisors have spoken to me about it
in the past. | closely monitor officers actions under my control as to any excessive
spending of monies or new purchases of property.

No. Wefallow and gtrictly adhere to Police Service Policy.

To my knowledge there is no corruption prevention plan specificaly for task force
BAX personnel. We adhere to the police services corruption prevention plan.

| am not familiar with a separate corruption prevention plan for Task Force Bax.

There is no separate corruption plan in place for task Force BAX.
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Senior Constable

Senior Constable

Congtable

| am not aware of a separate corruption prevention plan for the Task Force.

| am not aware of a separate corruption plan in place for Task Force Bax.

| am not aware of a separate Corruption Prevention plan for the task force.

536 A further group reported that Task Force Bax adhered to the corruption prevention plan
of theMgor Crime Squed South.

Sergeant

Sergeant

Senior Constable

Senior Constable

Senior Constable

The Corruption Prevention Plan is the one utilised by South Region as the Task
Force wasiinitidly set up under their umbrella

| have not seen a specific corruption prevention plan for the BAX operation. | have
always been aware of the existence of the Mgor Crime Squad South corruption
prevention strategies and have my copy of same at the BAX premises. | do not
believe that it isirrelevant to the BAX operation.

| am aware that the Corruption Prevention Plan adheres to that of the Mgjor Crime
Squad South. Task Force BAX was a South Region Task Force. Amendments may
have been made to adhere to Task Force requirements. A copy of the plan is kept
inthe BAX office.

The only corruption prevention plan | am aware of is the South Region one, since a
short time after the task Force was formed it was renamed, the Specia
Investigation Unit, South Region, to throw off the criminals who made it known they
were interested in us and what operations we were conducting. This occurred after
the media printed a story via the Royal Commission of Task Force Bax, the
unapproachables who did not even have parking tickets they were so clean.

Not known. | believe we follow the same corruption prevention plan at the South
Region Crime Squad. | am aware that if | saw or heard of any corrupt behaviour to
report it to my senior officers or internal affairs depending on the level of corruption.

537 Had the Bax anti-corruption plan been repeatedly impressad upon daf members as
Wegg damed, a more informed underdanding of the Task Forcgs corruption
prevention arrangements might reasonably have been expected. It isdifficult to see how
police officars from Bax could have been effectivdy employing anti-corruption
drategies in thar investigations in the face of such confuson over their own unit's
corruption prevention arrangements.

Appropriateness of General Management Practices

“Blind” Trust in Staff

5.38 On24 November 1997, Wegg was questioned about his management goproach to Irwin
in light of the Detective Sergeant’s persond assodation with a convicted aimind (e
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J2). Wegg gave evidence thet he regarded Irwin as a“man of integrity”, nating thet he
hed congderable experience in “high risk specidis invedigaions’. His evidence
uggeststha heregarded Irwin' s rlaionship with 22 as amatter to be handled by Irwin
himsdf, despite the fact that 2 was a convicted ariming and person of interest to Bax
invedigations Wegg noted that Irwin could have been trused with operationd
information about mettersthat involved 12:83

Q Well, did you think it was agood ideafor Detective Irwin to have informetion
about mettersthat involved [12]?

A It was my underdanding thet [22] hed been Irwin's neighbour for a number of
yeas Now, he had been working in other aress of high risk, spedidist
invedtigation prior to coming to Bax. Hes an experienced Detective Sergeant
with more than 20 years service. | consider him to be aman of integrity. |
condder him to be an experienced palice officer. He had informed me of his
relaionship, if you like, some 18 months prior. | fdt thet, under those
drcumgances, he could be trusted with thet particular information if it became
necessary. That may have been ametter for judgment on my part, which may be
conddered to be wrong.  However, | mede that dedison bassd on the
informationthet | hed.

539 Weyg gave further evidence that while he could give indructions to his gaff regarding

procedures and thelike, he could nat “live their livesfor them” 84

Q For somereasonit appears, doent it, thet in rlation to Detective lrwinyou had
made an exception to your genard rule about whet's a proper or wha's a
wholesome arangement and a nonwholesomearangement, if | canput it thet
way'?

A | could givemy peopleingructionsand tdl themwhet the palicy isand what the
rules were and how they should conduct their invedtigations and manege the
information. | could guide them in what was expected of them, but | cant live
ther livesfor them.

540 The Commisson congders the evidence given by Wegg concaning his goproach and

541

atitude to the lIrwin-J2 friendship is indicative of a discredited police management
practice of showing “blind’ trust in the integrity of gaf. Under the heading of
“Command Accountebility and Effective Supervison”, Vdume | of the Royd
Commisson FHnd Report identified this practice as a mgor management problem thet
hed contributed to corruption going undetected within the Police Sarvice®®

It isan unfortunate but unavoidablefact that someindividuaslacking in persond integrity
will be recruited into the Police Service, and that others will become corrupt in time.

8 PIC Transcript GH Wegg 24 Nov 1997 p 19.
84 PIC Transcript GH Wegg 24 Nov 1997 p 19.
8 RCPS, Fina Report, Volume , p 198.
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The Fnd Repart Vaume | of the Royd Commisson mede this point in explict terms
(abetin pasing):®

It isinevitable within any organisation of the size of the NSW Police Sarvice,
thet some personswill be recruited who lack the persond integrity or Srength
of character required for the job, or who for any one of a number of reasons
will dipinto criming or corrupt conduct ...

542 The managemant practice of showing “blind” trug in the integrity of g&ff fals to
recognise the exigence of such corruption riskswithin the Police Sarvice

Open Management Approach

543 As an goparent extenson of his trug for the daff of Task Force Bax, Superintendent
Wegg gave evidence that he employed an open manegement syle. His philosophy was
thet there should have been a free and open exchange of information between members
of the Task Force The Commisson heard the following evidence on 24 November
19975

Q Allright. Yousadthat therewasafresexchangeof information within Bax?
A Yes
Q How did thet teke place?

A W, it was part of my menagement philosophy thet dl the people thet were
working on Bax should beinformed of whet wasgoing onin rdation to eech of
theinvedtigations, the reason for that being our resources were limited, we hed
anumber of mgor inquiries running & any one time. It was an operaiond
necessity thet they know whet was happening with everyonedseshrief because
of thefact thet a any sage they could be cdled upon in an operaiond raleto
as3ig onawhderangeof invedigations. Now, thet wasthe - my srategicaim,
if you like, in rdaion to my investigations, thet everyone thet operated within
the task force be aware of each other'sinvestigations o thet they could play an
operationd - ameaningful operationd roleif they werecdled uponto asig in
thet particular aperation.

Q Y ou said thet was part of your management philosophy; isthat right?
A Yes
544 Theagument presented by Wegg for an open information palicy in Task Force Bax is
not necessaily flaved. In a amdl invedigdive unit there may be a legitimae

reguirement for gaff to be wel aware of dl investigations and lines of inquiry in the
event that thelr services may nead to be cdled on or in case investigaions intersected.

86 RCPS, Find Report, Volumel, p 27
87 PIC Transcript GH Wegg 24 Nov 1997 pp 11-12.
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The problem with this goproach, in the Commisson's view, was tha it was not
complemented by effective corruption detection and prevention mechanisms.

Approach to Physical security

545 Although nat centrd to the Operaion Jede public hearings, the Commisson heard
evidence rdating to internd physcd messures employed by Bax's manegemat.
Ingpector O Grady gave evidence thet the keys to the safe in the Commander’s officer
were kept in the drawer in his office and that other members of the Task Force knew
where they werelocated and could have accessed them:

Q Do | understand from whet you sad to Mr Frearson then thet, notwithstanding
you were the only person with the keys to the sefie, you don't know how the
documentsfound their way into the ssfe”?

A No.

Q Did you havethe keysonyour parson dl thetime or did you leave themin the
samespot, say onahook?

A They werekept in adrawer inthe commander'soffice
Q Andwasevaybody in Bax avare of wherethekeyswerekept?
A Mogt peoplewould haveknown, yes

Q Soanybody could have comein and gat the keysout and opened the e thet is
correct?

A They could have, but it would be most unusud for someoneto dothat.

546 In Sgptember 1997, Commisson invesdigators executed a covert search upon the
Operation Bax premises pursuant to section 20 of the Adt. The search reveded that the
keysto the Bax safe (located in the Commeander’s office) were sored in an unlocked
drawer of Superintendent Wegg' soffice. Items contained within the safeinduded:

completed informant regigration forms, containing the names of informants,
ad

thekeysto thefireams cabinet.

547 The search do reveded that completed Contact Advice Reports from informeants were
gtting unsecured on top of the sfe. These documents provide informeation rdating to the
drcumgiances of contact between theinformant and their case officer.

8 PIC Transcript SG O’ Grady 16 Dec 1997 p 689.
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548

The gpproach to physicd security employed by the Commander of Bax does not gppear
to have taken into congderation the inherently sengtive nature of documentation rlaing
to informants  Moreover, the Commander did nat, in the Commisson’'s opinion, look
after his sfe in such amanner as to prevent opportunities for corrupt acts aisng. The
fact that mog membersof Bax were able to access his safe supportsthisview. Agan, it
would gppear that Wegg's goproach to this agpect of management was governed by a
“blind” trugt intheintegrity of hisgaff.

FUTURE STRATEGIES: CORRUPTION DETECTION & PREVENTION

Corruption Risk Minimisation Strategies

549

550

551

5.52

In evauating the causes of the dleged misconduct thet occurred in Task Force Bax, the
Commission conddersthat the management of theinvedigative unit did not take adeguete
deps to detect and prevent corruption.  Indeed, it is goparent that organistiond
ineffidendes and a falure by management to respond to a tdl-tae Sgn of corruption
dlowed the behaviour thet gave rise to the misconduct-rdated charges againg Irwin to
go undetected. The Commander’ s gpproach to corruption prevention and detection was
piecamed and falled to embrace some of the mgor findings of the Royd Commisson

with regard to manegement meters.

The reguirement for managers within the Police Sarvice to play an active rale in the
prevention and detection of corruption, as highlighted in the FAind Report of the Royd
Commisson, remans dgnificat. In order to avoid a digointed and incomplete
goproach to this difficult task, there may be some meit in eech rdevant manager within
the Sarvice being required to devel op amisconduct risk manegement srategy thet:

integrates both prevention and detection components; and

istallored to counteract the specific misconduct risks faced by thelocd area
or gpedidisad work unit in question.

In addition, the Commisson condders that there may be some bendfit in the Police
Savice deveoping astandardissd methodology that managers can use and tailor to meet
their spedific needs. Thiscould indude asriesof genericindicators or tdl-tde Sgns of
possible corrupt behaviour.

In the context of police misconduct, “risk” reates to the likdihood, or probehility, thet
misconduct will occur, coupled with the degree or levd of harm that would occur if it
did. In broad terms, therefore, corruption risk management should involve, amongst
other steps and processes, an objective assessment of the nature and leve of corruption
riks fadng locd aess or speddised work units within the Service, and the
implementation of drategies to reduce the likdihood of those risks being redised, or
minimigng their impact. These drategies would affect the manner in which personnd,
offidd procedures, planning processes, physica security arangements, and thelike are
meanaged.
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553 The merits of risk minimistion srategies as a means of reducing the opportunities for
corruption on a Sarvicewide bass were discussad on a number of occasons in the
Hnd Report of the Royd Commisson into the Pdlice Savice Vaume | noted the
absence of corruption risk minimisation drategies a patra leve prior to the Royd
Commisson:®

Prior to the Royd Commission virtudly nothing was done to minimise
corruption riskswithin the patrol. Reference has previoudy been madeto the
limited vetting of theintegrity of detectivestrandferred to the petrol, and of the
return of detectives whose integyrity hed previoudy been questioned. Not only
was there an absence of any sysem for limiting the term of duty of officers
within the pard, it gopears that commanders did nat have the cgpedity to
removeofficersunder suspicion.

554 Drawing on informaion from the Mallen Commisson Report (1994) into Police
Corruption in New York City, Volume | of the Find Report observed that a palice
savice tha fals to develop and implement risk minimisation Srategies with regard to
misoonduct is bound to encounter serious corruption problems®®

A sarvicewhich does not adopt risk minimisation strategies, whether they bein
the form of informant management plans, rotation of duties, careful recruit
sdection, gopropriate training and in-sarvice devd opment, dose supervision,
commeand accountzhility, avoidance of ‘favouritian, an effedtiveinvestigetions
command, support of internd witnesses and of those exposad to the most
dressful tasks, and the like, is bound to encounter serious problems of
corruption.

555 Theimportance of risk management was again highlighted in peragrgph 6.37 of Volumel
of the Find Report, which noted that many of the guiddines and indructions designed to
prevent, deter and identify corrupt behaviour were, for the mogt part, too complex and
did not address the high-risk attivitiesin the Police Sarvice. This section of the Report
a0 outlined a range of drategies that had been, by the time the Report was drafted,
introduced into the Sarvice to reduce the opportunities for corruption.*

556 The Commisson recommends that the Police Service give condderation to
devdoping a dandardised corruption risk management methodology that
managers within the Palice Service can use to asess the risk of misconduct and
develop spedific Srategiestoreduceitsincdence.

89 RCPS, Fina Report, Volume , p 175.
9 RCPS, Finad Report, Volumel, p 41.
91 RCPS, Fina Report, Volume , p 199.
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6/ PROCEDURAL SHORTCOMINGS REVEALED THROUGH
OPERATION JADE PUBLIC HEARINGS

6.1 A number of witnessesfrom Task Force Bax and other aress of the Police Sarvice, who
were cdled to give evidence before the Commisson during the Operation Jede public
hearings, were quesioned on a range of issues concerning offidd procedures. The

evidence presented exposed:

a falure on the pat of both Sergeant Irwin and the management of Task
Force Bax to adhere to the Police Savicgs Informant Management

Manual; and

afalure on the part of Congtable Murray Bartlett to familiarise himsdf with

the Police Sarvice Code of Conduct.

6.2 The hearings reveded a nead for the Police Sarvice to devdop and implement

additiond proceduresrdaingto:
the payment of informents, and

the recording and reporting of confidentid meatters by the Fngerprint

Spedidig Support Branch.

6.3 A reguirement was d0 identified for a new procedure that would dlow managers
within the Police Sarvice to conduct online COPS inquiries on behdf of officers under
their supervison, where those officers have expressed a concarn about the possble
cimind background or dfiligions of an individud with whom they have formed an

asodidion.
INFORMANT MANAGEMENT

Principles of Police Service Informant Management Manual

64 Among other things the 1997 Palice Sarvice Informant Management Manual outlines
the prinaples govaning the manegement of aimind informants the roes and
respongbilities of case officers and managers, and the proceduresthat eech officer inthe
chan of command mugt obsarve (induding the provison of finandd rewards to
informants). The Manud aso indudes copies of the various forms that are required in

the recruitment and manegamant of informants

6.5 Oneof theprindpa purposes of the Manud isto ensure accountability in the process of
informant manegement within the Savice The ams of the informant management

sysems contained in the Manud indude, amongd other things, to:*

protect police officers from fase dlegations of corruption and impropriety

aigng out of dedingswith informants,

92
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6.6

6.7

6.8

reduce corruption/impropriety or the perception of corruption/impropriety;
ad

provide objective supervison and assessment of the rdaionship between
palice officersand informants.

Therde of management in the process of accountahility is highlighted in peragraph 1.2
of theManud:*

The NSW Palice Savice has devdoped an Informant Manegemeantt Sysem
based on a tiered management sructure which ensures dose supervison and
full documentation of dl gepsin therdationship.

Adherenceto the Informant Management Manual: Task Force Bax

Sergeant Irwin gave evidence before the Commisson thet he hed not reed ather the 1997
I nformant Management Manual or the informant management procedures published in
1994:%

Q Prior to thisyear, thelagt one [informant management plan] cameinto forcein
1994; areyou awareof thet?

A Apparently s.

Q Whet doyou meen ' goparently s0'?
A | haven't reedit.

Q Y ouhavenat reedit?

A Thet'sright.

Q Have you reed the informant management manud tha came into force in
Marchthisyear?

A No.

While it was undoubtedly the responghility of Irwin to read and be familiar with
procedures that are intended to ensure accountability and govern the professond
conduct of police officers, the question arises as to how an officer was recruited to such
ahigh profile invedigative unit within the Police Sarvice without an understanding of, or
familiarity with, the established informant management procedures. Under the heading of
the Rdle of the Supervisor, the Manud (paragraph 4.3) indicates that supervisors should
not only provide their gaff with a copy of the Manud but should check to ensure they
have undergood its principles and procedures.®®

9 NSW Police Service Informant Management Manual March 1997, paragraph 1.2, page 3.
9 PIC Transcript RJ Irwin 10 Dec 1997 p 520.
9 NSW Police Service Informant Management Manual, March 1997, paragraph 4.3, page 25.
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Give dl your case officers a copy of this menud and any Command SOPs
Check that they undadand the principles and procedures of handling
informents.

6.9 Smilaly, the Manud indicates that senior supervisors should check to ensure that its
contents are undersood:*

Check to ensure that each case officer and supervisor hasacopy of thismanud
and any Commend SOPs and that they fully undergand the prindiples and
proceduresrdating tothar work.

6.10 Thefdlowing exchange between Counsd for the Police Sarvice and Wegg indicates thet
Wegg hed nat checked with Irwin to ensure that he undergtood the prindples and

6.11

procedures of the Manud.

Q Now, what do you meen by thet? Do you meen OGrady and you ddivered a
paper or alecture?

A We st out what the manegement plan was and wha wes required of the
officersin rdaion to informant management, the care to be taken with it, the
documentation thet had to be done in rdation to informants, and the care
nesded to enaure thet the documentation was completed correctly and thet
informantswere dedt within the proper manner for their own protection.

Q Right. Wasthisinwriting or westhisordly?

A No, thiswasordly, and it wasreinforced on aregular besis

Q Right. What about Mr Irwin, did you ever check Irwin to sseif he knew his
responsihilitiesunder theinformant menagement plan?

A W, whet doyoumeendd | check Irwin?

Q Didyou ever askhim -

A Persondly?

Q VYes

A No.

Payment of Informants

Sergeart Irwin gave evidence before the Commission that he had daimed $2930 in
payment to informants as a deduction on hisincome tax return. The falowing exchange

9% NSW Police Service Informant Management Manual, March 1997, paragraph 5.3, page 38.
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took place between Counsd Assding the Commisson and Irwin on 1 December
1997:°"

Q In the year ending 30 June 1997, | think you made catain payments to
informents, didn't you?

A Yes

Q  Totdling$2,930; isthet right?

A Correct.

Q And | supposeyou documented those?

A | did document them. | can't find thebook, unfortunately.
Q Itslog, isit?

A That'sright - migplaced.

Q Hrgt of dl, maybewecanhdpyou. What book wasit?
A ltwesaday.

Q@  Whatypedf adiay?

A Jug agmdl diary.

Q@  Apdiceday?

A No.

Q A non-pdlicediary?

A Thet'sright.

Q What, apersond diary?

A Yes

Q Wheredidyou keepit?

A | kept it & home | kept it in my briefcase and once the year was over, | put it
somewhereand I'm buggered if | know whereitis

97 PIC Transcript RJ Irwin 1 Dec 1997 pp 258-259.
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6.12 Thisissue was pursued by Counsd for the Police Service when Irwin again gopeared
before the Commisson on 10 December 1997:%

Q Do you remamber giving evidence on thelast occasion about $2930 which you
padtoinformants?

A Yes

Q Right. | takeit from your lack of knowledge, or lack of reeding of bath plansto
whichI'vereferred, you haven'tfilled in thereguisteforms?

A | don't know of any requisteformsyoufill in.

6.13 Counsd for the Police Service asked Irwin whether he had recorded in detal in his
natebook the people he had gooken to and any payment to informants  Irwin dated he
hed nat.*°

6.14 TheCommander of the Task Force, Superintendent Wegg, was dso questioned in regard
to the expenses damed by Irwin. It was suggested to Wegg by Counsd Assding the
Commissonthat Irwin's falure to complete Contact Advice Reports (CARS) was a
breech of the established informant procedures. Wegg daimed thet he did nat think the
Crime Commisson's infformant managemat arangeaments caried the same
requir 100

Q Did you dso hear thet during thefinandd year ending 30 June'97 hehad peid, |
think it wes $2,930toinforments?

A W, that'swhat hedamed on histaxes thet'swhet youresaying.

Q That'swhat hesad hare: | haven't seen histax retumn. And the only notation of
it, asl recdl, wasin hispersond diary?

A Yes

Q Y ou know, don't you, thet the’ 94 [informant manegement] plan said - | think it
was daue 13 - tha evay paymat to do with informents hed to be
documented?

A Yes

Q Andinthe’ 97 plan thereé saschedule @ the back of the plan whereamountsand
detalshaveto befilledin?

% PIC Transcript RJ Irwin 10 Dec 1997 p 531.
% PIC Transcript RJ Irwin 10 Dec 1997 p 532.
100 pIC Transcript GH Wegg 11 Dec 1997 p 593.
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A Yes there saform that is attached to the CARS in reldion to the payment of
informantsand therd saso provison on theCARsfor payment toinforments

Q And sotha isblatant evidence in't it, thet & |esst one personinyour command
was't complying with theinformeant manegement plan for whetever reeson?

A W, | don't think it was spelt out in the New South Waes Crime Commission
informant management planinthat manner.

6.15 The 1994 Pan required, and the 1997 Manud requires, case officersto note dl contects
with community sourcesin offidd duty books and or note books and to promptly report
al contacts with informants to the supervisor by way of CARs. The 1992 informant
management procedures aso required each case officar to meke a record in hisher
offiad diary of any intended mesting with the regigtered informant. 1t follows therefore
that 9nce August 1992, any medting with a regigered informant for whetever purpose
should be recorded by an officer in higher diary. Further, Snce March 1994, smilar
records should exigt in respect of contact with community resources and CARs should
exid inrespect of dl contact with informants.

6.16 The payments totdling $2930 to informants in respect of which Irwin damed a tax
deduction were in essence funded by the Spedid Expenses Allowance the Police
Savice pays detectives, with the baance coming from Irwin's other persond funds.
Evidence from the Royd Commisson indicated that Specid Expenses Allowances are
intended for:***

.. the gathering of information and evidence ad are intended to indude
payments of cash to informants or other persons or for payments of meds
liquor, dgarettes and the like and may dso extend to the payment of
membership fees in reldion to inditutions to which members belong for the

purposssof gathering information.

6.17 Accounting for persond deductions is left to the Audrdian Taxation Office which has
edablished a number of key rules in rdation to such dams These rules are usudly
publicsad in July each year through atides in the Police Service Weedy and NSV
Police News:

you must have oent the money;;
you mugt haveincurred the expensein the course of earning your income;

for total daims over $300, you must have written evidence, (eg detailed and
sgned diary entry), to proveyour dam;

you cannot dam an automatic deduction just because you got an dlowance
ad

101 RCPS Transcript Counsel for the NSW Police Service 25.01.1996 pp. 18986 - 18990.
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when you Sgn your tax return, you are dedaing everything you have tald the
Audrdian Taxation Office is true and you have, or can get, the written
evidenceyou need to prove your dams

6.18 The Informant Management Manual does not mention the Spedd Expenses
Allowance or consder how it rlaes to the broader issue of informant management.
The Commisson condders, however, that the absence of spedific procedures in this
regard does not obviate the reguirement gipulated by the Manud that an gppropricte
record mugt be rased of any and dl contact with community sources, prospective
informants or regigered informants (induding contact which results in a police officer
meking apayment or incurring aworking expense pad for by the officer from their own
funds).

6.19 The Commisson recommendsthat the Pdlice Service devedop, as an addendum to
the Informant Management Manual, procedures that explain the rdationship
between the Special Expenses Allowance (currently paid to detectives) and other
agpettsof the Sarvicg sinformant management sysems particularly:

the recording and reporting of contact with community sources
progpectiveinformantsor regigered informants and

the payment to regigered infor mantsfrom offical fund sources
NSWCC & Palice Service Informant Management Arrangements

6.20 Under examingion from Counsd Assding the Commisson, Wegg daimed that Task
Force Bax did nat follow Police Service informant management arrangements, but those
of the Crime Commisson:*?

Q Right. | tekeit thet you are very wel avarewith what wasthe '94 plan and now
the'97 plan?

A Y es, but of course--
Q Dedingwithinformant manegement?

A We didn't operate under the New South Waes Rlice Savice informant
managemeant plans, but in the prindiples we did operate, the New South Wales
Crime Commission informant management plan isthe same, so theprindiples
aethesame

6.21 Thisview, however, isinconggent with the procedurd arangementsof the NSW Crime
Commisson rdaing to informant management. The report by the Comprehendve Audit
Saction to the Commeander of Internal Affairs on Task Force Bax observed thet, while
there were some procedurd variations between the management of Police and Crime
Commisson informants, an officer of the NSW Pdlice Sarvice when dedling with any

102 pP|C Transcript GH Wegg 11 Dec 1997 p 591.
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6.22

6.23

6.24

informant was required to comply with the Police Service Informant Management
Manual, in addition to other requirements of the Crime Commisson '

In the Commisson's opinion, further guidance in rdaion to informant management is
waranted regarding the obligations of NSW palice officers who are involved in
formalised cooperative working arrangements with other agendes (such asin task force
gtuations). The Informant Management Manual does not adequatdy explan the
responghilities of officers who are under the line management commeand of the Palice
Savice but working dosdy with another agency, such asthe NSW Crime Commisson,
in aformalised cooperdive arangement. The section of the Informant Management
Manual regarding exemptionsfrom the informant management systemsisasfollows™*

Police paforming duty in the Internd Affairs Command, or in externd
agendes which have thar awn informant menagemeant system (such as the
Independent Commisson Againg Corruption, NSW Crime Commisson or
the Nationd Crime Authority) are nat reguired to regider informents with
whom they dedl inthe course of their dutieswith those bodies. However, they
are reguired to follow the principles of ethica and professond conduct with
informantsoutlined inthismanud.

Officars of the NSW Police Sarvice who are peforming duties under the line
management control of the Commissoner of Police need to gppreciate thet they are
accountable to the procedures of the Service, regardless of wha other additiond
reguirements may be placed on ther conduct by ther particpation in joint working
arangementswith other agendes.

The Commisson recommendsthat the Pdlice Service prepare an addendum to the
Informant Management Manual that articulates the obligations of officers who
may be involved in dose formalised working arrangements with other agendes
(such astask forces). Such an addendum should natethat if officersfall under the
line management contral of the Service they are to dbserve its informant
management procedures

FINGERPRINTING PROCEDURES: CONFIDENTIAL MATTERS

6.25

6.26

On 2 December 1997, two officers from the Fingerprint Specidis Support Branch,
Sargeant Geoffrey Smith and Sergeant Peter Oldmen, gave evidence in regard to aNSW
Crime Commisson document that had been submitted by Task Force Bax for fingerprint
andyds The document hed been discovered in a Sydney Eagtern Suburbs cafe and had,
alegedly, been in the possession of suspected ariminas

Bath Oldman and Smith gave evidence that they hed been working in the area of
fingerprint andysswith the NSW Police Sarvice for eghteen years'®

103 Comprehensive Audit of Task Force Bax 21.11.1997 page 2.
104 NSW Police Service Informant Management Manual, March 1997, paragraph 2.20, page 7.
105 PIC Transcript GT Smith 02 Dec 1997 p 313 & PH Oldman 02 Dec 1997 p 344.
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6.27 Sageant Smith gave evidence that fingarprint andlyds on the document reveded the
fingerprints of 22 and two other suspected ariminds'®®  Smith indicated that Sergeant
Irwin hed advisaed him thet the request was confidentid in view of the concern thet the
document had been lesked by a palice officer, a public servant or a gaff member of the
Crime Commisson:*’

Q All right, okay. 'Y ou haveadear recallection, do you, thet Irwin told you on 20
Junethet unlesspalicewereidentified, the printswereredly of novaue?

A W, | was- hisconversdtion and parametersto mewereather paliceor some
other - whether it be public servant or member of the Crime Commission. Seg,
| didnt know where these documents were actudly teken from, whet they
contained in detall exoept what was available for me on the photographsto see,
and | don't even bather reeding thet 95 per cant of thetime. So whether it be
policeor whether it just be somebody dsethat wasapublic sarvant or - yesh, as
| sad before, jud atached to the Commisson, where the documents would
haveoriginated from. And thesethree people had reasonably lengthy records

6.28 Smith a0 gave evidence that the reaults of the fingerprint andyds by virtue of the fact
thet they were deamed to be of a confidentid neture, were not recorded in any officd
way, nor were they communicated to anyone within the Police Sarvice™ %

Q Any time dter 25 June 1997, did the resuits come to be recorded in any
officdd way at dl?

A No, they werejust left intheactud confidentia folder.

Q Is that unusud for the resits on your understanding, Smply not to be
communicated to anybody?

A | fet it was unusud that | waant contacted, and thet's ill my feding, thet |
haven't been - received thet phonecall back from Sergeant Irwin. | didnit choose
tochasetha up at dl becausewhat | had achieved was not what hed asked meto
try and find out, which was to find some person or palice officer who hed
indigated the copiesor theariginds | don't even know whet they were

Q Did Detective I rwin ask you not to record the results?
A No.
6.29 Smith further indicated under examination from Counsd for the Police Sarvice tha ance

Sargeant Irwin hed not contacted him, he had not recorded the results anywhere other
then the back of the photographs *°

106 PIC Transcript GT Smith 02 Dec 1997 p 324.
107 PIC Transcript GT Smith 02 Dec 1997 p 322.
108 PIC Transcript GT Smith 02 Dec 1997 p 323.
109 PIC Transcript GT Smith 02 Dec 1997 p 329.
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Q ..Do| underdand you to say that because Irwin didn’t contact you, you then just
put the results of the fingerprints in the sife or locked it avay wherever they
were locked away, and you didn't record it anywhere, didn't record the results
awywhare

A Noat anywheredse gpart from on theback of thephotos.

6.30 Smith gave evidence tha, & the time of his gppearance before the Commisson, the

6.31

6.32

6.33

procedures relaing to the communication of fingerprint informetion in confidentid
meatterswere being devel oped: **°

Q Arethere any gandard operating procedures that were in operation as a June
1997 which st out to whom you should convey results.

A WEe redill developing those

Smilarly, Counsd for the Police Sarvice questioned Sergeant Oldmean about the aosence
of proceduresfor communicating the result of confidentiad fingerprint anayses***

Q .. What I'm asking you is, in the case of corfidentid metters, are there any
sandard operating procedureswhich requirecommunicationin any way.

A Not a thisstegel don't think. | haven't seen any communication.
Q How long haveyou beeninvalved infingerprints?

A Eighteenyears

Q You'venever snany?

A Notinrdationtothet, no.

That there were no procedures in place for the communication of confidentia fingerprint
andysss is in the Commisson’s opinion, a matter of some concern, paticularly snce
bath officers who gave evidence had worked in the one area of fingerprint andyss for
gghteen years.  In her submissons before the Commission, Counsd for the Police
Savice indicated that Internd Affairs had developed standard operaing procedures for
the reporting of fingerprintsthat are rdevant to confidentid investigations**2

While shortcomings such as these can be rectified as aresult of evidence baing brought
to light in hearings and other invedtigations, there should be some fadllity whereby they
can be identified before a problem emerges. In the Commisson’s opinion, proective
audits ought to be conducted by the Comprehengve Audit Section of various aress
within the Police Servicein order thet procedures can be reviewed by an externd party.

M0 PIC Transcript GT Smith 02 Dec 1997 p 331.
11 PIC Transcript PH Oldman 02 Dec 1997 p 344.
12 pIC Transcript Counsel for the Police Service 13 Feb 1998 p 780.
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6.34 The Commision recommendsthat the Comprehensve Audit Section of the Palice
Sarvice proactivey conduct audits to evaluate the efficiency and effectiveness of
proceduresin both gpecialis and non-gpedialig areasof the Police Service,

AWARENESS OF POLICE SERVICE PROCEDURES

6.35 In addition to Sergeant lwin's falure to reed the Police Savice Informant
Management Manual (referred to above), the Operation Jade hearing revedled another
indance of a palice officer faling to make himsdf aware of important procedures
relaing to accountability and professond conduct.

6.36 As noted dsewhere in this Report, a palice officer from the Newtown Locad Area
Commeand, Congable Murray Bartlett, was cdled to give evidence on 30 January 1998
regarding his assodation with 2. Bartlett indicated he never gave any thought to the
ressons why P went to prison***  The Commissone asked Batlett whether he
undergiood the conogpt of a conflict of interes; that one does not wait until the conflict
actudly arises, but does something before the conflict arises. Bartlett responded thet he
was exerdsing with agroup of people a the gym where he had met 2, which induded
well-respected peoplein the community, such asprietsand doctors Bartlett said thet if
these people were assodating with 22 then there ought not to be a problem with him
doing s0.** He noted later, however, that he had not conddered the issue of conflict of

interest very deeply a dl.***

6.37 Agand this beckground, Batlett gave evidence that he had only the skimmed the Police
Savice Code of Conduct, reeding the* headings’:**¢

Q Didyouredit?

A Reedwhat?

Q  Thecodeof conduct?
A I'veskimmed throughiit.
Q  Whar

A | skimmed throughit It training day we hed - | think it waslest - Tuesday week
ago.

Q Lagt Tuesday wesk?

A Yes

13 PIC Transcript MS Bartlett 3 Feb 1998 p 754.
14 PIC Transcript MS Bartlett 3 Feb 1998 pp 755-756.
15 PIC Transcript MS Bartlett 3 Feb 1998 p 756.
18 PIC Transcript MS Bartlett 3 Feb 1998 pp 763-764.
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Isthet thefirg timethet you have actudly looked & it, isit?

| dont think S0, no. | think the Commissioner issued apamphlet about the code
of conduct.

Thispamphlet here?

Yes

Youmight havehed agmdler or different sze-

Y es, something likethat.

-- in February legt year?

| don't know whenitwas | remember seang something likethet, though.
Didyoureadit then?

| just picked it upand looked et it, basically.

What do you meen picked it upand looked & it besically?

| didn't reed the contentt of it. Y'ou know, you flick the pages over, reed the
headline and thet'sabout it. | mean, we get issued with that sort of - you know,
memosandthingsdl thetime.

But thiscode of conduct camewith aletter to you from the Commissioner, did
it nat, tdling you to reed it and to undergtand it and, if you didn't undergand it or
you hed any problems; you were told someone you could contact to discussit.
Jus havealook a this (Handed towitness). Do you recognise your Signeture
a thebattom of thet page?

Y es, that'smy signature on the bottom of the page.

Doyou seejust aboveyour sgneturetherearethreelines?

Yes | seethat.

Doyou seetheend of thefirg line:

| hereoy acknowledge | have recaived and reed the New South Waes Pdlice
Savice Codeof Conduct.

Yes | setha.

Andyouvedgned thet?
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A Yes

Q 19 February 1997?

A Yes

Q Y, youddnt reedit, did you?

A No, | said | looked throughit and reed the heedingsand things
Q Reed theheedling?

A From memary, it happened bedk in, when, February, wesit?

LACK OF NAME CHECKING PROCEDURES

6.38

6.39

6.40

641

On 3 February 1998, Counsd Asssting the Pdlice Sarvice quedtioned Bartlett as to
whether he hed ever checked 22's badkground and aimind higory through COPS
Bartlett’ s reponse indicated that this course of action was problematic and thet one hed
to have reasonsto conduct online searches ™’

It is accepted thet police officers may inadvertently form assodiaions with individuas
who may have been, or are currently, involved in crimind adtivities who may be
seeking unlawful access to confidentid police informeation; or who may, for some other
ulterior motive, be seeking to befriend apalice officer.

In view of the current arrangements rdaing to COPS, whereby audits are periodicdly
run of the online searches conducted by svorn and non-sworn officers, the establishment
of aformaisad procedure is warranted whereby officers can request that their manager
conduct a COPS name check if they have concans that an individud with whom they
have formed an assodation hasacrimind record or crimind assoddions

The Commisson recommends that managers be authorised to conduct online
COPSinquiries about the passble criminal background or ffiliations of individuals
with whom ther daff have formed assodations Managers should be required to
record thereasonsfor such searchesin their duty booksor diaries.

17 PIC Transcript MS Bartlett 3 Feb 1998 p 751.
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7/

“AFFECTED” PERSONS

71

1.2

7.3

74

Persons againg whom, in the Commisson's opinion, subdantid dlegations have been
mede in the course of or in connection with an invedigaion, are “ afected” persons for
the purposes of areport to Paliament by the Commisson.

The Commisson condders that the fallowing persons are “dfected” persons for the
purposes of section 97(3) of the Act, namdly:

Robert Jameslrwin
Geoffrey Herbert Wegg
Crag LeeMacDondd

xr

Raymond JamesLambie and

Murray Sefton Bartlett.

At the condusion of their respective evidence & public hearings of the Police Integrity
Commisson, Irwin, Wegg, McDondd and 12 were charged by officers of the Internd

Affars Command of the New South Waes Police Sarvice with various crimind

offences. Set out below are detalls of the charges preferred againgt each parson and a
report as to progress in respect of these and rdaed charges  As prosecutions have
dready been initided agang thee persons the Commisson mekes no daement
pursuant to section 97(2) in respect of these* affected” persons

Officars of the Internd Affairs Command of the NSW Palice Sarvice were present
throughout the public hearings and, under the joint Task Force arangements with the
NSW Crime Commisson, dl evidence againg Irwin, MacDonad and Wegg was mede
avaldbleto the officers of the Internd Affairs atached to Operation Gymeaof the NSW
Crime Commisson.

Robert James Irwin

7.5

Robert James Irwin was charged with the following offences

Congpiracy to pervert the course of judice, contrary to section 319 of the
Crimes Act 1900;

Giving fdse or mideading evidence, contrary to section 107 of the Police
Integrity Commission Act 1996;

Conceding a serious offence, contrary to section 316 of the Crimes Act
1900.
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76 On 25 March 1998, Irwin was removed from the Police Sarvice pursuant to section
181D of the Police Service Act 1990 for lass of the Police Commissioner’ s confidence.

7.7 On 1 Segptember 1998, Irwin was committed for trid in respect of these charges
Geoffrey Herbert Wegg

78 Geoffrey Herbert Wegg was charged with two counts of giving fase or mideading
evidence, pursuant to section 107 of the Palice Integrity Commisson Act 1996. On 22
July 1998, Wegg was committed to sand trid on these charges a the Sydney Didrict
Court.

79 Wegg is no longer employed by the Pdlice Sarvice, having resgned on 12 December
1997.

Craig Lee McDonald

7.10 CragLesMcDonddwas charged for thefollowing offences

Giving fase or mideading evidence, contrary to section 107 of the Police
Integrity Commission Act 1996;

Congiring to pervert the course of judice, contrary to section 319 of the
Crimes Act 1900.

7.11 On 25 February 1998, McDondd was removed from the Police Service pursuant to
sction 181D of the Police Service Act 1990 for loss of the Police Commissoner’s
confidence

7.12 On 1 Segptember 1998, McDondd was committed for trid in respect of these charges

u\]zn

7.13  On9 December 1997, 12 was charged with thefallowing offence:

Congpiracy to pervert the course of judice, contrary to section 319 of the
Crimes Act 1900.

714 On20Augud 1998, 2 wascommitted for trid onthischarge

Raymond James Lambie

7.15 Detective Sergeant Lambie gave evidence he had no recallection of the warning relaing
to the revocation of J2's pardle that was contained in a print-out from the Police

Savice scomputer database. He described the fallure to act on the parolerevocation as
a“not uncommondipup’.
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Murray Sefton Bartlett

7.16 The Commisson recaived evidence that Condable Bartlett had formed an assodation
with the convicted drug supplier, 2. The assodiaion was formed as a consequence of
regular atendance a the same Coogee gymnesum.

717 The Commisson aso recaved evidence tha Condable Batlett had engeged in
discussonswith Senior Congable O'Hearn and 2 inregard to 22 slicenang interestsin
the Town and Country Hotd.

7.18 At the time of the writing of this Report there was pending in the Indudrid Reaions
Commisson an gpplication by Bartlett for areview of an order removing him from the
Police Sarvice mede by the Palice Commissioner on 7 August 1998 under section 181D
of thePolice Services Act 1990.

Loss of Commissioner’s Confidence

7.19 Two officers are currently being conddered pursuant to section 181D of the Police
Srvice Act 1990 for loss of the Police Commissone’s confidence. Action in relaion
to each of these officerswas initiated on the bad's of evidence and information obtained
during Operation Jede and the Crime Commisson' sinvestigations
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8/ STRATEGIES DEVELOPED BY THE POLICE SERVICE IN
RESPONSE TO OPERATION JADE

81

This Chapter summerises the drategies the Police Sarvice indicated it would implement
in response to the defidendes and shortcomings reved ed through the evidence heard by
the Commisson. These draiegies were presented by Counsd for the Police Sarvice on
13 February 1998.

Fingerprinting Procedures for Confidential Matters

82

In regponse to the evidence that the Fingerprint Speddigt Support Branch did not have
procedures for recording and disseminating the results of fingerprint andyssthat rdated
to confidentid meatters, Counsd Assdting the Pdlice Savice indicated thet Internd
Affairs had deve oped sandard operating proceduresfor the reporting of fingerprintsthat
arerdevant to confidentid invedigations™®

Terms of Reference for Strike Forces

83

84

As noted dsawhere in this Report, the terms of reference for Task Force Bax were
imprecise and did not provide a dear basis for measuring the progress, direction or
performance of the Task Force: The Police Sarvice indicated that soedific terms of
reference would be adopted as part of the Strike Forcemodd. It was submitted thét this
wasin contrast with the “open-ended and very generd raw terms of reference’” used by
Task Force Bax.'*®

The Police Sarvice noted that the Bax terms of reference were dated 22 February 1996
and were subject to review a 31 August 1996. It was further noted thet there was no
completion date induded in the terms of reference and it was left very much to the
Commeander to do “what hethinks’ gppropriate

Recruitment of Staff: Crime Agencies

85

The Police Sarvice pointed out thet it was goparent from the evidence presented during
the course of the hearings tha there did not ssem to be any sandard accountability
procedures asto how gaff wererecruited to Bax.™* The Saviceindicated thet under the
Charter of Crime Agendes brought in October 1997 there were spedific references theat
dedt with the recruitment gaffing policy. The Police Sarvice offered the assurance that
there would be no “wink-and-nod” agresments on Saff recruitment, thereby reduang the
possihility thet corrupt managers would be adle to recruit like-minded gaff. Counsd
dressad thet her comments were not medein relation to Superintendent Wegg ™

18 PIC Transcript Counsel for the Police Service 13 Feb 1998 p 780.
19 PIC Transcript Counsel for the Police Service 13 Feb 1998 p 780.
120 pIC Transcript Counsel for the Police Service 13 Feb 1998 p 786.
121 PIC Transcript Counsel for the Police Service 13 Feb 1998 p 787.
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86

Counsd noted thet jobs now have to be advertised and there has to be some sort of
gructured gpplication and interview. In addition the sdection processwill involve

integyity testing;
adatement of finendd asts
psychologicd testing (if gppropriate);
an asetsdedaration; and

the possihility of an asset auit

The Commission’s Response

8.7

838

89

810

The draegies presented by Counsd for the Police Sarvice for addressng the
management and procedurd shortcomings reveded through the Operation Jade hearings
aopear gppropricie. The Police Sarvice should, however, review the levd of
compliance and effectiveness of these procedures after an gopropriate period of time.

The Commisson recommends that the Pdice Service review the levd of
compliance and effectiveness of the new procedur es presented in itssubmissonsto
the Commisson on 13 February 1998 to address the management and procedurd
shortcomings revealed during the Operation Jade public hearings. That review
should be conducted tweve months hence and the results communicated to the
Commisson.

The Commission notes the particular Sgnificance of the initiative outlined in relaion to
the recruitment of 9aff as ameans of ensuring the integrity of the investigations of Crime
Agendes At the time of writing, the Commisson was in the process of engaging an
auditor to cary out a quditative and drategic audit of the reform process begun by the
Royd Commisson (Recommendation 174 of the RCPSHnd Report).

The Commisson recommends that, upon appointment, the auditor review the
efectiveness of the Crime Agendes recruitment policy outlined in the Pdlice
Sarvicesubmissonson 13 February 1998.

122 pIC Transcript Counsel for the Police Service 13 Feb 1998 p 787.
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9/ ASSESSMENT & RECOMMENDATIONS

ASSESSMENT

91 Thefdlowing section contains an assessment of the information and evidence presented

inthisReport.

Evidence
Concerning the
Activities of
Irwin, Bartlett,
McDonald & J2

The Commission heard evidence that:

While working in Task Force Bax, Detective
Sergeant Irwin leaked sensitive police information
to J2 including, amongst other things, the identity of
individuals under investigation by Task Force Bax
and the existence and placement of a covert Bax
informant.

Confidential information was passed by Irwin to J2
in the context of a close personal association.

A Task Force Bax investigation into a suspected
major criminal identity had been compromised asa
direct consequence of sensitive operational
information leaked to J2 by Irwin.

J2 paid Irwin a sum of money ostensibly for the
payment of Irwin’s council rates.

Detective Sergeant McDonald, while on sick leave
from the Police Service, approached a Maroubra-
based detective to have fingerprint evidence, which
incriminated J2 in the supply of drugs, destroyed.
McDonald and Irwin were subsequently charged
with conspiring to pervert the course of justicein
relation to this matter.

McDonald informed the Maroubra-based detective
that by participating in the destruction of evidence,
he was now “playing A grade’.

In addition to Irwin, J2 devel oped a personal
association with Constable Murray Bartlett, a
police officer not connected with Task Force Bax.
Investigations revealed that Bartlett provided
information to J2 in relation to a licensing matter.
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The Commission considers that:

Comments made in relation to the Maroubra-based
detective now “playing first grade” indicates that
he (the Maroubra-based detective) was being
introduced to a corrupt “brotherhood” or loose
network of corrupt officers.

Operation Jade investigations and hearings did not
reveal anetwork of corrupt officers within Task
Force Bax. Early indications of network-based
corruption within Bax were investigated and
discounted by the Commission.

M anagement The Commission considers that:

Shortcomings:

Corruption - The Commander of the Task Force failed to
Prevention & recognise and respond to a clear tell-tale sign or
Detection indicator of corruption. The fact that J2 and Irwin

were friends was known to the Commander, as was
the fact that J2 was a convicted criminal and
closely associated with persons under investigation
by Bax. The Royal Commission had clearly
established that associations between police and
criminals should be regarded as a possible tell-tale
sign of corruption.

The Commander of Task Force Bax failed to
recognise and respond to information contained in
an October 1996 report generated by Bax staff that
J2 was a convicted heroin supplier and SP
Bookmaker. The Commander had vetted and
signed the report, thereby verifying that he had read
it, but claimed the information did not “register”
with him. Wegg gave evidence that if he had been
aware of the seriousness of J2’'s criminal history,
action would have been taken that may have seen
Irwin removed from the Task Force altogether.

The Commander of Bax managed the Task Forcein
amanner indicative of the discredited management

practice of showing “blind” trust in the integrity of

staff. Evidence given by Wegg to the Commission

suggests that he regarded Irwin’s relationship with

J2 as amatter to be handled by Irwin himself,
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Procedural

| ssues

172

despite J2's criminal history and links with active
criminals.

The Task Force Bax corruption prevention plan
was not effectively communicated to members of
staff by the Commander. Evidence presented
before the Commission revealed that the plan was
not documented or recorded. Responses by staff
membersfrom Bax to a directive memoranda
indicated confusion over its content and origin.

The “ open management approach” employed by the
Commander of Bax with regard to the flow and
access of information relating to Bax investigations
(whereby there were no internal restrictions on
operational information) was inappropriate in the
absence of compensating corruption prevention and
detection strategies.

The Commander did not look after his safe in such
amanner as to prevent opportunities for corrupt
actsarising. The Commission heard evidence that
the key to the Commander’ s safe was stored in an
unlocked desk drawer, afact known to members of
the investigative unit. A covert search of the Bax
premises, conducted by the Commission in
September 1997, showed highly sensitive
documents, some revealing the identity of
informants, had not been adequately secured.

The Commander of Bax did not ensure that al
members of staff under his command had read and
were conversant with the Informant Management
Manual. In his evidence before the Commission,
Irwin indicated that he had read neither the 1994
nor the 1997 informant management arrangements.
The Manual stipulates that supervisors and senior
supervisors need to check to ensure that case
officers have read and are conversant with
informant management procedures.

The Commission considers that:

Further procedura guidance in relation to informant
management is required regarding the obligations of
police officers who are involved in formalised
working arrangements with other agencies (such as
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task forces). Task Force Bax management appeared
to be under the misconception that the informant
management procedures of the NSW Crime
Commission superseded those of the NSW Police
Service. Officersof the NSW Police Service who
perform duties under the line management control
of the Commissioner of Police need to appreciate
that they are accountable to the procedures of the
Service, regardless of what other additional
regquirements may be placed on their conduct by
thelr participation in joint working arrangements
with other agencies.

There is arequirement for proactive efficiency
audits to be conducted within the Police Serviceto
evaluate the effectiveness of both specialist and
non-specialist areas. The Operation Jade hearings
revealed that the Fingerprint Specialist Support
Branch, which had conducted a fingerprint anaysis
of adocument for Task Force Bax, lacked
procedures for the recording and communicating of
results of confidential cases.

The establishment of aformalised procedureis
warranted whereby officers can request that their
manager conduct a name check through the Police
Service's Computer Operated Policing System
(COPY) if they have concerns that an individual
with whom they have formed an association has a
criminal record or criminal associations. The
Operation Jade hearings revealed that because of
the auditing arrangements currently in place for that
computer system, Constable Bartlett had not
checked J2's crimina history through COPS,
despite being aware of the fact that he had a
criminal record.
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RECOMMENDATIONS

92 On
thet:

174

the bags of the information presented in this Repoart, the Commisson recommends

the Police Savice give condderation to deveoping a Sandardised
corruption risk management methodalogy that manegers within the Police
Savice can useto assessthe risk and tailor specific drategiesfor ther aress
of regponghility;

the Palice Sarvice deve op, as an addendum to the Informant Management
Manual, procedures thet explain the rdaionship between the Spedid
Expenses Allowance (currently paid to detectives) and other agpects of the
Savicgs informant manegemeant sydems, paticulaly, the recording and
reporting of contact with community sources, progpective informants or
regigered informants, and the payment to regisered informants from officid
fund sources;

the Police Sarvice prepare an addendum to the Informant Management
Manual thet articulates the obligations of officers who may be involved in
dose formdised working arrangements with other agendes (such as task
forces). That is if officars fdl under the line management contral of the
Savice they areto obsarveitsinformant management procedures,

the Comprehengve Audit Section of the Police Sarvice proactively conduct
audits to evauate the efidency and efectiveness of procedures in bath
pedidigt and non-specidist areas of the Police Service;

managers be authorised to conduct online COPS inquiries about the possble
crimina background or afiliations of individuas with whom thelr gaff have
formed assodations. Managers should be required to record the reasons for
such searchesinther duty booksor diaries

the Police Sarvice review the leve of compliance and effectiveness of the
new procedures, presented in its submissons to the Commisson, to address
the management and proocedurd shortcomings revealed during the Operation
Jede public hearings That review should be conducted twelve months hence
and theresults communicated to the Commisson; and

upon gppaintment, the auditor respongble for carrying out a quditaive and
drategic audit of the reform process begun by the Royd Commisson review
the effectiveness of the Crime Agendes recruitment policy outlined in the
Police Service submissonson 13 February 1998.
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