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17.2b Making a Public Interest
Disclosure to the Law

Enforcement Conduct
Commission

This policy provides information for NSW public officials who want to make a
public interest disclosure to the Law Enforcement Conduct Commission. The LECC

can receive disclosures about members of the NSW Police Force or the NSW
Crime Commission engaging in:

1 corrupt conduct
T maladministration or

9 serious and substantial waste of public money.
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1. Definitions

Crime Commission

NSW Crime Commission

LECC

Law Enforcement Conduct Commission

LECC contact
person

The LECC officer who is assigned to be the contact
person for a person who makes a public interest
disclosure to the LECC.

Disclosure

A complaint or other information about misconduct

Investigating

An agency that can receive and investigate public
interest disclosures under the Public Interest Disclosures
Act 1994 (NSW). The investigating authorities are the
Auditor-General, the Children’s Guardian, the

authority Independent Commission Against Corruption (ICAC) and
ICAC Inspector, the NSW Ombudsman, the LECC and
LECC Inspector, the local government investigating
authority, and the Information Commissioner.

LECC Act Law Enforcement Conduct Commission Act 2016 (NSW)

PID Act Public Interest Disclosures Act 1994 (NSW)

2. What is a ‘public interest disclosure’?

A public interest disclosure is a report, complaint, or other information from a
person working in or for the NSW public service. The disclosure must be about
other public officials engaging in certain types of conduct.

The requirements for a public interest disclosure are set out in the Public Interest

Disclosures Act 1994 (NSW) (PID Act). The PID Act provides legal protection to
public officials who make a disclosure that meets these requirements (discussed

below).

Public sector employees can report certain types of public interest disclosures to

the Law Enforcement Conduct Commission (LECC), as we are one of the
investigating authorities under the PID Act.

3. Who can make a public interest disclosure to the LECC?

Only NSW public officials can make a public interest disclosure to the LECC. This

includes any Public Service employee, and any person who is ‘otherwise in the

service of a public authority’, including a contractor, or any person ‘having public

official functions or acting in a public official capacity’.2 You must be a public

' public Interest Disclosures Act 1994 (NSW) s 4.
2 public Interest Disclosures Act 1994 (NSW) s 4A.
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official at the time of making the disclosure.

Members of the public, and public officials in other states and the territories
cannot make public interest disclosures to the LECC.

4. What sort of public interest disclosures can | report to the
LECC?

Whether you can make a public interest disclosure to the LECC depends on:
1D who you are making the disclosure about, and

2) the type of conduct you are alleging has occurred.

4. Disclosure must be about the NSW Police Force or NSW
Crime Commission

The LECC can only deal with disclosures that are about the conduct of:

1 one or more employees of the NSW Police Force (including a police officer
or administrative employee), or

T one or more employees of the NSW Crime Commission.
You can make public interest disclosures about the conduct of other public

officials to the other investigating authorities under the PID Act. The appropriate
investigating authorities to make disclosures to are:

1 for disclosures about corrupt conduct: NSW Independent Commission
Against Corruption (https.//www.icac.nsw.gov.au/)

M1 for disclosures about maladministration: NSW Ombudsman
(https://www.ombo.nsw.qov.au/)

1 for disclosures about serious and substantial waste of public money:
Auditor-General of the NSW Audit Office (https.//www.audit.nsw.gov.au/)

9 for disclosures about government information contraventions in breach of
the Government Information (Public Access) Act 2009: NSW Information
Commissioner (https.// www.ipc.nsw.gov.au/)

1 for disclosures about corrupt conduct, maladministration, or serious and
substantial waste of public money by the LECC or a LECC officer: The
Office of the Inspector of the Law Enforcement Conduct Commission
(https://www.oilecc.nsw.qgov.au/)

1 For disclosures about ‘reportable conduct’® in relation to children: Office of
the Children’s Guardian (https.//www.kidsquardian.nsw.gov.au/).

3 For example, a sexual offence or sexual misconduct in relation to a child, or ill-treatment, neglect
or assault of a child: see Children’s Guardian Act 2019 (NSW) s 20.
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4.2 Disclosure must also be about certain types of conduct

You can make a disclosure to the LECC about members of the NSW Police Force
or the NSW Crime Commission if you honestly believe that they have engaged or
are engaging in:

1 corrupt conduct

1 maladministration or

1 serious and substantial waste of public money.?
Each of these terms are defined below.
Your disclosure will not be a public interest disclosure protected by the PID Act
if:

1 the main reason you made it was to avoid dismissal or other disciplinary

action,® or

1 your disclosure mainly questions the merits of government policy.®

Please note that it is an offence if you wilfully make a false statement to the LECC,
or mislead or attempt to mislead the LECC, when making a disclosure.’

4.3 What is corrupt conduct?

‘Corrupt conduct’ has a broad definition, and includes a public official:

1 exercising his or her official functions in a dishonest, or partial, manner, or
I engaging in conduct that breaches public trust, or

1 misusing information or material acquired in the course of official functions,
or

1 engaging in conduct that could negatively affect the honest or impartial
exercise of official functions by any other public official, or any public
authority, or

1 engaging in conduct that could negatively affect the exercise of official
functions by any other public official or any public authority, and which

(NSW)
(NSW)
(NSW)
(NSW)
(NSW)
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