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Foreword

There is a complicated and often adversarial history between Aboriginal
communities across NSW and the NSW Police Force. This history
continues to impact the day-to-day interactions these communities
have with police. The other side of this relationship is the potential
strengths that can flow from positive and respectful interactions.

The NSW Police Force knows how important it is to improve this
relationship, and has worked since the Royal Commission into
Aboriginal Deaths in Custody to develop stronger ties with
communities. This work has been reflected in a series of overarching
statements of commitment and organisational strategic direction. When
the NSW Police Force finalised its Aboriginal Strategic Direction 2018-
2023, the then-Commissioner of Police said the Direction ‘provides a
blueprint for the NSW Police Force’s long-term, positive engagement
with Aboriginal communities throughout NSW.™

The Aboriginal Strategic Direction 2018-2023 provides the Law
Enforcement Conduct Commission with the role of monitoring the
progress of the NSW Police Force under the Strategic Direction. The
Commission has undertaken this review at the request of the NSW
Police Force. Reviewing the Strategic Direction also aligns with our
function as the independent police oversight agency helping to promote
the integrity of law enforcement in NSW.

In order to monitor progress, the Commission sought and received
information from the NSW Police Force, and met with a range
individuals and organisations directly involved in addressing the over-
representation of Aboriginal people in the criminal justice system. The
Commission did not meet directly with communities for this review, but
intends to take the time to build effective and lasting relationships with
Aboriginal communities across the state over the next few years.

Our review identified positive developments during the life of the
Aboriginal Strategic Direction 2018-2023. This includes practical
programs aimed at building relationships and helping to improve the
lives of Aboriginal people. We also heard about the essential role
played by the NSW Police Force in helping to keep communities safe in
times of crisis during the period, including natural disasters and the
COVID-19 pandemic.

A strong recurring theme of our consultations was the value of the
Aboriginal Community Liaison Officers working throughout the state.
These individuals, along with the Aboriginal Coordination and Strategy
Team, and all sworn and unsworn Aboriginal officers of the NSW Police
Force, perform extremely important work in a very challenging cultural

"NSW Police Force, Aboriginal Strategic Direction 2018-2023, 4.
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context. The Commission acknowledges the daily cultural load
experienced by these individuals working within a very hierarchical
mainstream government institution to improve outcomes for their
communities.

This report identifies a number of areas where future NSW Police Force
Aboriginal Strategic Directions could be improved. The importance that
police place on their work with Aboriginal peoples is reflected in the
fact that the Aboriginal Strategic Direction Steering Committee is
chaired by the Corporate Sponsor for Aboriginal Engagement, while the
Commissioner of Police chairs the Police Aboriginal Strategic Advisory
Council. We hope that these chairpersons, and the NSW Police Force
more generally will take our observations into consideration when
developing their approach to engagement with and service delivery to
Aboriginal people and communities.

This report also considers the broader context in which the Aboriginal
Strategic Direction 2018 - 2023 occurred. Evidence published by the
Commission and other NSW agencies repeatedly showed that, over the
same period as the Aboriginal Strategic Direction, high levels of
Aboriginal over-representation in police interactions continued, and in
some cases, increased.

The report also considers NSW Police Force’s role in the National
Agreement on Closing The Gap, as this is the current whole-of-
government framework to improve life outcomes for Aboriginal people.
Police are a consistent point of contact between communities and
government, particularly in regional and isolated communities. Police
forces are also a significant element of the criminal justice system. For
these reasons, police will be central to realising the Closing The Gap
reforms and targets to reduce over-representation in the criminal
justice system.

The Commission acknowledges the NSW Police Force’s mandate to
protect public safety. This report is not asking the NSW Police Force to
bear responsibility for the ongoing legacy of colonisation, or that it be
the sole agency responsible for achieving the Closing the Gap targets
to reduce over-representation in the criminal justice system.

The report asks the NSW Police Force to continue its commitment to
working fully in genuine partnership with Aboriginal peak bodies and
the other NSW government agencies to meet the state targets to
reduce Aboriginal over-representation in the criminal justice system.
This report also asks the NSW Police Force to ensure that it is doing
everything possible to ensure that its policing actions are consistent
with, and do not undermine, the stated aims of its own Aboriginal
Strategic Direction.

2 NSW Police Force Aboriginal Strategic Direction 2018-2023 monitoring report



Please note there are references throughout this report to Aboriginal
people. These references include both Aboriginal and Torres Strait
Islander peoples.
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1. Executive Summary

This report considers the activities undertaken by the NSW Police Force
in relation to its Aboriginal Strategic Direction 2018 - 2023 (ASD).

The NSW Police Force states that the ASD is:

the overarching document which guides the NSWPF in its management of
Aboriginal issues. It seeks a genuine level of Aboriginal community ownership
and involvement through a consultative and proactive approach.?

1.1 Programs and initiatives under the ASD

Our review showed that a number of NSW Police Force Commands and
Districts have done a great deal of work to try to build and maintain
effective relationships with Aboriginal communities and organisations
providing communities with services and support. This work often
occurred in the context of record flooding, a terrible season of
bushfires, and the COVID-19 pandemic, all of which presented
exceptionally challenging circumstances.

Despite this good work, the ASD did not achieve its intended outcomes.
This report identifies some areas for improvement in the performance
and reporting framework that underpins the ASD.

These observations are not criticisms of the Aboriginal Coordination and
Strategy Team, or the Aboriginal Community Liaison Officers. The ASD
clearly states that it is the role of the Steering Committee to monitor
and drive implementation of the ASD. The Steering Committee is
chaired by the Corporate Sponsor for Aboriginal Engagement, which is
a Deputy Commissioner-level role.

All the parties we spoke to noted the importance and value of the
Aboriginal Community Liaison Officer (ACLO) role. The NSW Police
Force also told us about challenges in finding and retaining people to
work as ACLOs. With the increasing capacity of Aboriginal community-
controlled organisations, and higher-paid employment opportunities
available in other government departments, this is likely to become
even more challenging. The Commission believes the NSW Police Force
should review the grading and responsibilities of the ACLO role, and
consider a structure with multiple grades to allow for career
development and recognition of specialist skills.

1.2 Use of police powers during the period

Even with the positive engagement and commitment demonstrated by
some Commands, there are certain actions of the NSW Police Force

2NSW Police Force, Aboriginal Strategic Direction 2018 - 2023 (Web Page)
<https://www.police.nsw.gov.au/safety_and_prevention/your_community/aboriginal_people_and_communities/a
boriginal_issues/aboriginal_strategic_direction>.
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that appear to undermine the goals of the ASD. The Commission has
seen examples of continuing Aboriginal over-representation in the use
of certain proactive, discretionary policing methods. These include the
issuing of warnings under consorting legislation, and the application of
Suspect Target Management Plans (STMPs).

Some of the official correspondence we have received from police
about STMPs and consorting suggests there is a level of
misunderstanding within the NSW Police Force regarding the aims of
the ASD. Some police officers we spoke to also described that they saw
an inherent conflict between building community relationships and
enforcing the law. This attitude needs to be addressed internally by
NSW Police Force.

1.3 Closing the Gap and the NSW Police Force

The National Agreement on Closing the Gap was signed in 2020. In
NSW, a Closing the Gap Implementation Plan was developed with the
support of Cabinet and a whole-of-government commitment to
implementation. A great deal of planning and structural work has gone
into developing the National Agreement and the NSW Implementation
Plan. Aboriginal peak bodies and community representatives have been
central to this work.

Police are a significant component of the criminal justice system, and
thus hold significant influence over achievement of socio-economic
outcomes 10 and 11 which aim to reduce Aboriginal over-representation
in the criminal justice system. Achieving these targets will take a
combined effort and is not the sole responsibility of the NSW Police
Force. Nevertheless, the NSW Police Force needs to commit to a plan
about what it will do to help NSW achieve the targets.

We note that the Aboriginal Strategic Direction 2018-23 was
formulated before the National Agreement was signed. It is important
that the strategies that post-date the National Agreement work to
support the National Agreement and statewide Implementation Plan.

NSW Police Force Aboriginal Strategic Direction 2018-2023 monitoring report 5



2. The context of the ASD

The NSW Police Force asked the Commission to review its progress
under the ASD 2018 - 2023. The Commission considers that it is
important to briefly look at the broader context that the ASD occurred
in, as this shaped implementation and can also inform future strategic
planning.

2.1 Extraordinary challenges

The Commission acknowledges that the time period covered by the ASD
was an exceptionally challenging one, and that the NSW Police Force
did a lot of good work to help communities during this time. The period
was marked by one of the worst bushfire seasons on record, a global
pandemic, and extreme flooding that continues to have an impact on
the lives of people across New South Wales. These events all presented
particular challenges for Aboriginal communities.

The NSW Police Force told us that during this time many of its staff and
resources that would usually be focused on building relationships with
Aboriginal communities were diverted to help keep those same
communities as safe and healthy as possible. For example, the
Aboriginal Community Liaison Officers and staff from the Aboriginal
Coordination and Strategy Team helped to coordinate vaccination
programs in communities across the state, and travelled to Northern
New South Wales to support their colleagues working in communities
such as Lismore and Coraki. The impact of the flooding is still being felt
by the community in the Richmond Police District. We recognise the
hard work of the police officers and Aboriginal Community Liaison
Officers within that District to support the community while also dealing
with the impact of the flooding on their own lives.

The role of police in responding to natural disasters and health
emergencies highlights the importance of building strong links with
community. It also highlights that the NSW Police Force often plays a
key community service role, alongside its law enforcement role.

2.2 The impact of history

It is important to acknowledge the historical context that the NSW
Police Force Aboriginal strategy occurs within. The complicated history
of Aboriginal people and the criminal justice system is summarised in
the Royal Commission into Aboriginal Deaths in Custody® and the
Australian Law Reform Commission’s report Pathways to Justice: Inquiry
into the Incarceration Rate of Aboriginal and Torres Strait Islander
Peoples.* It is unnecessary for this report to duplicate that history at

3 Royal Commission into Aboriginal Deaths in Custody (Final Report, April 1991) vol 2, chapter 10.

4 Australian Law Reform Commission, Pathways to Justice- Inquiry into the Incarceration Rate of Aboriginal and
Torres Strait Islander Peoples (Report No 133, January 2018), chapter 2.
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length. But it is important to acknowledge it, because it continues to
have an impact on relationships between police and Aboriginal
communities today.

Early in the colonisation of Australia the suppression and control of
Aboriginal people was a state function that largely rested with the
police. After Federation, the Aborigines Protection Act 1909 (NSW) gave
police responsibility for issuing rations, removing children from their
families, and controlling the movement of people on Aboriginal
reserves.® The Royal Commission highlighted that:

the antipathy which so many Aboriginal people have towards police is based
not just on historical conduct but upon the contemporary experience of
contact with many police officers [...] very often police are the visible and
obvious target for Aboriginal frustrations which arise from their
disadvantaged position in society in matters outside of police action.®

The Royal Commission recommended that Police Services should
consider setting up Aboriginal-led units for developing policies and
programs that relate to Aboriginal people.” This led to the creation of
the Aboriginal Community Liaison Officer positions and the Aboriginal
Coordination and Strategy Team within the NSW Police Force. There is
a continuing focus on Aboriginal employment across the varied teams
and units within the NSW Police Force. There is also a clear statement
of organisational commitment to building relationships with Aboriginal
communities. The Corporate Sponsor for Aboriginal engagement is a
Deputy Commissioner role, and the Corporate Owner is at Assistant
Commissioner level.

Nationally, in 2017 the Australian Law Reform Commission
recommended that all states and territories develop or renew
Aboriginal Justice Agreements, as these are:

an important initiative to promote partnership with Aboriginal and Torres Strait
Islander peoples, drive strategic planning, and facilitate collaborative, culturally
appropriate, and effective criminal justice responses.®

New South Wales had two such agreements, with the second running
until 2014, when it lapsed. Unlike Victoria and the Australian Capital
Territory, New South Wales has not entered into any further justice
agreements.®

2.3 New approaches to reform

The current approach to improving social outcomes is the National
Agreement on Closing the Gap, which was signed by the

5 Christine Jennett, ‘Police and Indigenous Peoples in Australia’ in Mike Enders and Benoit Dupont (eds), Policing
the Lucky Country (Hawkins Press, 2001) 50, 52.

8 Royal Commission into Aboriginal Deaths in Custody (Final Report, April 1991) vol 2, chapter 13.2.

7 Royal Commission into Aboriginal Deaths in Custody (Final Report, April 1991) vol 2, recommendation 225.

8 Australian Law Reform Commission, Pathways to Justice- Inquiry into the Incarceration Rate of Aboriginal and
Torres Strait Islander Peoples (Report No 133, January 2018), 500.

® Australian Law Reform Commission, Pathways to Justice- Inquiry into the Incarceration Rate of Aboriginal and
Torres Strait Islander Peoples (Report No 133, January 2018), 501.
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Commonwealth, state and territory governments in July 2020. Closing
the Gap provides a framework for all government agencies to work in
partnership with Aboriginal peak bodies and organisations to improve
life outcomes for Aboriginal people, including criminal justice-related
outcomes.

The National Agreement replaces the original Closing the Gap strategy
which commenced in 2008. Ten years of the previous strategy saw
outcomes for Aboriginal peoples getting worse, not better.”° It is
important to note that the original Closing the Gap strategy was an
agreement only between Australian governments. Under the new
National Agreement, Aboriginal and Torres Strait Islander peoples are
now equal parties to the Agreement alongside governments, with the
Coalition of Aboriginal and Torres Strait Islander Peak Organisations an
equal sighatory.

This new approach:

e means Australian governments and Aboriginal organisations
share responsibility for achieving the targets”

e is based on a belief (and supported by evidence)'? that when
Aboriginal and Torres Strait Islander people have a genuine say
in the design and delivery of services that affect them, better life
outcomes are achieved™

e represents an unprecedented shift in the way governments work,
by encompassing shared decision-making on the design,
implementation, monitoring and evaluation of policies and
programs to improve life outcomes for Aboriginal and Torres
Strait Islander people.'

The Agreement has the following outcomes which are aligned to
priority reform areas:™

e shared decision-making between Aboriginal and Torres Strait
islander people and governments to accelerate policy and
placed-based progress on Closing the Gap

° Chris Holland, ‘A ten-year review: The Closing the Gap Strategy and Recommendations for Reset’ (The Close
the Gap Campaign Steering Committee, February 2018) 3.
<https://humanrights.gov.au/sites/default/files/document/publication/CTG%202018 _FINAL-WEB.pdf>

" Aboriginal Affairs NSW, ‘The National Agreement’, Closing the Gap in NSW (Web Page)
https://www.aboriginalaffairs.nsw.gov.au/closingthegap/the-national-agreement/.

2 For example, studies have shown that Aboriginal controlled health services are 23% better at attracting and
retaining Aboriginal clients than mainstream providers, and are more effective than other health services at
improving Indigenous health. See National Aboriginal Community Controlled Health Organisation, ‘Aboriginal
Community Controlled Health Services are more than just another health service — they put Aboriginal health in
Aboriginal hands’ <https://www.naccho.org.au/app/uploads/2021/09/Key-facts-1-why-ACCHS-are-needed-
FINAL.pdf>.

'3 Coalition of Aboriginal and Torres Strait Islander Peak Organisations and all Australian Governments, National
Agreement on Closing the Gap, July 2020, 2 <https://www.closingthegap.gov.au/sites/default/files/files/national-
agreement-ctg.pdf>.

4 Coalition of Aboriginal and Torres Strait Islander Peak Organisations and all Australian Governments, National
Agreement on Closing the Gap, July 2020, 2.

5 Coalition of Aboriginal and Torres Strait Islander Peak Organisations and all Australian Governments, National
Agreement on Closing the Gap, July 2020, 2.
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e building the Aboriginal community-controlled sector

e improving mainstream institutions including governments, their
organisations and their institutions being accountable for
Closing the Gap and being culturally safe and responsive to the
needs of Aboriginal and Torres Strait Islander people, including
through the services they fund

e Aboriginal and Torres Strait Islander-led data including access
to and capability in locally-relevant data and information

¢ 17 socio-economic outcomes, including new outcomes 10 and 11
to reduce adult and youth over-representation in the criminal
justice system.

In New South Wales, parties to the Agreement are the NSW
Government, Local Government NSW, and the NSW Coalition of
Aboriginal Peak Organisations.

Despite achievement of socio-economic outcomes 10 and 11 clearly
requiring the involvement of police, the NSW Police Force is not
mentioned in the current NSW Closing the Gap Implementation Plan
2022-2024. Further, the NSW Police Force has not stated what it will do
to help achieve socio-economic outcomes 10 and 11, and has not stated
how, as a government institution, it will address the priority reform
areas under the Agreement.

Section 7 of this report argues that the involvement of the NSW Police
Force is central in Closing The Gap.

NSW Police Force Aboriginal Strategic Direction 2018-2023 monitoring report 9



3. How we did our review

This review aimed to monitor and report on the NSW Police Force’s
progress in relation to its Aboriginal Strategic Direction 2018- 2023
(ASD) and make suggestions for future strategic planning. We did this
by comparing the intended components, aims, activities and outcomes
of the ASD with what occurred in practice over the period.

3.1 Key documents

We gathered information from the following documents provided by the
NSW Police Force Aboriginal Coordination and Strategy Team:

e Quarterly ASD Reports for all Police Area Commands 2018-2022
¢ Environmental Scans for all Police Area Commands 2018-2022
e Aboriginal Action Plans for all Police Area Commands 2018-2022

e Police Aboriginal Strategic Advisory Committee meeting
minutes and agendas

e Aboriginal Strategic Direction Steering Committee minutes and
agendas September 2021 - December 2022

e Training materials for ‘Aboriginal Cultural Awareness Training’
and ‘Working With Aboriginal People and Communities’

e Completion numbers for Aboriginal Cultural Awareness training
and locally-focused training 2018-2022

e ASD Annual Reports 2020-2021 and 2021-2022
e ASD Crime Prevention Grants closure reports for 2018 - 2023

3.2 Consultations

To inform this review we spoke to people within the NSW Police Force
involved in the ASD, and other stakeholders in Aboriginal criminal
justice in NSW. Appendix A contains a list of all consultations.

We did not consult directly with Aboriginal communities for this report.
We know how important it is to talk with community, and we want to
make sure we do it properly. The Commission will be developing an
approach to community engagement that is considered, ongoing, and
beneficial to communities, rather than a ‘one off’. As we continue our
monitoring role in the future, we intend to develop a more regular cycle
for consulting with communities.

On 16 June 2023 the Commission provided the NSW Police Force with a
draft of this report asking for its comment by mid July 2023. This
included an opportunity to provide any additional information. The
Commission was scheduled to meet with the ASD Steering Committee

10 NSW Police Force Aboriginal Strategic Direction 2018-2023 monitoring report



on 12 July 2023 to discuss the draft report, however the NSW Police
Force was unable to accommodate this plan. The NSW Police Force did
provide some comment on the draft report in September 2023, and we
have taken that into consideration in finalising the report.

A new Aboriginal Strategic Direction was provided to the Commission
on 9 October 2023. The NSW Police Force advised the Commission that
the new ASD came into effect on 28 August 2023. As the document
was provided to us 2 weeks ahead of publishing this report, we have not
commented on the new ASD in this report.

As the independent police oversight body, the Commission will continue
to take an interest in the NSW Police Force’s policing of Aboriginal
communities and Aboriginal strategic planning.

3.3 Outside our review

We did not look at the work the NSW Police Force is doing to increase
the number of Aboriginal people it employs, as this is not discussed in
the Aboriginal Strategic Direction 2018 - 2023. We acknowledge that the
Indigenous Police Recruitment Our Way Delivery (IPROWD) program run
with TAFE NSW and the Australian Federal Police has already helped
more than 1,000 participants into a policing, emergency services or
justice career. We also acknowledge the work the NSW Police Force
does in supporting victims of violence, including Aboriginal victims.

3.4 Complaints by Aboriginal people

The way the NSW Police Force responds to complaints made by or on
behalf of Aboriginal people is a key indicator of how it works with
Aboriginal communities.

The Commission is in the process of analysing a sample of complaints
that were made by or on behalf of Aboriginal people about police.

The Commission’s observations from this project will be provided to the
NSW Police Force separately.

NSW Police Force Aboriginal Strategic Direction 2018-2023 monitoring report 1



4. Implementing the
Strategic Direction

This chapter discusses what we found when we reviewed NSW Police
Force’s progress under the Aboriginal Strategic Direction (ASD). We
make some comments on the priorities, governance and reporting
structures, and the grants program.

The ASD clearly states that it is the role of the Steering Committee to
monitor and drive implementation of the ASD. The Steering Committee
is chaired by the Corporate Sponsor for Aboriginal Engagement, which
is a Deputy Commissioner-level role. The NSW Police Force recently
told a Federal Senate Inquiry that:

from the very top of our organisation, from the Commissioner down, we have
elevated Aboriginal engagement to tier 1 corporate sponsorship, which is the
highest level of sponsorship that the organisation can have. It is led personally by

our Deputy Commissioner of Police.'

As such the Commission considers the NSW Police Force senior
executive ultimately responsible for the ASD and for appropriately
supporting, leading and resourcing the ACLOs and Aboriginal
Coordination and Strategy Team.

41 ASD framework
The ASD lists 4 priority areas:

1. Ensure community safety

2. Enhance communication and understanding between police and
Aboriginal people

3. Collaborate with other agencies to reduce Aboriginal over-
representation in the criminal justice system

4. Improve the safety and wellbeing of young Aboriginal people

The ASD aligns each of the 4 priorities with outcomes, actions and
indicators of success. We refer to this matrix as the ASD framework. We
reviewed available information about the NSW Police Force’s activities
in relation to the ASD framework as a method of monitoring progress
against the ASD. Our key sources to obtain this information were:

e Annual Reports 2021 and 2022
e Action Plans and Quarterly Compass Reports
e ASD Crime Prevention Grants Closure Reports for 2018-2023

'® Evidence to Legal and Constitutional Affairs References Committee Inquiry in to missing and murdered First
Nations Women and Children, Parliament of Australia, Sydney, 28 July 2023, 13 (Superintendent Christopher
Nicholson).
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e Conversations with Commanders and other NSW Police Force
staff

Our key observations are that the ‘logic’ of the framework, or the
relationship between framework components, is unclear. We also found
there was a lack of information available to measure progress. Our full
findings are at Appendix F.

4.1.1 Logic unclear

When trying to measure success under the ASD framework, we found in
many cases that the relationship between priorities, actions, outcomes
and indicators of success was unclear.

For example, the priority to ‘reduce over-representation ’includes
outcomes and actions that relate to situations in which Aboriginal
people are already in custody e.g. ‘police awareness of Custody
Notification system’ and ‘Custody Managers trained in Working With
Aboriginal Communities’. These actions are unlikely to impact the
intended outcome. ‘Police awareness of the Custody Notification
System for Aboriginal detainees’ is not going to impact over-
representation.

We note that NSW Treasury’s initiative logic model defines the key
components of an initiative and their relationship to each other (see
Figure 1). The model highlights that:

e Activities are actions and processes through which an initiative
transforms inputs in to outputs

e QOutcomes are changes that are attributable to an initiative’s
outputs.

Figure 1: NSW Treasury initiative logic model'’

The aim(s) of the  The financial, The actions The products, The changes, The increases
initiative, based human, material, and processes services and attributable to in welfare
on the problem technological through which infrastructure the initiative associated
or opportunity and information the initiative that result outputs, that with outcomes
identified. resources used transforms from the may manifest (including
to implement inputs into initiative in the short, economic,
and deliver outputs. activities. medium or social,
the initiative. long term. environmental
or cultural
outcomes).
Activities Outputs Benefits
@ oo o o
g & =
= ooo @

7 NSW Treasury, Policy and Guidelines: Evaluation TPG22-22, (Report, February 2023) 7.
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As a NSW government agency, any NSW Police Force framework
should have a coherent internal logic and be grounded in evidence. For
example, if the NSW Police Force’s aim is to reduce over-representation
, the ‘outcome’ would be less Aboriginal people entering the criminal
justice system, and the ‘actions’ should be things within the NSW Police
Force’s control that are proven to have an impact.

The broader NSW Treasury evaluation logic model is included at
Appendix B.

4.1.2 Indicators of success not aligned with goals

The rationale behind selecting the various indicators of success was
also unclear, and many of the indicators reflect problematic
assumptions. For example:

e The priority ‘improve community safety’ lists ‘increased levels of
crime reporting’ as an indicator of success. An increase in crime
reporting could be explained by an increase in crime rate, which
may mean the community is less safe. Increases in reporting
could also be explained by a reduction in stigma about being the
victim of a crime, which may encourage more victims of crime to
come forward. Therefore it is unclear how increased levels of
crime reporting means a safer community.

e Similarly, it is concerning that indicators of success for the
priority ‘collaborate with other agencies to reduce over-
representation ’ include ‘no fatalities or incidence of self-harm in
police custody’ and ‘development of appropriate plans’. It is
unclear how these relate to the priority or how they are likely to
achieve it.

e Itis also unclear why the ‘number of information sessions held’
was listed as an indicator of success for ‘improving safety and
wellbeing of young people’.

4.1.3 Challenges in measuring progress

While the ASD framework sets an intention for actions and
improvement to the priority areas, we found it difficult to get a clear
picture of whether the activities had actually influenced intended
objectives. For example:

e The 4 priority areas imply change from a baseline (reduce over-
representation, ensure community safety and improve safety of
young people) without defining a starting point or describing
how change would be measured.

e We found it difficult to obtain information from the NSW Police
Force about activities and indicators of success. For example,
the NSW Police Force published 2 Annual Reports under the
ASD 2018 - 2023, for the years 2020-2021 and 2021-2022. The 2
ASD Annual Reports contained important information about
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achievements in local communities during the periods, including
sporting events and ACLO forums. Unfortunately, the Annual
Reports did not clearly report against outcomes, actions or
indicators of success for each priority area. In 2021 we asked the
NSW Police Force to provide updates on actions and indicators
of success, along with any supporting data sets or evidence.
Appendix D shows that in many cases the NSW Police Force
indicated that they did not ‘own’ the data identified as indicating
success, and that as a result they were not able to report against
the indicator.

We also observed a disconnect between the reporting and
activities occurring on the ground in Commands, and awareness
of whether or not those activities were actually impacting the
intended objectives. We heard anecdotal reports from
Commanders and ACLOs about a great deal of positive work
occurring on the ground in communities which related directly to
priority areas 2 and 4 (‘enhancing communication and
understanding between police and Aboriginal people’ and
‘improving safety and wellbeing of young people’). We also saw
these initiatives referred to in action plans, quarterly reports and
closure reports for crime prevention grants. However, while this
information is reported to the NSW Police Force, it is not clear
how it analyses or measures these activities against the ASD
framework. It is also unclear whether insights and successes
from one Command are applied to improving implementation in
other Commands and Regions.

4.1.4 Room for improvement

The above observations highlight that:

the NSW Police Force is unable to determine the impact of its
resource allocation or strategic framework under the ASD

the potential value of the Commands’ reporting requirements is
currently underutilised

there is little evidence to support the statement contained in the
ASD that:

The ASD is a living document subject to ongoing review to ensure its relevance
and currency to reflect emerging issues and to enable the development of

innovative solutions.'®

This approach is not up to the standard that the public or New South
Wales government would expect of a public agency’s strategic
approach. As such, the NSW Police Force needs to review its strategic
approach to Aboriginal communities, including the actual impacts of
engagement, crime prevention, and community safety activities.

'8 NSW Police Force, Aboriginal Strategic Direction 2018-2023, 8
https://www.police.nsw.gov.au/__data/assets/pdf_file/0003/481215/ASD_2018-2023_Book_Updated_4Web.pdf>
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On 11 April 2023 the Commission wrote to the Commissioner of Police
highlighting the significant overlap between the goals of the ASD and
the goals of the National Agreement on Closing the Gap.”® We
expressed concern that following up the current ASD with yet another
stand-alone Aboriginal strategy separate from NSW Police Force’s
inter-agency work under Closing the Gap is not the best use of the NSW
Police Force’s resources. We suggested that, rather than push ahead
with drafting another stand-alone ASD, the NSW Police Force’s next
Aboriginal strategy should focus on its role under Closing the Gap and
the NSW Implementation Plans.

In June 2023 the Commission recommended to the NSW Police Force
that any future Aboriginal Strategic Direction:

¢ Flows from and is aligned with NSW Police Force’s inter-agency
obligations under the NSW Closing the Gap Implementation Plan

e Reflects the standards of genuine co-design with Aboriginal
peak organisations set by the National Agreement on Closing
the Gap

e Reflects NSW Government standards in program design (e.g. as
set out in the NSW Treasury’s Policy and Guidelines on
Evaluation, February 2023)

At the time of publishing this report the NSW Police Force had not
responded to this recommendation.

4.2 Governance and consultation

The ASD has a three-tier governance framework:

1. Police Aboriginal Consultative Committees (Consultative
Committees)

2. ASD Steering Committee (Steering Committee)

3. Police Aboriginal Strategic Advisory Council (Advisory Council).

The ASD states that each of these 3 tiers is aimed at:

e continually addressing and supporting ongoing activities and
programs aimed at eliminating any barriers between police and
Aboriginal people

e providing a forum for Aboriginal people and police to jointly
participate in decision making as equal partners

e identifying strategies and social issues (funerals, sporting
events) with a potential impact on operational priorities in the
action plans

e addressing Aboriginal issues at a local, regional and state level

® The National Agreement was signed in July 2020, after publication of the ASD 2018 - 2023. It is
understandable that the ASD 2018 - 2023 did not reference Closing The Gap.
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e bringing the consultative process to individual Aboriginal
communities within the PAC or PD boundaries.?°

The Commission does not have a great deal of information about the
operation of the Steering Committee and Advisory Council outside of
the agendas and brief minutes of meetings held. Given the membership
of each group, both would present an excellent opportunity to track and
discuss the NSW Police Force’s role in Closing the Gap.

We have considered the work of the Consultative Committees more
closely, as these are intended to be the primary point at which the
community can raise areas of concern and contribute to meeting the
aims of the Strategic Direction.

4.2.1 Consultative Committees

Under the Strategic Direction, Consultative Committees are intended to
be the core of the relationship between Aboriginal communities and the
NSW Police Force. The Committees are the main point which community
members can talk to police about what is working well in communities
and what could work better. The meetings can involve other agency
representatives, but the Strategic Direction stresses that committee
meetings are not meant to be a ‘consultative committee for broader
community issues e.g. housing, employment or by other agencies for
their own agendas.”? Most of the Consultative Committee initiatives are
aimed at improving relationships between police and community, as
well as identifying the best crime prevention and community safety
programs and approaches.

Appendix C lists attendance numbers at Consultative Committee
meetings. It is important to acknowledge that the COVID 19 pandemic
and natural disasters have had a substantial impact on attendance.

Our review identified some of the everyday challenges with how the
Consultative Committees work in practice. The Commanders we spoke
to told us about the difficulties they have experienced getting
Aboriginal community members to attend Consultative Committee
meetings. This has meant that they have hosted Consultative
Committee meetings that usually only involve government agency staff
and non-government representatives. Many of the ASD Action Plans
and Quarterly Reports we reviewed also list Consultative Committee
attendance and involvement as one of the ongoing challenges to be
addressed for Commands.

Our interviews highlighted local perspectives on the challenge of
engagement. For example:

20 NSW Police Force, Aboriginal Strategic Direction 2018-2023, 10.
2'NSW Police Force, Aboriginal Strategic Direction 2018-2023, 12.
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¢ A Commander with extensive leadership experience in regional
districts with large and diverse Aboriginal populations
suggested that empowering local decision-making groups that
already exist was the best way to engage with the community.
He suggested that ‘tapping in’ to ‘ready-made’ leadership or
community groups was more effective than trying to get people
to attend a Consultative Committee. This is especially the case
because many community leaders already have multiple
responsibilities, and expecting them to attend yet another
meeting where the same types of issues are discussed is
burdensome and inefficient.

e Another Commander said that he had daily ‘check ins’ with
community members around children at risk and domestic
violence which involved service providers and a local Aboriginal
organisation.

¢ We also heard from some ACLOs that a single PACC per
Command was not appropriate as there was such diversity
among communities in different towns within the Region and
each had different issues. They suggested that multiple PACC-
type meetings would be more appropriate.

e A Commander in a metropolitan PAC said that engagement was
a significant challenge especially with nearly 20 different clan
groups represented in the PAC and high crime rates.

¢ A Regional Commander told us that his Command is involved in
frequent community meetings that cover similar topics to the
Consultative Committee and that this effectively replaces the
Consultative Committee meeting, in an attempt to avoid ‘meeting
fatigue'.

We asked the NSW Police Force to provide information about the
number of Consultative Committee meetings held and the number of
attendees from 2018 to 2022. This information (included at Appendix D)
shows the variation in attendance numbers across the state. The
reduction over the course of the COVID 19 pandemic is clear.

Clearly, it can be challenging to attract and maintain sufficient and
representative membership for the Consultative Committees across the
state. Some people we spoke to suggested that this could be due to
‘meeting fatigue’ and a feeling that the same ground is covered each
meeting. As a community member noted during a 2023 Federal
Parliamentary inquiry hearing:

They do have PACC [Consultative Committee] meetings - police, Aboriginal
and community consultation mechanisms. But I've found, with the number of
committees that are formulated in our community - and it may be the same
or a consistent thing in other communities - and that we get involved with,
it's like you're put back in an eternal whirlpool and we're just talking about
the same things all of the time. It seems like matters of real concern don’t
really get aired, even though they’re spoken about much in each of those.
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There are PACC meetings, the meetings with local government, meetings
with Health, those sorts of things.??

The Commission acknowledges the goodwill and hard work of many
Commands and Police Districts trying to set up ongoing dialogue with
communities. Preparing for the next period presents an opportunity for
the NSW Police Force to consider letting Commands take a localised
approach to engagement meetings driven by communities, rather than
expect community members to attend Consultative Committee
meetings and restricting discussion of topics related to other
government agencies or organisations.

The Commission notes that Closing The Gap provides an existing
framework for how government agencies can work locally with
communities to improve outcomes, including a reduction in Aboriginal
over-representation in the criminal justice system.

Recommendation 1: The NSW Police Force should support
Commands and Police Districts to develop localised approaches to
working with communities that are aligned with the principles of
Closing The Gap.

4.2.2 Environmental scans

The ASD requires Commands and Police Districts to submit annual
environmental scans (also known as community profiles). The
environmental scan describes the local Aboriginal cultural groups,
population, crime statistics and service providers within the Command.
The Aboriginal Engagement Officer (police officer at Inspector level) is
responsible for compiling the scans.?

The purpose of environmental scans is to:

e provide information to the Commands and Police Districts to
assist in practical decision making for future policing strategies
and objectives

e assist in monitoring and analysing the external environment to
establish the nature of the influences, either direct or indirect,
which will affect the delivery of policing services to the
Aboriginal community.2*

The plans follow a similar structure:
e ‘Aboriginal data’ - This is a combination of a history of the region
as well as census data on population makeup

e Overview of the Command / District, focussing on current issues
and possible resolutions

22 Evidence to Legal and Constitutional Affairs References Committee Inquiry in to missing and murdered First
Nations Women and Children, Parliament of Australia, Toormina, 21 February 2023, 3 (Mr Greg Douglas, Chief
Executive Officer of Kempsey Local Aboriginal Land Council).

23 NSW Police Force, Aboriginal Strategic Direction 2018-2023, 10.

24 NSW Police Force, Aboriginal Strategic Direction 2018-2023, 13.
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e Statistics about charge information
¢ Crime Prevention programs and initiatives

e Contact details for relevant agency staff and community
organisations

Contemporary history and community input

We reviewed the scans and found that often the opening segments
dealing with Aboriginal history in the region were usually informed by
one source, such as a local history publication or a Wikipedia entry. In
some scans, the source of the information was not clear. We rarely saw
evidence of the histories being informed by discussion with community
or other sources of local community histories.

Some of the scans include concerning information about Aboriginal
communities. For example:

e Several scans refer to areas being ‘discovered’ by European
settlers in the 1800s.

e The word ‘Aborigine’ was used to refer to Aboriginal people
approximately 120 times throughout all of the scans. The ASD
clearly states that use of this word is offensive and
inappropriate.?®

¢ One scanincludes a warning at the beginning about language
not to be used, listing a series of derogatory terms, and suggests
that the word ‘Aboriginal’ should not be used.

We also found that the opening segments of most scans did not provide
much, if any, information about more contemporary history that may be
relevant to relationships between the community and the NSW Police
Force.

For example, the Mid North Coast Police District environment scan does
not mention the Bowraville murders and the impact on community
relations with the NSW Police Force. However, the Mid North Coast
environmental scan for 2022 is one of the few that shows local
community input. It starts with the location of 6 known tribal groups in
the Command. The geographical location of each group is shown on a
map. The historical information at the start of the scan is drawn from a
draft nation history prepared by the Birpai Land Council. It states that:

The Birpai Nation’s draft history, drawn from oral records passed down by
Elders, records that their people experienced loss of life very soon after
European ‘settlement’ (1820s/30s). In ¢.1840 they endeavoured to fight back,
enlisting the help of the neighbouring Thungutti Nation but, as a result of the
superior weaponry of the new arrivals, many were killed near a place
subsequently known as Blackman'’s Point. Cedar getters, as obsessed by ‘red
gold’ as those who later suffered ‘gold fever’, brooked no interference in

25 This does not include references that are the names of historic legislation or organisations, such as Protection
Boards.
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their quest for the magnificent old trees. Cedar Creek is, for Birpai people, a
site of death.

Between 1840 and 1900 as the colony grew, the Birpai people were
systematically dispossessed of their land and placed on to local reserves
under the control of the Aboriginal Protection Board. Between 1900 and the
1940s they were moved away from the Hastings area to reserves at Purfleet,
Taree and Burnt Bridge, Kempsey. (this would explain the relatively low
percentage of Aboriginal people residing in the Hastings Valley by
comparison with surrounding areas.)

This is a helpful model of an environmental scan. It contains relevant
information which allows local police to better understand the historical
background of the area in which they are working.

The scan then includes the names and roles the elders and community
leaders in each district or town. The plan outlines crime prevention
initiatives and also what strategies and actions are being used to target
Aboriginal over-representation in the criminal justice system:

The Mid North Coast Police District remain focused on reducing the over-
representation of Aboriginal People in the Criminal Justice System. Early
access to support service for offenders is a priority with a number of
community projects involving YP Space, Macleay Options and Community
Housing who are key agencies the Police District are engaging. Short term
initiatives including the placing of a warning on COPS for all Community
Housing properties. This enables direct linking of Community Housing
clients with their property managers who have access to link their clients
with support services.

A longer term project is a purpose built, 24 hours Youth and Community Hub
that will provide crisis accommodation, meals, shower and washing facilities
as well as a safe place where clients can engage with services. A
progression for young people, up to the age of 25, into medium and long
term accommodation, [the project] will ensure support service continuity as
clients engaged in training, employment while earning a positive rental
history.

In data obtained from BOCASR for Local and Children’s Court across the Mid
North Coast PD or a 12 month period to March 2022 there has been a modest
reduction of Aboriginal defendants appearing before those courts of 2.4%.

Newcastle PD also sought input from the Miromaa Aboriginal Language
and Technology Centre in developing its environmental scan. Miromaa
is a not-for-profit organisation operating in the Newcastle region.

Greater resources for preparing scans

One of the common features of the scans we reviewed is that there is
little change from the first scans developed in 2018 to those issued in
2021 or 2022. This is partly because the early segments are reliant on
census information issued in 2016. However, we also saw repetition in
the segments of the scan that contain contemporary information,

particularly the sections dealing with current issues and possible

responses. This raises a question about the level of review involved in
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updating scans. If issues remained static over time, it would be useful if
the scan clearly indicated this was the case.

We understand that Commands have a wide range of reporting
requirements, and that the intelligence analysts responsible for
drawing together the reports also have a range of other operational
responsibilities.

It may be worthwhile providing greater support at the Regional level to
assist Inspectors in preparing environmental scans. This may help to
ensure environmental scans are an intelligence base that drives the
consideration of programs and initiatives that may be most successful
in meeting the objectives in the ASD, as well as the use of proactive
policing methods when policing Aboriginal communities.

Recommendation 2: The NSW Police Force work with local
Aboriginal community representatives to review the information
included in environmental scans. This should include community input
to segments of the scan detailing community history.

4.2.3 Action plans

Under the ASD all Commands and District are required to submit action
plans to the Aboriginal Coordination and Strategy Team. The ASD
states that action plans should:

e guide police / Aboriginal interventions
e focus on local solutions for local issues

e provide Aboriginal people a voice in how their community is
policed

e engage the Aboriginal community in the development and
implementation of the plans

e comprise the policing priorities and the aims of the Aboriginal
community

e beinformed by the Aboriginal Environmental Scans
e be a feature of Senior Management Team meetings?®

As noted above, action plans are supposed to be developed alongside
the members of the Consultative Committee. The plans should be taken
to a Consultative Committee meeting for consideration and approval.
This must be recorded in the minutes of the meeting, and the agreed
action plan also has to be signed by both the Commander or a
delegate®” and one or more local community representatives on the
Consultative Committee.

26 NSW Police Force, Aboriginal Strategic Direction 2018-2023, 11.

27 The Aboriginal Engagement Officer is a sworn police officer at Inspector level. The AEO is often also the Crime
Manager within the Command. There is roughly 1 AEO per Command.
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We reviewed the 99 action plans provided by the NSW Police Force. Of
these:

e 40 plans were signed by both the Commander (or a delegate)
and one or more members of the Committee

e 10 plans were signed by the Commander (or delegate) but not by
a member of the Committee.

e 49 plans were not sighed by the Commander or a Committee
member

Of note, the Tweed/Byron Police District plan for 2022 includes 11
signatures from members or attendees at a Consultative Committee
meeting. Most plans that were sighed by Committee members were
signed by one or two members.

Some action plans we reviewed included detailed information about
planned activities for next year, along with clearly allocated
responsibilities. However, as we found with the environmental scans,
there is much repetition in the content of the action plans developed
within Commands from 2018 to 2022. Several of the action plans also
included standard content that appears to have come from the
template document, without a great deal of additional information.

4.3 Reporting

4.3.1 Quarterly reporting

The ASD states that Regional Sponsors are required to give a report at
quarterly Steering Committee meetings. These reports should include
information about:

e how the ASD objectives are being met

e crime prevention and diversionary strategies implemented, and
discussion of any that did not move forward

e partnerships with other agencies and community organisations
e programs implemented

¢ whatis working well

e problem areas

e activities of the ACLO

¢ intended approaches and actual actions 